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AUTHORS' NOTE. 


This is the second number in the Lucknow University 
Studies in Political Science. It is the work of three teadhers 
of the subject, of some years' experience The Lucknow Uni- 
versity is the earliest Indian University to teach Political 
Science as a separate subject of study for the B. A., Pass and 
Honours, and M. A. examinations. Those interested in the 
study of Political Science will find in this work, we trust, 
a thorough and at the same time concise treatment of the sub- 
ject, covering as it does important fields of the history and 
theory of the Stale and a comparative study of the forms, 
structure and organization of modern constitutional govern- 
ments. The authors arc conscious of the many shortcomings 
that may be found in a comprehensive treatment of the sub- 
ject. It is hoped, however, that such defects will be remedi- 
ed in subsequent editions. The authors can justly claim that 
this is the first serious effort made by any Indian University 
to bring out a treatise of so important and comprehensive 
a nature. It is likely to be very opportune to legislators, 
students, teachers and all those who are interested in the* 
evolution of the Indian Constitution. We hope to bring 
out a separate volunae on the Government of India, in this 
scries, when the new Constitution comes into operation. 

The first volume of the present work is devoted to PoZi- 
tical Theory^ the second to Constitutional Government and 
Unitary States, while the third and the last deals with the 
Theory of Federalism and Federations at Work* We need 
hardly emphasize the utility of this^ last part when our own 
Federal Government begins to function, as there are important 
lessons to be drawn from other federations in existence. 

The authors are deeply grateful to all the standard works 
on the subject, to which individual references have been 
made. ' 
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We shall feel amply justified in our labours if the book 
proves to be useful and stimulates others to bring out other 
aspects of the problems of Political Science. We are conscious 
of the printing errors which are a result of the speeding up 
of the publication ; and readers, will kindly overlook them. 
Suggestions for improvements both in the manner and the 
method of presentation of the subject are invited and will be 
gratefully acknowledged. 

The University, 

Lucknow. The Aothors. 

January 1, 1935. 



PREFACE. 


This book has been written in the midst of many interrup 
tions and under groat pressure, with the consequence that 
there has been no opportunity to revise the book as a whole. 
Nevertheless, it is a fair representation of the views of the 
writer on social and political theory. Scrupulous care has 
been taken to weigh all the arguments that may be advanced 
tor and against the various theories dealt with, and arrive at 
what seemed to be a balanced conclU''ion. There are several 
chapters in the book — e. g. chapters on Liberty, Property, 
Democracy, Citizenship, and Nationalism — which, it is hoped, 
will be of interest both to the general reader and the specialist. 

Ample reference has been made in the body of the book 
to all the writers from whom help has been received. So 
there is no need to single out any of them for special mention. 

It only remains to thank Miss R. C. Manchester, M. A, 
and Dr. D. Speer of Isabella Thoburn College, Lucknow and 
Mrs. M. G-. Ballengcr who have read different parts of the 
book in the Manuscript stage and olTered valuable sugges-* 
tions, as well as my colleague. Dr. B. M. Sharma, who has 
done most of the proof-reading. 


E. Asirvatham. 
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CHAPTER I 

THE NATURE, SCOPE AND METHODS OF 
POLITICAL SCIENCE 

Political science is the science of the State and of 
Government. It had its origin in the city-states of ancient 
Greece. The Oriental people had speculated on the State 
and its problems even before the time of tlie Greeks. But 
tliey did not d(ivelop political science in its pure and 
systematic form. It was mixed up with a great deal of 
mythology and supm'stition. Religion and politics were 
so closely intertwined that no attempt was made to develop 
an indcpemhmt science of politics. The social sciences 
were treated as a branch of theology. The task of separating 
politics from religion, superstition, and mythology tirst foil 
to tlie lot of the Greeks. Thus it was that the Greeks were 
the first people to develop political science in its pure and 
systematic form. They were eminently fitted for this task by 
the rational and social outlook which characterised all their 
thinking. 

TERMINOLOGY. 

A difficulty which confronts us at the very outset in 
undertaking a study* of political science is with regard 
to the precise meaning of such terms as Politics, Political 
Science, Comparative Constitutional Governments, etc. We 
cannot hope to go very far irf understanding problems 
pertaining to vhe State, unless we make clear to ourselves 
what these terms mean. Although political science has its 
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roots in the Greek past, it is in its modern form a compa* 
ratively new science. Consequently, it has not yet acquired a 
definite terminology of its own. In Prance and Germany, 
however, it seems to have attained a greater degree of perfec- 
tion than in the Anglo-Saxon countries. Staatwissenschaft 
or the Study of the State in Germany and Science Pditiqtte 
in Prance have been studied and discussed in some detail for 
over half a century. The study of the State in England, 
however, seems to have begun in the Universities at any rate 
in the last quarter of the nineteenth century, when Sir John 
Seeley began his stimulating lectures on politics at Cambridge. 

1. Politics. — Earlier writers on the subject simply use 
the terra Politics in describing the entire science of the 
State. Aristotle’s celebrated treatise has for its title the 
simple name politics. The term Politics is derived from the 
Greek words Polis or city state and Politeia. In the view 
of the Greeks, Politics embraces everything that touches 
the life of the State. Used in that sense it is the equivalent 
of Political Science. Writers of an earlier generation like 
Jellinek, Holtzendorff, and Sidgvvick prefer the term Politics 
tb “Political Science” which is in current use today. Among 
modern writers there is a distinct aversion to using the term 
“Politics” in its wide sense to cover a study of all the 
phenomena relating to the State and Government. Politics 
as ordinarily used to-day refers either — 

(1) To practical politics, as meaning “ the art of controll- 

ing a party and securing the nomination and election 
or the appointment of particular persons to office" or 

(2) To the art of Government, the art of directing or guid- 

ing the policy of the Government towards a particular 
goal. 

Sir Frederick Pollock, ■using the term Politics in its 
broad sense, divides it into Theoretical PoliticSt and Practical 
or Applied Politics. Under the first head he includes. — 
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(а) Theory of the State. 

(б) Theory of Government. 

(c) Theory of Legislation, and 

(d) Theory of the State as an artificial person. 

Under the second division he includes — 

(a) The State (actual forms of Government). 

(b) Government (the working of Governments, Admini.stra- 

tion, etc.) 

(c) Laws and Legislation (Procedure, Courts, etc.), and (d) 
The State personified, (Diplomacy, Peace, War, and Interna- 
tional dealings). 

Theoretical politics “is concerned with the fundamental 
characteristics of the State, without particular reference 
to the activities of Government or the means hy which the 
ends of the State arc attained”* Practical Politics, on 
the other hand, deals with “the actual working of Govern- 
ments and the various institutions of political lifo'’f It will 
no doubt be generally agreed that this is both a useful and 
convenient distinction, but many would prefer the term 
“Political Science” to “Politics” in the present context for 
the reasons stated earlier. 

2. Political Science — The term “ Political Science ” in 
its current usage is much more comprehensive than the 
term “ Politics ”. It connotes the wliolo range of knowledge 
regarding the State and embraces the theory of the State. 
It includes both “ Theoretical Politics” and “Practical” or 
“ Applied Polities ”. On the theoretical side, it is concerned 
with questions like the nature, origin, purpose and justifica- 
tion of the State and is known as the Theory of the State 
or Political Philosophy. On the practical side, it is concerned 
with the structure, functions, and forms of political institu- 
tions ; and is known as Comparative. Politics or Constitutional 

• Gilohrist,'Princij>2«« of Political Science, page 2. 

t Ibid. 
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Government. A succinct definition of Political Science is 
given by Paul Janet, a distinguished French writer, who 
says that Political Science is that part of social science 
which treats of the foundations of the State and the principles 
of Government According to Gettcll, an American writer, 
Political Science is “ a historical investigation of what the 
State has been, an analytical study of what the state is, and a 
politico-ethical discussion of what the State should be Its 
leading sub-divisions, according to the same writer, are : 

(1) Historical Political Science: — the origin and develop- 

ment of political forms. 

(2) Political Theory: — a philosophical study of the funda- 

mental concepts of the State. 

(3) Descriptive Political Science: — an analysis and descrip- 

tion of the existing political forms. 

(4) Applied Political Science ; — the principles that should 

control the administration of political affairs ; the 

proper province and functions of government. 

3« Political Philosophy . — This is another term which 
g<Ives rise to confused thinking in studying the jdienomcna 
of the State. To some English political thinkers, political 
philosophy is the major portion of }X)litical science, political 
philosophy being that part of philosophy which deals with 
the State which is a part of the universe with which 
philosophy proper is concerned. This view is due to the 
belief that philosophy, being the unifier of all knowledge, 
should regard the study^ of the State as one of its subdivi- 
sions. We differ from this point of view, because the 
modern age of specialisatidh calls not so much for a synthe- 
sis of all knowledge as for an analysis of it. Progress in 
political thinking, just as much as in other fields of thought, 
calls for specialisation and delimitation of the various fields. 


♦Introduction to Political Science, p. 4. 
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The distinction between political science (Staatwissenschaft) 
and political theory or political philosophy (Staatslehre or 
Staatsphilosophie) is generally observed by Continental writers, 
though it is difficult to point to the exact line of demarcation. 
Political Science, as we use the term today, is broader in scope 
than political philosophy and carries with it a greater precision 
of meaning. Political philosophy deals with the fundamental 
problems of the nature, of the State, citizenship, questions of 
duty and right, and political ideals'"* It is “in a sense prior to 
Political Scicnc(j ; for the fundamental assumptions of the for- 
mer are a basis to the latter''.t Nevertheless, if political philo- 
sophy is not to become vague and imaginative, it must use the 
material supi)licd by political science. Political theory and 
objective political conditions act and react upon one another. 

4. Theory of the State. — This term is in many ways 
l)referable to the term political philosophy, although the 
subject matter of both is much the same. Political philosophy 
tends to suggest something abstract and speculative, 
but the theory of the State or political theory is much 
clearer and its boundaries arc better marked. It is not a 
study of the structure of the forms of government nor t 
comparison of the various forms of government. These 
are dealt wdthin that branch of political science known as 
comparative constitutional government. The* theory of the 
State, likewise, is not a study of the historical development 
of the State or of law. Nor is it an attempt to discover the 
ideal state. Neither is it a study of the art of governing or of 
administration. It no doubt presupposes some knowledge of 
all these things as a necessary p^e-requisite. But it is not 
concerned with the structure and activities of any one State. 
It deals with the essentials of all States and is based upon a 
study of the State both as it is and as it has been. 


♦Gilchrist, 




81. 
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Value of Political Thought — ^Therc is a disposition in 
some quarters today to minimise the value of a study of 
political theory as being an abstract and a barren subject. 
This underestimation is largely due to the habit of laughing 
at all theory, a habit which seems to be a feature of the 
matter-of-fact, mechanical, and industrialised society of 
today. We agree with Mr. Ivor Brown when he says 
that ^‘Sensibly handled with a common-sense attitude to 
the real value of social life, it (political theory) is both a 
concrete and a fruitful study 

In his History of Political Thought^ Prof. Gcttcll 
carefully sums up the arguments for and against a study 
of political thought, which we shall run over as briefly as 
possible. It is often said that political theory has little 
relation to reality, that it cannot be applied in practice, that 
it deals with legal fictions and absolute concepts, that it is 
inexact, that it is incapable of giving definite answers to 
disputed questions, and that it is sometimes disastrous to 
actual politics. The opponents of political theory might 
very well use the aphorism of Emerson that there is nothing 
dew, nothing true, and nothing matters 

To counteract the above charges, certain values of a 
study of political theory may be enumerated. It gives 
precision and definiteness to the meaning of political terms. 
It is conducive to clarity and honesty of thought. It is an 
aid to the interpretation of history. A knowledge of past 
political thought is an invaluable help in understanding 
present-day politics and international relations. Construc- 
tive political progress rqjsts upon a aound and comprehen- 
sive political theory, applicable to present day conditions 
and needs. Political thought represents a high type of 
intellectual achievement. Finally, if governments can be 
shaped and improved by human ingenuity^ no study is 


♦English Political Theory, p. 1. 
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more valuable than a study of political theory. Political 
theory is thus intensely practical and intensely important. 
It is the abstract treatment of a concrete subject. 

The charge that political theory is too far removed 
from actual conditions is not true. We need accurate 
definition and close analysis. Wise statesmanship requires 
more than mere hazy and often conflicting intuitions. It 
requires a sound philosophy, a scheme of moral values ; and 
that is exactly what political theory endeavours to give. 
Statesmanship is essentially a moral task. That some 
political theorists have been mere pedants is no reason for 
condemning political theory wholesale. By its very nature, 
political theory cannot always give us clear-cut answers. 
While it may not lead to unity in political discussion, it 
will at least be an aid to mutual respect and toleration. If it 
is true that where there is practice, there should be theory also, 
a study of political theory is invaluable to j)olitical practice. 

SCOPE OF POLITICAL SCIENCE. 

Prof. Gooduow claims that political science divides itself 
into three distinct parts, viz. 

(1) The expression of the State will ; 

(2) The content of the State will as expressed ; 
and (3) The execution of the State will. 

The first division includes political theory and the network 
of extra-legal customs and extra-legal organisations 
which influence the political system of a country. 
The second is practically a synonym for law. The 
third deals with the ascertainment and application of 
the correct principles of aduHnistration. 

RELATION OF POLITICAL SCIENCE TO ALLIED 
SCIENCES. 

Political sq^eivce does not stand alone, %ince it is not 
the only science which deals with men in organised society. 
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Being one of the many sciences dealing with the relations 
of man to man, it has its close connections with other social 
sciences. Thus Paul Janet, the eminent French writer 
on political science, remarks that political science is closely 
connected with political economy or the science of wealth ; 
with law, either natural or positive, which occupies itself 
principally with the relations of citizens to one another; 
with history, which furnishes the facts of which it had need ; 
with philosophy, and especially with morals, which gives to 
it a part of its principles 

1. Political Science and History. — These two sciences 
are very intimately connected. As Seeley puts it, History 
without political science has no fruit. Political science without 
history has no root To quote the same writer again, 
“Politics are vulgar when not liberalised by history, 
and history fades into mere literature wlum it loses sight 
of its relation to polities History provides the raw mat(U*ial 
for political science. According to Seeley, political science 
and history will ultimately become identical with one another. 
But this seems improbable, if not impossible. Though both 
sciences are interdependent and mutually complementary, 
there are some fundamental differences between them. 

(a) In their method of treatment, — History being narrative 

deals with facts in their chronological order, whereas 
political science finds out such events only as relate 
to political evolution. The method of political science 
is reflective. Using the material provided by history, 
it seeks to discover general laws and principles. 

(b) In scope , — History is more 'comprehensive because 

it deals with the economic, religious, and military 
aspects of the social life whereas political science 
is not interested in them except in so far as they 
throw some light on the nature of the# state and the 
development of political control. 
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(c) In their end . — History is much less philosophical 
than political science. History deals with concrete 
facts and political science deals with ideals and 
abstract types. Political science deals with the 
State as it ought to be, whereas history deals with 
the State as it is and has been. 

The conclusion, then, is that political science must make use 
of history only to transcend it. The historian's task is not to 
pass moral judgments, but the political scientist is bound to 
make such judgments. It is there that political science joins 
hands with ethics and parts company with economics and 
sociology. 

Lord Bryce claims that ^'political science stands midway 
between history and politics, between the past and the present. 
It has drawn its materials from the one, it has to apply them 
to the other''. 

2. Political Science and Economics. — Political science 
and economics are very closely related. They exert consi- 
derable influence on each other and cover a common ground 
to a large extent. Production and distribution of wealth 
are affected by the regulations of the State. All economic 
activity is carried on within the State on conditions laid 
down by the State through laws. Political movements on 
the other hand are profoundly influenced by economic 
causes. Our economic life is conditioned by political 
institutions and ideas. Some of the important questions 
of present day politics are at the same time questions which 
vitally concern economics — e. g. questions relating to tariff 
laws, labour legislation* government ownership, etc. The 
relation between the two sciences is so great that a century 
ago scientific writers regarded economics as a branch of 
political science, and the subject itself was described as 
political economy.^ As late as the eighteenth century, political 
economy was regarded as a branch of Statesmanship 
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Although the two sciences are so closely related there 
are still some fundamental differences between them. Com- 
menting upon the question, Ivor Brown remarks that 
economics is concerned with things, while political science 
is concerned with people ; one deals with prices and the 
other with values. If economics is concerned with people, 
it is not with people as ends in themselves, but only in 
relation to the things they make, sell, and use. Political 
science also takes things into account, but this it does only 
in relation to human or moral values. Thus it is that 
political science easily becomes a normative science while 
economics remains a descriptive science. As some one has 
humourously said, an economist is one who knows the 
price of every thing and the value of nothing. 

3. Political Science and Sociology. — What philosophy 
is to the mental sciences, that sociology is to the social 
sciences. Both of them aim at an unification of the subject 
matter which belongs to the several allied subjects. Thus 
both of them possess an all-embracing character. Political 
science is narrower than sociology and is, in a general 
sense, a subdivision of sociology. Sociology is the funda- 
mental social science. The field covered by sociology is 
so vast that present-day writers prefer to limit it to the 
study of certain phases of the life of society, other than for 
its political aspects. 

(a) Sociology in its widest significance denotes a study of 
society in all its manifestations, while political science 
is only a study of the State and Government. Put- 
ting the same thing in other words, we may say that 
while sociology deals with man in all his social rela- 
tions, political science deals with man in his political 
relations alone. This may not be true of the State 
in its early stages, but it is emphatically true of the 
modern State. In its early stages, the(>State was more 
a social than a political institution. In the words 
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of Gilchrist, “Sociology is the science of society; 
Political Science is the science of the State, or 
political society. Sociology studies man as a social 
being, and as political organisation is a special kind 
of social organisation, Political Science is a more 
specialised science than Sociology''. 

(6) Sociology deals not only with organised communities 
but also with unorganised communities. The concern 
of political science is only the former. It deals only 
with societies which have received the impress of 
political organisation. Thus it is later in origin than 
sociology. 

(c) Sociology deals with the legal and coercive relation- 

ships of man with his fellows as well as with the 
evolution of customs, manners, religion, and eco- 
nomic life. Political science deals only with the 
former. 

(d) Unlike political science which treats only of the 

conscious activities of man, sociology treats of 
unconscious social activities as well. 

( 6 ) Political science starts with the assumption thqj; 
man is a political being. Sociology goes behind 
this assumption and seeks to explain how and why 
man became a political animal. 

(/) Sociology is concerned with what has happened or 
does happen, and not with what ought to happen. 
Political science, at least in one of its aspects, is 
concerned with what ought to be done. 

4. Political Science and Ethics. — Political science is 
the science of the political order and ethics is the science of 
the moral order. Both have to deal with question of right 
and wrong. The relation between the two is so close that 
Plato considered politics a subdivision of ethics. The State, 
he believed, should train men in a life of virtue. The capital 
advance made by Aristotle upon Plato is said to be his 
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separation of ethics and politics. Bat this separation turns 
oat to be one of methodology rather than of substance. 
Aristotle, too, posits a close relation between ethics and 
politics and allows political questions to be influenced by 
man's best moral judgment The end of the State is, accord- 
ing to him, good life or a community of well-being. Machia- 
velli is the first writer of any note in the western world to 
separate politics from ethics. To him religion and morality 
are not the masters of the State, not even safe guides, but 
useful servants and agents. 

The modern view is on the whole in favour of main- 
taining a close relation between ethics and political science. 
Lord Acton goes so far as to say “The great question is to 
discover, not wdiat Governments prescribe, but what they 
ought to prescribe."' Another writer holds that to separate 
ethics and politics is disastrous to both. Politics divorced 
from ethics rests on a foundation of shifting sand ; ethics 
divided from politics is narrow and abstract. Ivor Brown 
maintains that the difference between politics and ethics 
is one of quantity, not of quality ; for “politics is but ethics 
Vrit large." He goes on to say, “Ethical theory is incom- 
plete without political theory, because man is an associated 
creature an I cannot live fully in isolation; political theory 
is idle without ethical theory, because its study and its 
results depend fundamentally on our sclicme of moral 
values, our conceptions of right and wrong." 

The ultimate justification of the State is determined 
by the moral end or purpose which the State serves. Thus 
the ideals of both ethics and political science must bo in 
agreement Yet the bulk of the material with which the 
two sciences deal is distinct Gatlin contends that from ethics 
the Statesman may learn which courses among several 
are desirable and from political science Inay learn which 
among several may be feasible. 
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5* Political Science and Psychology. — Psychology, as 
wo know it to-day, is a comparatively new science, and its 
advocates arc trying to apply psychological methods to 
every part of man's individual and social life. E. Barker 
aptly remarks ^The application of the psychological clue 
to the riddles of human activity has indeed become the 
fashion of the day. If our fathers thought biologically, we 
think psychologically." There can be little doubt that the 
psychological approach to politics, upon which much 
insistence is placed these days, is very valuable. It may 
bo that politics has been too long under the sway of 
philosophy and has not given enough attention to the 
facts of human behaviour. We need “to reinvigorate our 
minds from the wells of direct observation." We cannot 
go very far in our study of political science without 
understanding the way in which human beings behave as 
individuals and as members of society when subjected to 
various kinds of stimuli. We need to study such factors as 
habit and instinct, imitation and suggestion, if we are to under- 
stand human behaviour aright. “Government to be stable and 
really popular must reflect and express the mental ideas aivi 
moral sentiments of those who arc subject to its authority; in 
short, it must be in harmony with what Le Bon calls the 
mental constitution of the race."’*' 

At the same time it is necessary to remember that it is 
easy to exaggerate the importance of psychology to political 
science. E. Barker, in his Political Thought in England 
from Spencer to Today, clearly brings out the limitations of 
the psychological method as follows j — 

(1) The psychologist does not and cannot deal in terms 
of value. Values belong to the moralist. Psychology 
deals with things as they are; ethics with vihings 
as they ^ ought to be. Therefore ^litical theory 


♦Garner. 
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should look to ethics and not to psychology for 
constructive help. 

(2) Psychology socks to explain civilized life in terms of 

savage instinct — the higher by the lower. This does 
not seem to be the correct evolutionary method. The 
right procedure would be to explain the lower by the 
higher. Man explains the monkey, and not monkey 
the man. It is illogical to explain civilized life by 
the conditions of life in prc-historic times. Reason is 
more the less reason when it is not conscious inference. 
Habit and instinct, suggestion and imitation exist, 
but they exist in connection with intelligence. 

(3) A well known psychologist like McDougall gives a 

full account of the origin of instincts that act in 
society, but he hardly shows how they issue into 
society, “lie seems to do a great deal of packing in 
preparation for a journey on which he never starts"'. 

(4) According to Catlin, psychology is concerned with 

mental acts which must be considered in relation to 
the observable, individual mind. Politics is con- 
cerned with the impulsive or willed relations as such 
of social beings. 

6* Political Science and Law. — The state is both a 
social phenomenon of a legal institution and any attempt to 
explain the state in its entirety must include both these 
points of view. From the legal standpoint, the state is a 
person in the sense that it is a subject of rights and duties. 
It can sue and be sued at a law court. Or, to put it in the 
form of a definition, it is “a corporation composed of men 
domiciled upon a particular territory and endowed with 
original ruling powcr'^t 

Jurisprudence may be defined as the science of law. 
Although strictly speaking a subdivision of political science, 


fElUott. 
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it is studied as a separate branch of study owing to the 
vastness of its scope and its technical nature. 

Constitutional law defines the organs of the state, their 
relations to one another, and the relations of the state to the 
individual. International law regulates the relations of 
states to one another. 

7* Political Science and Geography. — Man is to a con- 
siderable extent influenced by his physical environment and 
the geographical conditions under which he lives. It is 
easy to exaggerate the influence of the climate, topography, 
and pliysical features of a country upon the character, 
institutions, and accomplishments of a people. While these 
external factors play an important part in man's life, it is 
necessary to remember that civilised man is not a mere 
passive tool of Nature. Like the lower animals, he does not 
blindly allow himself to be adopted to nature. By the use of 
intelligence and forethought he adopts nature to his purposes. 

Aristotle was one of the earliest writers to give attention 
to the influence of geography upon the political institutions 
and the national character of a people. Among modern 
writers Bodiii in the sixteenth century gave close attentiop 
to this subject. After him Rousseau worked out a correla- 
tion between climate and forms of Government. He held 
that desix>tism was most natural for warm climates, barbarism 
for cold climates, and good policy for moderate climates. 
He held also that the best form of Government for small 
countries was democracy and for large countries, monarchy. 

In the middle of the last century Thomas Buckle in his 
History of Civilisation'' overworked the relation between 
physical environment *hnd nation^ character, contending 
strongly that geograpliical influences were the most important 
factor in moulding the character and institutions of peoples. 
He gave particular attention to the influence of climate, food, 
soil, and tlie rf^goneral aspect of nature". His extreme posi- 
tion is not shared by many today. 
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After making due allowance for exaggeration, it remains 
undoubtedly true that geographical conditions have influenced 
in considerable measure the determination of national policies 
and to some extent the character of political institutions".* 
At the same time, we are safe in saying that geography is 
a much less important factor in moulding social and political 
institutions today than in earlier times. 

METHODS OF POLITICAL SCIENCF. 

It is admitted by all writers that political science is an 
inexact science. It does not aim at absolute truth. It aims at 
relative truth. Consequently there is bound to be difference of 
opinion with regard to almost all political questions. What is 
sound politically today may not be sound a hundred years hence. 
No theory of the State can be considered as ultimate truth. 

Because of these limitations and difficulties, some thinkers 
even refuse to give the name ^^science" to a study of political 
theory. It is true that political science is not exact like 
mathematics, physics or chemistry. Two plus two makes 
four everywhere in the world, except in a lunatic asylum. 
Two parts of hydrogen and one part of oxygen produce water 
wherever they are brought together. These are universal and 
unvarying laws. But such laws we do not find in studying 
social sciences owing to the instability of human behaviour. 
It is difficult, if not impossible, to draw precise conclusions 
from political phenomena or to make exact forecasts about 
the future. Still by a close and prolonged observation of 
political phenomena, we can arrive at general laws and 
principles which can be of real help to us in solving the 
practical problems of government. 

We cannot experiment with human gociety or the political 
order in the way in which a scientist can experiment with 
physical or chemical substances. We cannot at will introduce 
democracy in onp State and aristocracy in another in order to 


♦Oamer, pages 42-43, 
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study the eflfects of these respective forms of government. 
Physical phenomena and social phenomena differ fundamen- 
tally. Nevertheless, every law passed is an experiment, and 
a careful student can arrive at general conclusions based on 
particular phenomena. A study of political theory, thus, docs 
not enable us to reach conclusions with mathematical precision. 
However, it can help us to get at probable truths, and ^^pro- 
bability"' as Samuel Butler remarks, ^^is the guide of life". 
‘Trediction in physics may be certain; in politics it can at 
best be no more than probable".* 

A groat many modern thinkers have given their thought 
and attention to the methods by wliich political phenomena 
can be collected and classified, with a view to reaching 
practical results. According to Augustus Comte, the principal 
methods are ohservationf experiment , and camjxirison, Blontschli 
holds that the true methods are philosophical and historical. 
To a great many among present-day thinkers, inductive and 
pragmatic mclhods are more sure to lead to positive results in 
political science than dcaluctive and dogmatic methods. The 
methods which arc generally favoured by them are — 

(1) Tlie experimental method. 

(2) The historical method, 

(3) The comparative method, 

(4) The method of observation, 
and (5) The philosophical method. 

The first four of these mclhods have a great deal of simi- 
larity and so can be easily bracketed together. The fifth 
method belongs to a category of its own. A combination of 
these two types of methods alone can lead to valuable results. 
The inductive and deductive methods are complementary to 
one another. 

!• The Experimental Methods — As seen already, there 

is not much room for conscious experimentation in a field 

s 


^ Bryce, 
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where we have to deal with hitman beings. Human motives 
and human values cannot be weighed and tabulated like a 
chemical substance. Nevertheless every law passed, every 
new policy enunciated, and every political system instituted 
is an experiment in government, and by a study of such 
experiments the political scientist can reach positive conclu- 
sions. It is his task to take note of the political experiments 
and happenings that go on around him all the time and make 
his deductions. Governments all the time try experiments on 
the community. History is experimentation on a very vast 
scale. 

In the modern world, we do not rely on mere unconscious 
experimentation. We make conscious political experiments, in 
the light of past experience, when and where circumstances 
permit. Witness, for example, the grant of responsible self- 
government to Canada based on the Durham Report of 1839 
and the constitutional reforms granted to India or in the 
process of being granted. Thus there is a definite and distinct 
place for the experimental method in political science. 

2. The Historical Method.— This may be regarded as 
a form of the experimental method. A proper study of history 
is an invaluable aid to the student of political science. It is 
a corrective to hasty and one-sided conclusions in politics. The 
value of studying the origin, growth and development of 
political institutions is that from such a study wo can draw 
conclusions for future guidance. History not only explains 
the past, but also contains the key for interpreting the future. 

The historical method is mainly inductive in character. 
It is based on observation and study of historical facts. Its 
chief limitation is that it cannot, and does not, deal in values. 
So it has to be supplemented by the philosophical or ethical 
method which looks to ultimate ends and values. Yet indirectly 
the historical mdthod does enable us to judge the goodness or 
badness of actions, 
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In using the historical method, there are certain precau- 
tions that the student will do well to take — 

(a) He should guard himself against superficial resem- 

blances and parallels. 

(b) He should not let the present and the future be 

determined solely by the past. The historical 
method should not become a synonym for hide- 
bound conservatism. Just because a thing has been 
thus and so in the past, it does not follow that it 
should be thus and so at present. 

(c) He should avoid the temptation to make history 

supjK)rt his preconceived notions. And to do that 
he should be altogether objective or scientific in his 
outlook. 

(d) lie should remember that the oft-quoted saying that 

history repeats itself is only a half-truth. The other 
half-truth is that history never repeats itself. 
Historical conditions never exactly repi’oducc 
themselves. One cannot step twice into the Siimc 
river.'^* 

3. The Comparative Method.— This method supplcmcn^p 
the historical method. It goes back to the time of Aristotle 
and has been used effectively in modern times by De 
Tocqueville, Bryce, and others. Study of history is useless 
if we cannot make valid comparisons. The comparative 
method helps us to relate events, to establish cause and effect, 
and to arrive at general principles. It gathers together the 
multiplicity of phenomena, arranges them in order, and selects 
the elements common to them. 

If this method is to be usefully e^nployed, we must take 
into account not only resemblances but also diflfercnccs. We 
are not to be in a hurry to come to conclusions. The phenomena 
from which the common elements are to be selected must not 

*HeraclitU8 quoted by Bryce. 
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be too different in character. Comparisons must not be 
pushed too far and analogies must not be far-fetched. 
Generalizations of a vague and broad character should be 
avoided. It is profitable on the whole to confine our investi- 
gations to the states which have sprung from a common 
historical background and which are relatively near togetluir 
in point of time. 

* A particular form of the comparative method is the 
analogical method. It is A'ory useful in political science, 
provided analogy is not pushed to the limit of identity. To 
establish an analogy between two things is not to establisli 
their identity. Analogy is not proof. It can give us j)robabi- 
lity, but not certainty, 

4. The Method of Observation. — Like the foregoing 
methods, it is an inductive method. It was followed by Lord 
Bryce to a very great^extent. It rests upon an observation 
of the actual working of political institutions at close range. 
Before undertaking his monumental works, the >4?nt’ricc/n 
Commonwealth and Modern Democracies, Lord Bryce visited 
the countries concerned and based his conclusions ujum 
personal conversations with public men and the observations 
of governments at work. A method like this, based as it is 
on direct observation and reflection, has mucli to conmnmd it. 
It is practical and concrete and has a r(jfr(‘sbiiig sense of 
reality about it. It is in living touch with facts and is free 
from the charge of being abstract and doctrinaire. Neverthe- 
less, it is a method which has to be used with caution. When 
the facts are very many and often conflicting, only a man 
with a trained eye and mature judgment can arrive at sound 
conclusions. One must Have the ability to sift evidence and 
rightly interpret one's data. There is a* danger of seeing the 
things that one wants to sec and leaving out those things of 
which one chooses to be oblivious. Likewise, there is a 
danger of missing the wood for the trees. Xteiflrst desidera* 
turn is no doubt to get at facts. But facts are of little use 
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in and by themselves. We need a penetrating and under- 
standing mind to interpret them aright and make them real 
and living. 

5* The Philosophical Method. — Unlike the foregoing 
methods, this method is of a deductive or a priori kind. Its 
chief exponents are Rousseau, Mill, and Sidgwick. On 
philosophical and ethical grounds, it first determines the 
nature and end or purpose of the State and then casts about 
for the best forms of political institutions for the realisation 
of this einl. It Ix'.giiis with abstract concepts, and then 
attempts to harmonise them witli the actual facts of history. 
The chief danger of this method is that it may easily become 
imaginative and visionary, as seen in Morons Utopia and, to 
some extent, in Plato's Republic. It may not have any basis 
whatever in liistorical facts and may thus sink into mere 
ideology. Attempts to construct an ideal type of State have 
engaged the attention of thinkers from the days of Greek 
philosophy, through the scholasticism of the Middle Ages down 
to the present day. 

Conclusion , — The careful students would seek to combine 
the historical and philosophical methods. He would test and 
correct his deductive principles by the actual facts of human 
experience and interpret tlie facts of life in the light of 
abstract or a jjriori principles. While his feet stand four- 
square on solid facts, h is head would soar high into the skies. 
He would seek to bring about a happy blend of realism and 
idealism. He would have no use for that type of realism 
which docs not seek much beyond one's own nose, nor for that 
type of idealism which loses itself in the clouds. He would 
follow the footsteps of •men like A^dstotlc and Burke who 
combine in their writings the historical and philosophical 
methods. 
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CHAPTER II 

THE NATURE OF THE STATE 

The State is the most univcrs:vl and most powerful of all 
social institutions. Wherever human beings have lived 
together for any length of time, there we find organisation 
and authority. And where we find organiztition and authority, 
there we have the nucleus of the Shite. The only outstanding 
example of a people who form a society but do not constitute 
a State is that of the Eskimos. 

As the Greek writers have biught ns to think, the State 
is both a natural and a necessary institution. Headache may 
be natural, but is not neci'ssary ! The State is natural in 
the sense that it has arisen out of the primary instincts of 
man and is a gradual growth. Aristotle declares that man by. 
nature is a political being. The development of the original 
family according to liini meant a village, and when many 
villages joined togcUicr there came into being the city or 
State. Each city is a work of Nature". To Aristotle, to 
live in the State and to be a man were identical, for whoever 
was not a member of the State was cither a God or a beast; 
he was either above the State or below it. Modern writers 
sometimes speak of the political instinct of man. By that 
they mean that the State lias its roots in the natural impulses 
of man and that it cannot be easily eradicated. The State 
grows, is permanent, and reappears when it is destroyed. If 
it is claimed that the State is not natural in the sense in which 
the family is natunal and that it is the artificialisation of some 
human need, our answer is that " it is natural for human 
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beings to be artificial But our contention is that the State 
is not an artificial creation. Wc are born into the State. 
We do not ordinarily choose it and cannot, of right, claim 
dissociation from it. Spencer is mistaken when he says 
that the individual has a “ right to ignore tlic State 

The State is necessary for man's growth and development. 
Without it man cannot reach the height of his perfection. 
Aristotle holds that the State first came into being in order 
that we might live, bat is continue I in order that we may live 
happily. In his own words the State comes into existence 
originating in the bare needs of life, and continuing in 
existence for the sake of a good life". In other words, 
satisfaction of economic wants is the chief reason why the 
State first came into being. But its continuance lies in the 
fact that it is indisp ms able to goo I life, i.e. to a life of 
happiness and nobility. Aristotle's teacher, Plato, finds the 
necessity for the State in the fact that no man is sufficient 
unto himself. The need of m\n for social co-operation and 
social endeavour, at a certain stage of development, expresses 
itself in the State. 

• The State, we have said, is the most universal and most 
powerful of all social institutions, and is natural and neces- 
sary. What then is the State ? 

1. The State and Society. —The State is not identical 
with society. To the early Grcick thinkers the State was 
indistinguishable from society. This identification of the 
State with society is to be explained by the peculiar circums- 
tances that prevailed in the Greek city-states. The city-state 
was small in size and compact in poj)ulation. The citizens 
knew one another personally and met together in common 
assemblies to pass laws and choose Magistrates. They were 
knit together by common interests. The problems with 
which they w^e faced were simple in character, Under 

♦W. E. Hocking. 



one] the nature op the state 25 

these circumstances it was natural for the Greeks to consider 
the city as includinjj the whole life of man. ^‘Shc is ours 
and we arc lu^rs"' was the characteristic attitude of the 
Grc(dv towards his city or State. The city performed 
multifarious functions. It was tlie State, the Church, and the 
School, all in one. The social life was, to the Greek, a life of 
citizenship. 

Whatever justiiication the Greeks may have had for the 
identification of the State with socie,ty, we today have no 
siicli justification. Int(‘rpr(^ted strictly, the state i.s a |X)litical 
ora'onization. It is society politically organised. Society is 
both broadiu* and narrow(U' than the State. It may be used to 
di'.scribe tlic whole coiiimunity of mankind just as much as a 
small social group of a village. In its broader sense, ^^it 
transc(*nds tlu^ individual state and crosses state boundaries 
without regard to their existence,^' c, g., the Islamic Society 
and the Fre(^ Mason Brotherhood. 

The State is a part of society, but is not a form of society. 
It is more than a number of loosedy connected individuals 
who happen to live together. It is a number of people iissociated ^ 
together politically, organized under and tlirough some form 
of Government, occupying a definite portion of the earth's 
sarfaci\ Society exercises authority largely through customs. 
The State ox<u*cises authority through laws enacted and 
enforced by Government. The State is the only instrument 
which can legitimately use force. Society can only use moral 
persuasion or inflmmcc and social ostracism or expulsion. It 
cannot imprison a man for the violation of its requirements. 
To use the language of E. Barker, the area of society is 
voluntary co-operation, its energy that of good-will, its method 
that of elasticity; while the area of the State is rather that of 
mechanical action, its energy force, its method rigidity. In 
the words of lyor ‘The State is a structure hot coeval and 
coextensive with society but built within it as a determinate 
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order for the attainment of specific ends^".* The importance 
of the State to society is clearly brought out by E. Barker 
when he says “Society is lield together by the State; and if it 
were not thus held together, it could not exist^.f 

2. The State and Government. — In our ordinary conver- 
sation we use the two terms interchangeably. Yet a moment's 
reflection is enough to show us that they are not one and the 
same. Government is the instrument of the State. In the 
words of Rousseau, it is “a living tool"* It is the practical 
organization of the State tlirough which the will of the State 
is expressed and realised. The ends and purjioscs of the State 
are executed through the instrumentality of the Government. 
Without the Government the State has no existence. The 
State is largely an abstraction, but Government is concrete. 
The State is permanent and fixed while Governimints are 
transitory. Changes in the form of Government do not mean 
changes in the continuity of the State. 

The principal ways by which the Stiite may cease to 
exist are : 

(1) Conquest followed by incorporation. 

(2) Voluntary choice. 

(3) Destruction of the land or the peoidc of a State. 

Examples of these arc : 

(1) The incorporation of the kingdom of Hanover into 

Prussia after its conquest in ISOO. 

(2) Union of tlie small States of Itiily into the Kingdom 

of Italy. 

(3) The threat of William of Orange that he would 

cut the dykes of Netherlands and destroy the 
country rather than sec it conquered by the 
Spaniards. 

♦The Modern State, page 40. 

fPolitical 'Thought in England from Spencer to Today, 
pp. 118-J9, 
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The authority of the Government is not orif^inal. It is 
derived from the State. The functions of any Government 
are executive, lo/^islative, and judicial. 

3. The State, Nation, and Nationality* — In political 
science these terms have often been used as synonymous terms. 
Even today political thinkers in general do not make a careful 
distinction between Nation and Nationality. For the sake of 
clarity of mcaninp^ and precision in tlai use of words, it is wise 
to employ these terms to describe distinct things. The State, 
as we have alr(‘ady s(‘en, is a political organization. It may 
or may not be co-<‘xistent with Nationality. When' a State 
is exclusively composed (or nearly soj of one nationality we 
get a nation-State. But where we have a State which consists 
of more than one nationality, or whore a nationality is spread 
over sev(‘,ral States, the State and nation do not coincide. 
Swdtzerlaud is a good example of the first alternative and 
the Jews of the second. Nation means a self-governing nation- 
ality. Ovy as Gilchrist puts it, a nation equals State plus 
nationality. The same writer goes on to say that the term 
nation to-day has acquired a definitely political meaning. ^Tt 
stands for the unity of the people organized in one state and 
acting spontaneously as a unity'\ Nationality is primarily a 
cultural and ethnical term. It is a spiritual sentiment or 
principle. What makes a people a nationality are factors like 
geographical unity, common racial stock, common culture, 
common language, religion, customs and traditions, common 
history, common economic interests and political associations, 
common hopes and aspirations, etc. It is not necessary that 
every one of these factors should be# present in order that a 
people may become a nationality. Still without at least some 
of these factors nationality is unimaginable. On the political 
side, nationality is defined as the disposition to act together 
politically. 

Since the early part of the nineteenth century, there has 
been a growing feeling that every group of people who claim 



28 TOLlTlCAL TllfiORV ANt) MODfitlN OOVKtlNMEJNTS [l»Atlt 

to be a nationality should be allowed to have an independent 
political organization. This movement received an impetus 
in the World War and expressed itself in such potent ideas as 
the “self-determination of Nations" and “one nation, one stiite"* 
Whether this is the goal towards which political progress 
should be directed is a question wdiich will claim our 
attention later on. 

The distinction that W’o have drawn bidwcen a “nation" 
and a “nationality" is not the one which is usually drawn. 
Garner remarks “In general, we may say that a nation is a 
jiopulation of one race and language, inhabiting the same terri- 
tory and constituting the larger part of its population; while 
a nationality is usually one of several distinct ethnic groups 
scattered over the state and constituting but a comparatively 
small part of its whole population. Thus the Engiish popula- 
tion in the United Kingdom constitutes a nation, wliile the 
Celtic element constitutes a nationality". 

Gcttcll observes “Considerable confusion arises from the 
fact that publicists do not agree in their usage of i\ui tiuuns 
^nation^ and ‘nationality'. 8omc use the term ‘nation' to mvnn 
a population of ethnic unity, regardless of its political aflilia- 
tion; others widen the term to imam a population having 
also political unity and identify ‘nation' and ‘state'. Some 
use the term ‘nationality' to signify the principle or charac- 
teristic that creates a nation. Otlun'S distinguish nation and 
nationality by using tlie former to mean a jiupulatiou of tlu^ 
same race, language and tradition, inluibiting the same 
territory and constituting the larger part of its iiopulation 
and the latter to mean o^iie of several distinct ethnic groups 
scattered over an area and forming but a comparatively srmiU 
part of its population.^: 

♦The term nation is here used in the sense of nationality* 
fintroduetion to Political Science, p. 4T. 

^Problems of Political Evolution, p. 159. 
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One*sided or False Views of the State. There is scarcely 
any term in political science which has given rise to more 
confused thinking than the primary term '^State"\ Practically 
every writer on political science gives his own definition of 
the "State"', and there arc hardly any two thinkers who agree 
on what they consider to he a satisfactory definition of the 
"State". Maciver in his Modern SUite sums up views of the 
State which are either narrow and one-sided or altogether 
false. 

(1) According to writers like Oj>p(*nheinier, the author 

of"!/7ic the State is essentially a class- 

striK*tur(‘, "an organization of one class dominating 
over the other class(*s'". It is needless to say that 
this is a caricature of the State rather than a correct 
view of it. It is in line with the teaching of Karl 
Marx, according to whom the modern state is an 
agency for the exploitation of the poor l)y the rich. 
As a definition of the Suite, Op}>cnheimer"s defini- 
tion may he true of certain stat(‘S at certain times, 
but we object to making it apply to all states at 
all times. It applu's more to a diseased State than 
to a normal one. In a normal or w(dl-ordercd State 
individual or class interests arc duly subordinated 
to the general interest or common good. 

(2) Some interpret the State as a i>ow'er-system. They 

interpret it exclusively in terms of might. Machi- 
avelli is the forerunner of this point of view. Pro- 
fessor T. N. CarviT holds that the SUite is force 
and nothing but force. Many Gorman writer's 
uphold the same view during the war. We totally 
disagree with this view. Force is no doubt an 
essential part of the State, hut is not the foundation 
of the Stotc. Might never makes anything right. 
It i^’right which can lend support to might. When 
used in the interest of right, might may bo justifiable. 
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T. H. Green aptly remarks '‘will, not force, is the 
basis of the state^\ Force is the distinguishing 
mark of the State. But the reason why we as 
enlightened citizens obey a well-ordered State is 
that we arc conscious that in obeying the State, we 
obey the best in oui'sclves, wc obey our own indivi- 
dual wills jiurged and purified of their selfishness, 

(3) To thinkers like Grotius and Althusius, the Stiitc is 

a welfare-system. It is not in the nature of a public 
utilities company. We have no hesitation in saying 
that this is too narrow a view of the State. Promo- 
tion of public welfare is undoubtedly a very 
important duty of the state. But to identify the 
State with a public utility company like, c, g. the 

U. P. Electric Supply Company, is clearly a misUikc. 
The State is not like a company at all. Membership 
in it is not voluntary. Wc are born members of 
the State. Wc cannot enter the State when wc like 
and leave it when we like. Further the view of 
the State under consideration ignores the fact that 
besides being a welfare-system, the State lias a life, 
will, and personality of its own, which in some ways, 
arc different from the life, will, and personality of 
the individual members comprising it. 

(4) Some interpret the State as entirely a legal construc- 

tion, To them the Shite is a community "organized 
for action under legal rules"'. Once again, we would 
say that this is a very narrow view of the State. 
There is no doubt whatever that the legal aspect of 
the Stale is a very important asjject, but it is not 
, the only aspect. The State guarantees to its 
citizens rights and enforces duties. But that does 
not exhaust the nature or functions of the State. 
The^iegal view of the state ignores the higher life 
of the State altogether. The State, says Hegel, 
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is the world the spirit has made for itself Miss 
Pollett in her Nctc State ** remarks The home of 
my soul is in the State The State is, to our way 
of thinking, as much of a spiritual entity as a legal 
construction. 

(5) There arc a few writers, whose number is happily 

diminishing today, to whom the State is in the 
nature of a mutual insurance society for purposes of 
mutual protection. Ibu’bcrt Spencer was a staunch 
advocate of tliis theory. To him, tlic State is “a joint 
stock protection company We have already seen 
that the Sbitc cannot be compared to a company. 
Much less can it be compared to an insurance 
company. Views like this do scant justice to the 
organic nature of the State, according to which, 
individual good and social good are intimately 
related and are not two clearly separable entities. 
If mutual protection is the only purpose for which the 
State exists, what is there to deny the name 
State '' to a group of brigands who band themselves 
together against the rest of society ? Any self- 
defence group would be entitled to describe itself 
as a State, 

(6) The individualists consider the State as a necessary 

evil. They regard every action of the State as a 
subtraction from the freedom of the individual. 
Hence, they say, the State is an evil, although it is 
rendered necessary by the selfishness and rapacity 
of man. If each individual were left to himself, 
they argue, he* would seek Ifis own self-aggrandize- 
ment at the expense of others and there would be 
no social peace and no social order. The State thus 
becomes a concession to human weakness. Spencer 
and^ven such an enlightened thinker as Bentham 
uphold this point of view. As for ourselves, we 
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believe that it is a mistake to consider the State an 
evil, or even a necessary evil. Wo agree with the 
idealists when they say that the Sti\te is a positive 
good. It is man's truest friend, for the fullest and 
freest development of human personality is impos- 
sible without the instrumentality of the State. 

(7) The mild anarchists modify the position of the 

individualists to the extent of holding that the SUxto 
is an evil, but that some day it will bo unnecessary. 
They rely much upon the changeability of human 
nature, believing that with the increasing moral 
development of man the State will become less and 
less necessary and will eventually ^Svithcr away". 
The extreme anarchists hold that the State is an 
unmitigated evil, and, therefore, the sooner we get 
rid of it the better for the moral growth of man. 
While there is much that is admirable in the 
anarchist position, we must admit that it docs scant 
justice to the fact that the State has its roots in 
human nature. The anarchist has to persuade our 
instincts as well tis our reason that the State is an 
evil wdiich carries with it no compensating factor. 
A contention which we shall attempt to establish in 
a later chapter, is that obedience to authority is 
natural and that authority and liberty arc comple- 
mentary, and not anti-thctical to one another. 

(8) Some modern writers prefer to regard the State as 

one in the order of corporations ". This is the 
pluralistic point of view. According to this view, 
the State is to be reduced to a position of equality 
with other permanent groups like the family, the 
church, the trade union, the social club, etc. which 
cater to our varied interests. Wo refuse to accept 
this^view .because of our convicticyi that the State is 
unique in its character. It is the only one of its 
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kind. It is in a class by itself. It is an all-inclusive 
association, an association par excellence. By saying 
all this, we do not mean to suggest that we are 
prepared to accept the orthodox monistic point of 
view in toto. We realise that the time has come 
for us to recognise that the various permanent 
groups within society have a definite and distinct 
place to fill in the life of man and that, in order to 
do this satisfactorily, they should have as large a 
degree of internal autonomy as possible. Never- 
theless, we need a superior organization to adjust 
relationships and to keep the various subordinate 
organizations in their proper places. That organiza- 
tion is the State. 

A POSITIVE STATEMENT OF THE STATE. 

1. Priority of the State. — The State is the highest form 
of human association. Without it man's life is incomplete. 
It provides the environment for the self-realisation and self- 
development of the individual. As Aristotle holds, the State 
and household difier, not in degree, but in kind. The house- 
hold exists for satisfying the physical needs of life, the State 
for the moral and intellectual needs. The notion of a city 
(or State) says Aristotle naturally precedes that of a family 
or an individual, for the whole must necessarily be prior to 
the parts. The State is thus prior to the individual. There 
is a natural impulse for men to associate with each other. It 
is by the completion of civil society that man is the most 
excellent of all living beings. Withoi^t law and justice man 
would be the worst of alf beings. Only in the State does the 
individual really become a man. Without the State he might 
be potentially a man, but would be actually a brute. 

2. The Slate at Will and Mind.— Thus the State, as an 
idea, is prior t» nun. This does not mean that the end of the 
State is something apart from, or contrary to, the end of the 
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indmdiiaL Properly understood, the end of both is the same, 
viz. the development of human personality. In view of what 
has been said earlier, it is clear that this development is 
impossible in isolation. No man is sufficient to himself. The 
family, social organization of one kind or another, and the 
State testify to this fact. As Lord puts it, “ the State is an 
essentially necessary aspect of, or element in, the individual's 
own will ", It is partly an external organization fulfilling 
the most universal and permanent needs of human personality 
and partly the individual himself in a different capacity. It 
is the extension and completion of the moral and rational will 
of the individual. It is a rational organization of the various 
interests and purposes of the individual. 

3. The State as Force. — In one aspect, then, the State 
is the individual's mind. In another, " it is his body and 
force It completes the bodily force of its citizens. Physical 
coercion is an indispensable element in the constitution of the 
State. In the last analysis the State must have power to 
coerce the unsociable and recalcitrant will. The State 
interpretes the individual to himself. Force used by the State 
is an effective means of freeing the individual from the low 
level of existence which he tends to reach in his ordinary and 
unreflecting moments to a higher level of existence where he 
is enabled to see his individual good as an intrinsic part of 
the common social good. 

4. The Uniqueness of the State. — ^The State is the one 
organization that transcends class and stands for the whole 
community. None of the other associations social, religions, 
political, economic, edu^futional, etc. can include the whole of 
the individnah In the striking words of Miss Follett, the 
author of The New State, The State cannot be composed of 
groups, because no group, nor any number of groups, can 
•(mtain wlufle of me and the ideal State demands the whole 
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of me". Again, “ the true State must gather up every interest 
within itself. It must take over many loyalties and find how 
it can make them one. I have all these different allegiances. 
I should indeed lead a divided and, therefore, uninteresting 
life if I could not unify them. The true State has my devotion, 
because it gathers up into itself the various sides of me, is the 
symbol of my multiple self, is my multiple self brought to signi- 
ficance, to self realisation. If you leave me with my plural 
selves you leave me in desolate pl.vces, my soul craving its 
meaning and its home. The home of my soul is in the State". 

5. The State at an Adjuster of Relationships. — A 
corollary which follows from the above view of the State is 
that we require a supreme organization, viz. the State, to adjust 
the “ outstanding external relationships of man in society 
Life becomes a chaos without the State. It is the State which 
reconciles differences and gives unity and meaning to the 
many-sided life of man. In a complex and complicated world 
where there is an evergrowing conflict of loyalties, there is 
an urgent and increasing need for the State as an adjuster of 
relationships. It is the business of the State to keep the 
family, the church, the trade union, the social club, etc. in 
their proper places and to see tluit nothing is done to disturb 
the harmony of society. 

6* The State and Universal Interests. — The State can 
concern itself only with those interests of man which can 
reasonably be regarded as universal. It cannot undertake the 
promotion of the sectional or class interests of its members. 
For this latter purpose, we have organizations like the family, 
the church, the trade union, and the cultural organization. Aa 
Cfamer puts it, while “ the purpose of a voluntary association 
is limited to the pursuit of one, or at most, a few particular 
interests", the State is charged with the care of general 
rather than particular interests.t * 


t PoUtioal Seieaoe and Government, p. 69. 
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7* The State and Morality. — Finally the State can 
regulate only the outer aspects of conduct. It cannot take 
motives into account, since they are altogether of an inner 
character. The State may consider intentions, but motives 
fall outside its scope. When we consider intentions, we are 
concerned with the question as to whether a given act was 
purposeful or only accidental. But when we consider motives, 
we are concerned with the inward and moriil nature of the 
question in hand. Although the State is a moral and spiritual 
institution and is an extension of the personality of the 
individual, the instruments at its disposal are of such an 
external character (force) that it can deal only with outer 
conduct and intentions, but not with motives. Prom this it 
follows that the State cannot enforce or promote morality 
directly. It can only make it possible for the individual to 
earn his own morality. T. H. Green rightly Sixys " the only 
acts which it (the state) ought to enjoin or forbid are those of 
which the doing or not doing, /roni xchatever motive, is neces- 
sary to the moral end of society ". In simpler language, it 
means that the State ought to undertake only those actions 
which are so absolutely indispensable to the good life of 
society that in enforcing them it can take the risk that some 
people will perform, or refrain from, them from a low and 
unworthy motive. 

ESSENTIAL ELEMENTS OF THE STATE. 

The essential elements of the State are population, terri- 
tory, sovereignty, and government. 

1* Population .-^t is obvious that there can be no State 
unless people live together an associated life. The question 
relating to the number of persons necessary to constitute a 
State is only of theoretical interest, although ancient writers 
laid much 8t|e8S on it Plato in bis “Laws “ 6xed the number 
oCcithsens for an ideal state at 5040. Arti^iotle considered 
lOO^OiK} too many. In recent times, Bousseau who was an 
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ardent admirer of the Greek city-state life wanted to revive the 
ancient city-state with a compact population. He thought that 
10,000 would be an ideal number. Modern states very in size 
and population as widely as the British Empire, Russia, and 
China on the one hand, and Monaco and San Marino on 
the other. 

From the legal point of view, population as an element 
of the State includes both those who rule and those who arc 
ruled. The people of a State have a dual character. In the 
capacity of those who have a share in framing the will of the 
State, they arc citizens *, and in the capacity of those who obey 
the will thus formed they are subjects. This distinction wc 
owe to Rousseau. Even in a non-dcmocratic State, this truth 
holds good for “ the absolute monarch, for example, is only an 
agent for the expression of the will of the State As citizens, 
people possess rights and as subjects they have duties. 

2. Territory.-— There can be little doubt that without 
a fixed territory there can be no State. Yet not all political 
thinkers are absolutely agreed on it. The Modern State 
undoubtedly requires a definite portion of earth's territory 
over which it can have undisputed authority. In contrast 
with the ancient State, the modern State is essentially terri- 
torial in character. A nomadic people cannot be said to 
constitute a State, although they may have some form of 
political organization through common subjection to a leader 
or chief. In the words of Prof. Elliott “Territorial sovereignty 
or the superiority of the State over all within its boundaries 
and complete freedom from external control, has been a 
fundamental principle of the modern State life". 

A fixed territory iff so much an essential factor of the 
modern Stat^ that no two separate and unrelated States can claim 
jurisdiction over the same area. The only apparent exception 
is that of the federal State, where two States " exercise 
authority ovos tUo same territory. But it should be remem- 
bered that ^^they are related states'' and that ^the sphere of 
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each is carefully determined by the provisions of the written 
constitution”.* 

3. Sovereignty. — Sovereignty and law are the two dis- 
tinguishing characteristics of the State. By sovereignty we 
mean ultimate authority, an authority from which there is no 
appeal. Associations other than the State may have population, 
territory, and even some form of governmental organization, 
but they have no sovereignty. In the last resort, all indivi- 
duals and groups of individuals within the State have to 
submit to the will of the State. This fact we express by the 
term internal sovereignty. In external relations, too, the 
modern State claims final authority. It may obey inter- 
national conventions and understandings, but there is no 
power on earth which can compel such obedience. This 
attribute of the State we express by the term external 
sovereignty. By virtue of its sovereign authority the modern 
State claims supremacy in internal matters and freedom from 
the control of external governments. 

The orthodox view of sovereignty, as found in Hobbes, 
Bentham, and Austin is expressed by Lewis when he says 
“The sovereign has the complete disposal of the life, rights 
and duties of every member of the community”. Mac Iver 
and many other modern writers dissent from this view. To 
Mac Iver, the State is an association, unique in its kind and of 
invaluable significance but still an association, like the rest 
We shall take up a criticism of this view in a later chapter. 

4* Govemment. — As seen already, government is the 
political organization of the State. It is the instrumentality 
through which the sovertggn will of the State finds concrete 
expression. If the ultimate sovereign in a democratic country 
is the people, the legislative sovereign is the government. A 
State without government is inconceivable, for the State wills 
and acts throogh the government. No particular form of 

' • • 

*2aiiott 
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government is essential The form of government depends 
upon the nature of the State which in turn depends largely 
upon the political thought and character of the people. 

DeBnitions of the State. — A great number and variety 
of definitions of the State have been given. We shall give 
only some of the most satisfactory. Holland defines the State 
as a “numerous assemblage of human beings, generally 
occupying a certain territory, among whom the will of the 
majority or of an ascertainable class of persons is by the 
strength of such a majority made to prevail against any of 
their number who oppose it”. Phillimore, looking at the State 
from the point of view of international law, defines it as “a 
people permanently occupying a fixed territory, bound to- 
gether by common laws, habits, and customs into one body 
politic, exercising through the medium of an organized 
government independent sovereignty and control over all 
persons and things within its boundaries, capable of making 
war and peace and of entering into all international relations 
with the communities of the globe”. 

Burgess defines the State as “a particular portion of mankind 
viewed os an organized unit”. This definition is substantially 
the same as that given by Bluntschli to whom “The State is 
the politically organized people of a definite territory”. 
Wilson's definition is both short and simple. To him the 
State “is a people organized for law within a definite territory". 

Among the definitions given by contemporary writers, 
those of Garner and Maciver deserve special mention. Garner 
says “The State, as a concept of political science and public 
law, is a community of jpersons more t>r less numerous, per- 
manently occupying a definite portion of territory, indepen- 
dent, or nearly so, of external control and possessing an 
organised government to which the great body of inhabitants 
render habitual obedience".* 

*Political Science and Government, p. 52. 
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Maolver's definition which carries with it a pluralistic 
tinge is: “The state is an association which, acting through law 
as promulgated by a government endowed to this end with 
coercive power, maintains within a community territorially 
demarcated the universal external conditions of social 
order"\ 

Definitions like those of Hegel are highly abstract and 
rather one-sided. Hegel defines the State as “the incorporation 
of the objective spirit''; “the actualisiition of concrete freedom"; 
“the realisation of the moral idea'", etc. While these defini- 
tions do full justice to the philosophical aspect of the State, 
they entirely ignore the legal and constitutional aspects. 

The Organic Nature of the State. — Prom the days of 
Plato down to the present day it has been the common stock- 
in-trade of political thinkers to compare society and, in turn, 
the State to a living organism. Some have used the analogy 
cautiously, while some have tried to apply it at every point, 
with the result that not a few among the most serious minded 
writers on political science arc inclined to dismiss the concep- 
tion wholly as being useless, if not mischievous. 

Plato compared the State to magnified human being. He 
drew an elaborate parallel between the functions of the State 
and those of the individual. His three-fold classification of 
society into the rulers, the warriors, and the working classes, 
Plato bases upon the three faculties of the human soul, viz. 
wisdom, courage, and desire. The State is to him like the 
capital letter “A" while the individual is Tcomparable to the 
small letter “a". * Aristotle drew a comparison between the 
symmetry of the State |ind symmetry of the body and held 
firmly to the belief that the individual is an intrinsic part of 
society. Cicero, who in many respects depended upon the 
Greek thinkers for his political ideas, brought out a parallel 
between the head of the State and the spirit which rules the 
body. In tfie early days of the Christian Okureh, St. Paul 
regarded the Church as the living body of Christ On the 
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basis of this teaching medieval writers based their contro- 
versies on the relative claims of the Church and State to the 
allegiance of man in both spiritual and secular affairs* 

Among the early writers of the modern period, Hobbes 
and Rousseau gave much attention to the organic conception 
of the State, Hobbes compared the State to a huge, imaginary 
monster called the Leviathan, ^^which is but an artificial man, 
though of greater strength and stature than the natural”. He 
even drew a minute parallel between the weaknesses of the 
State and human ailments. Thus the State could suffer from 
boils, scabs, pleurisy, etc. ! This elaborate parallel between 
the social organism and individual organism is amusing, 
coming as it docs from one who adheres to the social contract 
theory, according to which the State is a deliberate creation 
of the human will. According to Rousseau, both the body 
politic and the human body possess the “motive powers” 
of “force” and “will”. The legislative power of the State is 
compared to the heart and the executive power to the brain. 

The nineteenth century political thought began with a 
reaction against the view that the State is an artificial 
creation of man. It tried to establish the truth that the State 
Wivs not man-made, but a gradual, unconscious, and inevitable 
development of human nature. In this endeavour the familiar 
conception of the organic nature of society was revived and 
became a fundamental art of the thinking of German idealists, 
especially. Fichte, who belonged to this latter group of 
theorists, was the first to bring out clearly the interdependence 
of the individual and society. He held that the individual 
had no meaning and significance in and by himself, apart 
from society, but was an essential part of the social whole* In 
his own words " In the organic body each part constantly 
maintains the whole, and is in maintaining the whole thereby 
itself maintained; just so stands the citizen in relation to the 
state”. Early idealists thus looked upon the State as a moral 
organismi 
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Among later German writers, it was Blnntscbli who 
exaggerated the organic doctrine more than any of his prede- 
cessors. He went so far as to attribute qualities of sox to the 
State. The State, he said, was masculine in character, while 
the Church was feminine and on this ground, Bluntschli 
vigorously opposed the extension of political rights to women. 
In spite of this exaggerated description, there are elements of 
truth in the organic conception of the State as presented by 
Bluntschli which need to be noted. The State, he says, is a 
moral and spiritual personality. “ As an oil painting, ho says, 
is something more than a mere aggregation of drops of oil, as 
a statue is something more than a combination of marble 
particles, as a man is something more than a mere quantity of 
cells and blood corpuscles, so the nation is something more 
than a mere collection of external regulations.* 

Herbert Spencer in the 19th century is the supreme 
example of a writer who works out to the minutest possible 
extent the parallel between an individual organism and a 
social organism and yet misses the essential points of the 
comparison. He uses the organic analogy to prove his own 
preconceived notions of individualism. The analogy is used so 
very literally in an earlier Essay that the up and down linos 
of a railway are compared to the arteries and veins of an 
animal. Money is compared to the blood corpuscles and the 
telegraph wires to the nerves. The text on which Spencer 
preaches a homily is an organism grows and is not made 
The homily is that since the State is an organism it should be 
allowed to grow of its own accord, to grow spontaneously, and 
should not be propped up by artificial aids. Free education, 
eompnlsory sanitation, public libraries, public parks, etc., all 
interfi^ with the spontaneous growth of the organism, and 
wee, tlMrefore, unjustifiable. Spencer overlooks the fact that 
llince tihe State is a highly evolved and cultivated organism, 


♦ Gamer. 'Introduction to Political Science,' p. 59. 
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the proper comparison is not between it and a simple type of 
organism li*e the jelly-fish, but between it and a more evolved 
and cultivated organism like a plant in the garden or a 
domesticated animal. An organism of the higher kind grows 
as well as is made. But Spencer's organic State chooses even 
to remain at the jelly-fish stage. Moreover, Spencer does not 
seem to see that in the realm of politics, one who uses 
metaphors as literally as he himself does, can deduce from the 
analogy of an organism with its central idea of a nervous 
system, a theory of State socialism with greater ease and 
logical consistency than he is able to deduce his extreme 
individualism, with its accompanying doctrine of natural rights. 
As E. Barker points out, Spencer adopts where it is useful, 
and rejects where it is not, the organic conception of the 
State. 

The Value of the Organic Theory. — Almost the first 
thing that needs to be said in the use of this conception 
is that analogy is not argument. To establish a parallel 
between two objects is not necessarily to establish a logical 
connection between them. It is the failure to recognise this 
simple truth that accounts for the literal way in which the 
organic conception has been used by writers like Bluntschli, 
Spencer, and Schaffie*. We must remember that what an 
analogy can do after all is to make difficult things plain and 
abstruse things clear. It cannot take the place of proof. 

Society or the State is not an organism. It is like an 
organism in some respects and unlike an organism in other 
respects. 

(1) Like a physical organism, it has in it the principle 
of life, growth, and development. We are not 
prepared to say with some writers that every State 
passes through youth, manhood, old age, decay, and 
death. Since the changes that occur in the social 
organism are more or less imperceptible and 
incapable of exact measurement, we cannot very 
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well apply to society terms like manhood, old age; 
decay, and death. Nevertheless, we believe that 
societies and States have a life, will, and continuity 
of their own apart from the lives and wills of the 
individual members living at any one time. 

(2) In the social organism, just as much as in the 

individual organism, there is present the inter- 
relation and inter-dependence of parts. The parts 
depend upon one another and upon the whole; and 
the whole in turn dei>end8 upon the parts. The 
welfare of each is involved in the welfare of all. 
Individual good and social good arc intimately 
related. What concerns the individual sooner or 
later concerns the rest of society as well, although 
the intensity of feeling is not so strong as in the case 
of the individual organism. Society is not a loose 
collection of isolated or unrelated individuals. It 
is an organic unity, a living structure. It has a 
responsibility to the individual even in that sphere 
of conduct which Mill styles “self-regarding." Just 
as the family is Imund to take an interest even in 
the supposed individual interests of its members, 
so also is society Pound to take such an interest 
This does not mean that society should always be 
meddling in all individual matters. 

(3) Both the individual organism and the social organism 

embody the principle of differentiation of parts and 
the related principle of the distribution of functions 
according to ^tness. It is impossible that the whole 
body should be an eye, or ear or stomach. In the 
striking words of St. Paul “The body is not 'one 
member, but many. If the foot shall say, because 
I am not the hand, I am not of the body ; is it 
therefore not of the body ? An^ ifithe ear shall 
say, because I am not the eye, I am not of the 
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body; is it therefore not of the body? . If the whole 
body were an eye, where were the hearing? If the 

whole were hearing, where were the smelling ? / 

Now are they many members, yet but one body. 
And the eye cannot say unto the hand, I have no * 
need of thee; nor again the head to the feet, I have 

no need of you And whether one memljer suffer, 

all the members suffer with it; or one member be 
honoured, all the members rejoice with it/'* 

To press the analogy beyond the above general truths is 
sure to lead us to difficulty. The State is not an organism 
in the sense of being a physical structure. It is a mental 
structure, ^^a union of different minds in a common purpose."t 
It is a self-determining system of minds which are 
themselves self-determining. It is not a mechanical unity. 

To Gettell we owe the following points in summing up the 
value and limitations of the organic theory. 

Value. — 

(1) The theory teaches us the imporUincc of the historical 

and evolutionary points of view. 

(2) It insists upon the effects of the natural and social 

environment. 

(3) It lays stress upon the interdependence of citizens 

and political institutions. 

(4) It emphasizes the essential unity of social life and 

the intricate causal inter-relations of all its parts. 

(5) It teaches that society is something more than an 

aggregate of individuals loosely thrown together 
without any unifying bond. ^It shows clearly that 
the members individually are in a peculiar sense 
dependent upon the whole and the whole in turn is 
conditioned upon the parts. 


* I Cor. 12: J4-36. 
f Barker. 
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(6) It believes that men by nature are “political beings" 
and that their universal tendency to social organisa- 
tion creates the State. 

Lin^tations. — At the same time, many of the analogies 
between the State as an organism and the individual organism, 
while striking, are often far-fetched and contradictory. 

(1) The will of the State is not always identical with 

the wills of its component units. 

(2) In the individual organism, the laws of evolution 

are followed intuitionally. The growth of the State, 
however, is in a large measure capable of conscious 
direction and control. 

(3) The organic theory further runs the risk of magnify- 

ing the State as an end in itself, and of losing sight 
of the fact that the purpose of its existence is the 
well-being of its individual members. In other 
‘ words, it is in danger of sacrificing the individual 

to society. 

(4) The individual in the State does not exist solely to 

support and perpetuate the life of the whole. Eloch 
individual has to a large extent the shaping of his 
own life. He has a consciousness and will of his 
own. All this is not true of the cells of the animal 
organism. 

(5) A physical organism perishes and ceases to be living 

matter if the members are cut off. Such is not the 
ease with a State where a member separates himself 
from it. 

In eonclnsionyit miftt be said that the organic theory, being 
of n fleodble character, should be used with great caution. 
Analogy should not Im pressed too far. To apply it at all 
points is sure to lead to illogical and even absurd results. 
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CHAPTER III 

THE ORIGIN & EVOLUTION OF THE STATE. 

In discussing the origin of the State, it is wise to 
distinguish the primary or pre-historical origin of the State 
from the evolution of the State in historical times. The first 
question is more or less of a speculative character. It takes 
us back to the pre-historical ages and to primitive man. . W^e 
have no authentic information as to how the State first began. 
The modern sciences of sociology, ethnology, and anthropology 
and the history of law no doubt cast some light upon this dim 
past, but, they are unable to give us an insight into the 
primary origin of the State. As Gilchrist aptly remarks, 
“Of the circumstances surrounding the dawn of political 
consciousness from history we know little or nothing."* In 
spite of this uncertainty, we are safe in saying that the state 
has existed in some form or other — rudimentary or somewhat 
developed — ^wherever human beings have lived together in 
large numbers. Lacking positive historical proof concerning 
primitive political institutions, we are obliged to resort to 
inferences and generalisations regarding the dim past on the 
basis of the slender evidence at our disposal. 

THE PRIMARY OR BRE-HISTORICAL ORIGIN OF THE 

STATE : 

Various theories concerning the primary or pre-historical 
origin of the State have been propounded by historical and 
political writers. Thfse theories are : 

* Principles of Political Sicienc^ p. 49. 
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(1) The Divine Origin Theory ; 

(2) The Social Contract Theory ; 

(3) The Force Theory ; 

(4) The Patriarchal and Matriarchal Theories ; 
and (5) The Historical or Evolutionary Theory. 

There is common agreement among writers that the first 
three of these are fallacious in character while the last 
mentioned seems to furnish the most correct explanation 
regarding the origin of the State. 

1. The Theory of Divine Origin* — This is the oldest 
theory concerning the primary origin of the State. According 
to it, the State is established and governed by God Himself or 
by some superhuman power. God may rule the State directly 
or indirectly through some ruler, who is regarded as the agent 
or vice-regent or vicar of God* Such a State is known as a 
theocratic or God-ruled State. The Divine Origin or the 
theocratic conception is almost as old as the State itself and is 
found universally among early peoples. It is a well-authen- 
ticated fact that early forms of political authority were believed 
to be connected with the unseen powers. The earliest rulers 
wore a comhiiiatiou of priest and king or the magic man and 
king. 

The chief exponents of the Divine Origin Theory in the 
early times were the Jews. In the old Testament we have 
constant references to the conception that God selects, anoints, 
dismisses, and even slays rulers. The king is treated as owing 
responsibility to God alone for his acts. The Greeks and the 
Romans regarded the State as only indirectly divine. Although 
they did not divorce religious ideas from politics, they regarded 
the State as a natural manifestation of man's political instincts. 
“The Roman legend of the foundations of Rome, while not 
omitting religion, said that the people and king created the 
State. The blessing of the gods followed.” * 


• Gilchrist, op. cit, p. 73. 
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The theory of Divine Origin found some of its most 
earnest supporters among the early Church Fathers who based 
their teaching on the exhortation of St. Paul to the Romans : 
'Tiet every soul be subject unto the higher powers. For there 
is no power but of God : the powers that be are ordained of 
God.” • Two of these Church Fathers were St. Augustine and 
Pope Gregory the Great. The latter regarded the authority 
of law as ascribable to God, while the Roman legal theory 
scribed it to the will of the people. The influence of the 
Teutonic ideas was on the side of popular government. 

The teaching of the Old Testament and the Church Fathers 
profoundly influenced the medieval writers in the controversy 
jetween the Church and the Empire. Some of these writers 
used the divine theory to establish the supremacy of the 
Church over the State and others to establish the supremacy 
of the State over the Church. The point at issue was whether 
governing authority, which all agreed came from God, was 
in the first instance conferred upon the emperor or upon the 
pope. The Augsburg confession of 1530 declared that “all 
authority, government, law and order in the world have been 
created and established by God Himself.” 

The Protestant Reformation gave a great impetus to the 
Divine Origin Theory and to the related doctrine of passive 
obedience or non-resistance to governmental authority, although 
in religious matters it stood for individual liberty and the 
supremacy of the individual conscience. The Divine Origin 
Theory more fnd more took the form of the theory of the 
Divine Right of Kings. This is particularly true of sixteenth 
and seventeenth century England. The leading exponents 
of tihis latter doctrine were James I, tKe first Stuart king, and 
Sir Robert Filmer. 

Tbe iMift Right of Kings.— In his work called “The 
Law of Free Monarchies," James I gives a clear exposition 


* Romans 18;1 
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of this doctrine. He claims that the king has derived his 
authority directly from God. Therefore, he is above the people 
as well as above the law. He is subject to God and his 
conscience alone. He owes no legal obligation to the people. 
The only obligation that he has is a moral obligation to God 
to govern the people well. Kings make laws; laws do not 
make kings. The king “is master over every person, having 
power over life and death.” James I assumes throughout his 
work that kings are wise and good, but that the subjects are 
weak and ignorant. A king, he declares, is a great school 
master for the whole land. A “Free Monarchy” he interprets 
as a monarchy which is free to do what it pleases. 

Even if the king be wicked, tlie subject has no right to 
rebel against him. To rebel against the king is to rebel 
against God Himself, for the king is God's chosen vessel. A 
wicked king is to be regarded as a plague for people's sins 
sent by God. Therefore, it is unlawful to shake off such a 
burden. The only check on a b.ad king is his fear of punish- 
ment in the life after death, which is sure to be terrible. To 
quote the forcible words of James I, “Kings are justly called 
gods ; for they exercise a manner of resemblance of divine 
power upon earth” “As it is atheism and blasphemy to dispute 
what God can do, so it is presumption and high contempt 
in a subject to dispute what a king can do or to say that a 
king cannot do this or that.” 

The salient features of the doctrine of the Divine Right 
of Kings are : — 

(1) Monarchy is divinely ordained ; 

(2) Hereditary right is indefeasible ; 

(3) Kings are accountable to God alone ; 
and (4) Resistance to a lawful king is sin. * 

It is more than likely that even the supporters of this 
doctrine did not fully believe in all its extravagant claims. 


• G.P. Gooch. 
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The chief reason for advocating it, then, was that it might 
serve as a bulwark against the audacious claims of the Pope 
and that it might strengthen the State against the inroads of 
the Church. ^^Divine Right thus began its career as a defen- 
sive weapon against militant Catholicism'' * In support- 
ing it, people forgot the danger of the king becoming a 
tyrant. What we tind as a matter of historical fact is that 
the theory was used against the growing political conscious- 
ness of the people and the rise of democratic ideas, and was 
made to support royal despotism. It was not until the end 
of the eighteenth century that it was rejected as unsound in 
theory and dangerous in practice. In countries like Austria, 
Germany, and Russia it lasted for a still longer time. 

To-day both the Divine Origin Theory and the Divine 
"Right of Kings are without supporters among political 
theorists. To refute them in great detail is to flag a dead 
horse. It is sufficient to say that the general consensus of 
opinion is t^t although human institutions like the family, 
the state, etc., are in accordance with a divine plan orlpurpose. 
the origin of the State is not due to God's direct intervention in 
human history. The State is an historical growth. Its laws 
are created by men and enforced by them. “To say that God 
selects this or that man as ruler is contrary to experience and 
commonsense" f The State is the outcome of the political 
instinct of man and its authority is exercised through 
human agencies. * The causes of the decline of the theory, 
as brought out by Gilchrist, are • 

^^(1) The rise of the contract theory, with the emphasis 
it gave to consent ; 

(2) The rise to supremacy of the temporal as distinct 
from the spiritual power, or, in other words, the 
separation of church and state ; 

II r”-- 

♦ Goo<^. 

f Gilchrist, op. cit, p. 
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(3) The actual refutation of the absolutism which the 
theory supported by the growth of democracy" * 
As a doctrine of political philosophy, it received its death blow 
at the hands of Grotius, Hobbes, and Locke. 

Although the Divine Origin Theory is an exploded theory 
and scarcely needs any serious consideration, yet it has had 
certain values, some of which are still suggestive : — 

(1) At a time when man was emerging from semi-civilised 

conditions and was not accustomed to obedience to 
a secular authority or to a self-imposed law, the 
doctrine of the divine origin of the State must have 
been a powerful factor in preserving order. 

(2) In the early days it was a bulwark against anarchy 

and did much to strengthen the respect of man for 
person, property, and government. 

(3) It may be interpreted to mean that the instinct for 

order and discipline is deep seated in man and that 
it reveals itself in political organisation. 

(4) It emphasises the fact that government is for the good 

of the governed. Even the absolute ruler owes a 
moral accountability to God for the way in which 
he exercises his authority. 

(5) Its supreme value lies in the fact that it indirectly 

emphasises the moral basis of the political order. 

The State is no doubt a political institution and is con- 
cerned with external actions for the most part. It has 
no way of judging idan's motives, and it is motives which 
determine the morality or immorality of an act. Even 
when it takes intentions into accoifnt, it takes an exter- 
nal view of them. Nevertheless, the ultimate end or 
purpose of the State is moral. Therefore, to regard the State 
as of divine creation is to emphasise the higher life or moral 
aspect of the State. 


♦ op. eit., p. 75. 
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2. The Social Contract Theory* 

I. Statement of the Theory. 

This theory holds that the State is the result of a deli- 
berate and voluntary agreement on the part of primitive men 
emerging from a state of nature. It assumes that there was a 
period in human history when there was no State at all and 
no political law. This pre-civil or pre-political period is 
regarded by some writers as pre-social as well. In this state 
of nature the only law which governed human relations was 
the law of nature. Advocates of the Social Contract Theory 
arc not agreed upon what exactly this law of nature was. 
The state of nature was either too idyllic to last long or too 
inconvenient and unbearable. Hence men in this primitive 
stage of natural Society soon abandoned the state of nature and 
set up a political society through the instrumentality of a 
covenant. As a result of the covenant each man lost his 
natural liberty in part or wholly, but in its place he obtained 
the security and protection of the State provided by political 
law. 

The contract is interpreted in various ways by its 
advocates. According to some, it is responsible for the 
institution of civil society alone ; while others regard it, in 
addition, as an agreement between the rulers and their sul> 
jects, resulting in the institution of a particular government. 
The first type of contract is known as the social contract, and 
the second as the political or governmental contract. The 
contracting parties of the original or the social contract are 
the individuals themselves, emerging from the state of nature, 
agreeing with one another and with ail. The parties of the 
second or the governmental contract are the people in their 
corporate capacity, on the one hand, and an agent or ruler, on 
the other. A further difference which we find among the 
advocates of the Social Contract Theory is that while some 
regard it as au actual historical fact, oth^s Consider it as 
a historical fiction which conveys a philosophical truth. An 



okk] the origin and evolution of the state 55 

example of the former conception is found in Locke, while 
Kant illustrates the latter conception. To Kant the contract 
is merely an ^4clea of reason.'^ One other difference to he 
noted among the propounders of the theory is the varied use 
to which they put it. Hohhcs uses it to justify royal absolut- 
ism, Locke to support constitutional government or limited 
monarchy ; Rousseau to uphold the doctrine of popular 
sovereignty. On the whole, the theory has boon used to 
justify the conception that governmental authority, if it is to 
be legitimate, must rest ultimately on the consent of the 
governed. The weight of its influence has been in general in 
the direction of safeguarding the rights and liberties of the 
people and of checking the arbitrariness of rulers. It has also 
engendered a general irreverence towards the State because 
of its assumption that the State is an artificial creation and 
that governmental authority is a restraint upon man's natural 
freedom. 

II. History of the Theory, 

The theory is almost as old as political speculation itself. 
In the Greek times, it was first found among the Sophists, 
who were professional teachers of \visdom. They did not 
belong to a single school of thought. Nevertheless, as a 
class, they regarded the State as an artificial creation, and 
built it upon man's self-interest. Political control they consi- 
dered as essentially selfish in aim. The State, they said, was 
a hindrance to man's self-realisation and was opposed to the 
life of nature. It was the result of a contract. 

Plato and Aristotle who represented the summit of Greek 
Political Philosophy repudiated the Social Contract Theory. 
To them the State was* natural and necessary. Aristotle 
attributes it to the political instinct of men and traces it 
through the family, the society of many families known as 
the village, and the city or state. The State, to him, expresses 
the efforts of m^n to satisfy their individual desires and needs* 
declared Aristotle, ‘^is a political animal" The 
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Epicureans who followed revived the Social Contract Concep- 
tion. The key-word of their teaching was self-interest and 
they based the State upon that. They explained social and 
legal relations as resting wholly upon individual self-interest. 
Obedience to law was justified only when it protected the 
individual against personal injury. Justice to them did not 
mean anything more than some convention for mutual ad- 
vantage. Political life, they said, “was burdensome and 
incompatible with the repose of spirit necessary for an ideal 
existence'^ * In all these views of the Epicureans we see a 
fore-shadowing of the later Social Contract Theory. The 
Stoics, who were the contemporaries of the Epicureans and 
in many ways represented an opposite type of thinking, 
contributed to the Contract Theory tlie conception of natural 
law to be interpreted by man^s reason. This conception of the 
natural law was later incorporated in Roman jurisprudence. 

The contract notion played a considerable part in the 
thinking of the Hebrews and early Cliurch Fathers. The 
Old Testament contains several instances of “covenants or 
contracts between the Lord and the people or between the 
king and the people.'' f Thus in II Samuel 5: 3, we road, 
“So all the elders of Israel came to the King in Hebron ; and 
King David made a covenant with them in Hebron before 
the Lord ; and they anointed David King over Israel." On 
the strength of instances of this kind, ecclesiastical writers 
of the Middle Ages attacked the extravagant claims of the 
Emperor and held that all civil rulers derived their authority 
from a covenant with the people. It should be remembered 
that covenants of the kind described here are, strictly speak- 
ing, governmental contracts, and not social contracts explaining 
the origin of civil society. 

In the Roman law the conception of the contract played 
a very conspicuous part. The people were regarded as the 

♦ QettelL 

t Gilchrist^ op. cit, p. 56. 
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ultimate repositories of political authority. Once again, we 
should remind ourselves that the idea of contract taught by 
the Romans was not the social* contract of later writers, but a 
governmental contract. It was a contract between the people 
and government officials. Once officials were chosen, they 
had complete power and the people had no right to withdraw 
it. Thus no revolution was justifiable. In this respect we 
find that the Roman theory was more like the theory of 
Hobbes than like tliat of Locke. The Romans did not develop 
the idea that the State itself owed its existence to convention 
or agreement. The State was never viewed as anything so 
artificial as all that. 

The Teutonic people among whom the love of liberty was 
strong, developed the contract idea still further. “Not only 
did the king ( reutoiiic) require the theoretical consent of the 
community for his election, but in actual practice he was 
under the law. In the Roman theory the authority of the 
ruler was derived from the people : in the Teutonic it was both 
derived from and continued under the people.^^ * 

The social and political order of the Middle Ages was 
characterised by feudalism, which was essentially personal, 
private, and non-political. Yet the relation between the lord 
and his vassal was largely determined by the contractual con- 
ception. Feudalism prevented the growth of the idea of an 
absolute authority within a specified area. William of Ockam 
based civil government and private property on the consent 
of the governed. But the rest of the medieval writers did 
not express their political philosophy in contractual terms to 
any great extent. For a long time they ^laboured under the 
conception that civil society was the result of man's sin and 
that primitive anarchy was essentially blessed. But in course 
of time, influenced by the Roman' law and Teutonic ideas, they 
accepted the conception that the State was created by the will 
of the community. While God was a “remote" cause of civil 


♦ Gilchrist, op, cit., p. 67, 
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society, the "immediate" cause was found in the will of a ruler 
or of the community at large. 

It was in the latter part of the sixteenth, and in the 
seventeenth and eighteenth centuries that the contract 
theory received continuous and detailed development at the 
hands of Western writers, George Buchanan wrote a dialogue 
entitled "On the Sovereign Power among the Scots" (1579) 
justifying the deposition of Mary, Queen of Scots. Ilis thesis 
is that the Scots have certain historical and customary rights 
against their rulers and that the ruler is entitled to the obe- 
dience of his subjects only if ho faithfully carries out his 
terms of the agreement. 'J'he ruler is supposed to enter into 
a contract with his people implicitly at the time of his acces- 
sion and explicitly in his coronation Ocitli. The primary 
object of Buchanan's dialogue is to limit the rights of rulers 
over their subjects. 

Among English writei's, the first one to give a definite 
statement of the contract theory is Richard Hooker (1554-1600) 
in his Laws of Ecclesiastical Polity published in 1594. In the 
tenth section of the first book, Hooker outlines the social 
contract theory. As regards the law of nature and life of 
man in the state of nature, he adopts a middle course between 
the gloomy view taken by Hobbes and the roseate picture 
drawn by Rousseau in his earlier writings. The central 
question which the author faces is whether subjects should 
obey a political authority which they themselves have not set 
up. His answer is that the original contract obliges people 
to obedience and that if it is to be revoked, it can be done 
only by universal agreement. Since universal agreement 
is practically impossible to obtain,^ disobedience to political 
authority is nearly always wrong. Thus Hooker's position 
anticipates that of Hobbes. In spite of his advocacy of the 
contract theory, Hooker does not consider society to be purely 
artificial and contractual. The contract is to him a part of 
man^s instinct and not the result' of despair. "From the 
standpoint of psychology and of historical truth Hooker is 
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here far in advance of Hobbes with his grossly mechanical 
interpretation of the facts of community/'* 

On the continent about this time the theory was outlined 
by Althusius. He maintains that only the social contract is 
necessary. It ^^consists in the agreement of every man with 
every man to live in an orderly and law-abiding society. In 
this contract the ruler, if there be one, is included as an indivi- 
dual but not as a ruler ..There may ho a secondary contract 
between the ruler and his people ; but this only concerns and 
defines the terms by which the people or society confers especial 
or eminent authority upon the ruler." f 

The Social Contract Theory of Hobbes, Locke, and Rousseau 
is dealt with separately in the next chapter. After Rousseau 
the theory gradually ^Svithered away." Kant and his disciple 
Fichte used it at some length. Kant used the contractual 
conception to measure the justness of laws. Fichte's ideas on 
the subject were not always consistent. In his earlier writings 
at any rate he advanced the idea that man was subject to the 
moral law alone and that therefore he could terminate the 
contract at any time he pleased. In the world of practical 
affairs the Social Contract Theory of Rousseau influenced the 
French Revolution, and the theory in general had its effect 
upon the makers of the American constitution. 

The nineteenth century marked the decline and downfall 
of the contract notion. This was brought about largely by the 
historical and scientific attitude of the period which replaced 
the former speculative approach. Montesquieu in France gave 
an impetus to the historical method in politics, and Darwin 
and his followers helped thinkers to understand and interpret 
institutions in the light of evolution. 

III. Criticism of the Social Contract Theory . — The Social 
Contract Theory has been attacked from three different angleSi 
the historical, the legal, and the philosophical or rationaL 

• Ivor Brown. Engli$h Political Theory, p. 85. 
f Lord. op. oit, p. 49. 
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(a) Historical — 

(i) The most obvious criticism that suggests itself to one 
is that the theory has no basis in fact. To assume 
that primitive men came together at some particular 
time and established a political society by means of a 
contract is to read history backwards. The idea 
is too advanced for primitive man. It is a mere 
fiction. No one has yet been able to give a single 
instance of a State coming into being as the result 
of a deliberate and voluntary agreement between 
individuals emerging from a state of nature. It 
is true that the Mayflower Compact (1620j^ the 
Providence Agreement (1636), etc., arc given as 
instances of the historicity of the social coniract. 
But it must be remembered that the men who 
formed these contracts were not emerging from a 
state of nature. They had been living in the State 
elsewhere^ were well acejuainted with political 
organisations therc^ and were simply transplanting 
to new lands institutions and ideas with which they 
were already familitir. 

(ii) There have been historical examples of govern- 
mental or political contracts. But such contracts 
are contracts between people already living in the 
civil state. They do not by any means explain 
the historical origin of the State. They only define 
the rights and duties of the rulers and subjects. 
Governmeittal contract is a fact^ but social contract 
is a fiction. * 

(iii) The theory assumes that primitive man was much 
of an individualist. It assumes that he was a free 
jaan who could enter into voluntary agreements 
with other free men. This is. not what research 
into early times shows. Early law was more 
communal than individual. The individual was 
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of little importance. The family was the unit. 
Property was held in common. Law took the form 
of customs. The individual had his prescribed 
place in society. Under such circumstances free 
contracting of individuals with one another in so 
important a matter as the institution of the State, 
is an absurdity. 

(b) Legal — * 

(i) Even if we assume for the sake of argument that pri- 

mitive man had advanced far enough in his social 
consciousness to enter into a contract, the fact remains 
that such a contract has no legal binding force what- 
ever. A contract^ in order to be valid, requires the 
force or sanction of the State. But for this contract 
there is no such sanction, for it precedes, and does not 
follow, the establishment of the State. In the words 
of T. H. Green, ^^thc covenant by which a civil 
power is for the time constituted cannot be a valid 
covenant. The men making it are not in a 
position to make a valid covenant at air\ * There 
is no ^^impouent'' back of it. 

(ii) Thus, if the original contract has no legal meaning 

and is invalid, all subsequent contracts based upon 
it arc equally invalid, and the rights derived from 
it have no legal foundation. 

(iii) Besides, a contract has binding effect only upon 

those who accept it voluntarily. But the social 
contract is supposed to bind generations of men 
who have had no say in t^e matter at all. If the 
fathers eat sour grapes, why should their children's 
teeth be set on edge ? In reply to it, it may be 
argued, as is done by Locke, that residence in a 
State constitutes tacit assent to the original contract 
This just a patent evasion of the difficulty. 


* Principles of Political Obligation, p. 64 
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Strictly speakings the State should expire with the 
death of the original parties and every new 
generation should enter into a fresh contract. It 
needs hardly any demonstration to prove that such 
a state of affairs would undermine political authority 
and even result in the dissolution of the State itself, 
(c) Philosophical , — The theory is open to several objec- 
tions on the philosophical side. These objections are even 
more important than the historical and legal objections. As 
said already, several of the contract writers admit that the 
contract notion is only a historical fiction and yet use it in 
order to convey certain philosophical principles. The objec- 
tions are : — 

(i) The theory assumes that the relation between the 
individual and the State is a voluntary one. This 
is a position which will not stand careful scrutiny. 
We are members of a State in the same way in 
which we arc members of a family. Membership 
of a child in the family and its duty of obedience 
to its parents do not rest upon the basis of consent. 
We arc born in the State^ and we do not ordinarily 
choose it; and if, later on, we change our citizenship 
we are still in the State. The SLite is not an 
artificial creation of man. Membership in it is 
not voluntary. If the State were a voluntary 
organisation, like a company or firm, a person would 
be at liberty to enter it or leave it at will. The 
obligations of the citizen to the State are not 
contractual a4; all. If the literal consent of every 
citizen were the justification for State action. State 
life would become an impossibility, for there is 
hardly any matter upon which we can get unani- 
mous agreement. An individualist like Spencer 
wh5 starts out with the idea that Jiteral consent is 
the only basis of political obligation, virtually 
admits the futility of such a position. The oontraot 
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writers try to get over this difBculty by assuming 
that a unanimous consent is necessary for the 
original contract, but that majority vote will suffice 
after that. This is illogical. If we begin with 
unanimous consent, should we not adhere to it 
throughout ? 

The State is not a mere partnership in the ord.inary 
sense of the term. To use the oft-quoted and 
striking words of Edmund Burke, ^Hhe State ought 
not to be considered as nothing better than a 
partnership agreement in a trade of pepper and 
coifTee, calico or tobacco, or some other such low 
concern, to be taken up for a little temporary 
interest, and to be dissolved by the fancy of the 
parties''. If the State is a partnership at all, it is a 
partnership in a higher and more permanent sense. 
To quote Burke again, ^Tt is a partnership in all 
science; u partnership in all art; a partnership in 
every virtue, and in all perfection. As the ends of 
such a partnership cannot be obtained in many 
generations, it becomes a partnership not only 
between those wdio are living, but between those 
who are dead, and those who are to be bom". 
Thus, the individual is not a member of the State 
through voluntary association. He is a born mem* 
her of it. His obligations “do not rest upon covenant 
or consent, but rather upon the general interests or 
necessities of society, or upon grounds of utility." ♦ * 
(ii) The entire conception of the state of nature and of 
the laws of nature is unsound. It assumes that 
whatever preceded the institution of the State is 
‘'natural” and that whatever has followed it 
(including the institution of the State) is artificial. 
There'Ha no warrant for dividing history into two 

'* Garner. Introduction to Political Science, p. 113. 
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parts with a hatchet, so to speak. Civilisation is as 
natural to-day as was barbarism in the past. Man 
is a part of nature and the State is the highest 
expression of his nature. The State is a growth and 
not a manufacture. Men do not make a bargain 
consciously ; the agreement exists because of their 
nature * 

Even if we grant that there was a state of nature 
governed by laws of nature^ meaning thereby la.ws 
of inherent morality, the setting up of a State in 
such a situation is not a progressive step, but the 
opposite. To exchange laws of inward morality for 
the force of the State is a backward step. As Green 
puts it, A society governed by such a law as a law 
of nature, i.e., with no imponent but man's conscious- 
ness, would have been one fi’om which political 
society would have been a decline, one in which 
there could have been no motive to the establishment 
of civil government" f 

Furthermore, if the state of nature is one where a 
contract could be formed, it must have been a state 
w-here there was a consciousness of a common good, 
implying the ideas of social authority and individual 
obligation. But such a one, we claim, does not 
materially differ from a civil or political state. It 
is virtually, though not in name, a political state. 
The necessary elements constituting a political 
society are already present there. 

(iii) The Social Contract Theory implies a false notion of 
rights. T. H. Green aptly remarks, ^^The real 
flow in the theory of contract is not that it is unhis- 
torical, but that it implies the possibility of rights 

♦ Gilehri£(t. op. cit., p. 69. 

t P- 72, 
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and obligations independently of society." According 
to any sound view of rights, the basis of rights is 
social recognition^ i. e. recognition on the part of 
society of a coinraon good of which the individual 
good is an intrinsic part. Rights can exist only 
between persons, in the moral sense of persons; i. e. 
persons possessed of rational will. But the ex)ntract 
theory assumes that we can have rights even in a 
pre-social state. Such rights, we contend, are not 
rights at all. They are mere powers. To quote 
Green again, ^Natural right as a right in a state of 
nature which is not a state of society, is a contradic- 
tion. There can be no right without a conscious- 
ness of common interest on the part of members of 
a society ^ ♦ 

IV. Elements of Truth in the Theory, 

Although as a theory explaining the origin of the State 
or the right relations between man and man in society, the 
Social Contract Theory is defective and finds no support to-day, 
it contains certain elements of truth. If we arc to understand 
the theory properly, as it was elaborated in the 17th and 18th 
centuries especially, we should know the practical aim which 
impelled its adherents to enunciate it, namely, to give a more 
satisfactory and human explanation of the fact of political 
authority and the duty of obedience rather than explanations 
based upon divine fiat. In the place of the Divine Right 
Theory which called upon subjects to render unquestioning 
obedience to the ‘‘powci’s that be", the Social Contract Theory 
laid down the fundamental truth that obedience rested upon 
the consent of the governed and that the sovereign had no 
right to act arbitrarily. In working out this truth, the Social 
Contract Theory served as the basis for modem democracy. It 
emphasised ‘Hl^e importance of the individual, the possibility of 

♦ Principles of Political Obligation, p. 48. 
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modifying political institutions by direct human eflFort, and the 
fact that ultimate political authority lies, at least potentially, 
in the people * Thus it was that ^'Advocates of freedom 
preferred it for it suggested ways of limiting the claims of 
arbitrary authority. All who aspired to philosophy preferred 
it: for a contract can be discussed, criticised, and amended, 
whilst the fiat of Heaven cannot. And if we set aside its 
peculiar historical context, it is still attractive; for it appeals 
to one important aspect of human experience."' f 

3. The Force Theory. — According to this theory the 
State is the result of superior physical force; it originates in 
the subjugation of the weaker by the stronger. It is natural 
to suppose that in primitive times the man of exceptional 
physical strength was able to overawe his fellow men and to 
exercise some kind of authority over them. The same is 
probably true also of superior tribes and clans in their relation 
to other tribes and clans. On the basis of this supposition, 
advocates of the force theory contend that all States have 
come into being through physical coercion or compulsion. 
Jenks, who is a prominent supportci* of this theory in bis 
History ofPclUicSj holds that there is not the slightest difficulty 
in proving that all political communities of the modern type 
owe their existence to successful warfare. So, according to 
this theory, it is war that begets the State. Advocates of the 
theory argue that what they regard to be the fundamental 
features of modern political society — military allegiance afid 
territorial character are based on the relation between the 
war chief and his followers and on conquest which brings 
under the authority of a single ruler people of different 
countries and of different races. 

t. 

Like the Divine Origin and the Social Contract '1 hcorios 
that we have considered already, this theory is advocated 
both as an explanation of the historical origin of the 

‘"^GlettelL Introduction to Political Science, 85. 
fLord. op. oit.^ p. 43. 
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State and as a rational justification of the State to be; 
and like them, also it is defective on both counts. 
In its practical form, it reduces itself to the position that 
government is the outcome of human aggression. Such a view 
is found in the earlier works of Herbert Spencer who says, 
^^Government is the offspring of evil, bearing about it the 
marks of its parentage.'^ We admit tliat force must have been 
an important factor in the evolution of the State, but to regard 
it as the one and only fiictor is a clear mistake. Several other 
factors must have entered into the make-up of early political 
societies. 

Force is an essential clement of the State both for internal 
unity and for security against external attack. Without the 
element of force, the State would become a prey of disruptive 
factors and soon cease to be. But force alone cannot account for 
the historical origin ofthe State or for its continuance in modern 
times. ^^Might without right can at best be only temporary; 
might with right is a permanent basis for the State.^' * 

The Force Theory, like the Social Contract Theory, has 
been used for various purposes. Some have argued that since 
the State is the outcome of force, j^eoplc should obey it absolute- 
ly. Such a position seems altogether illogical. As Rousseau 
has pointed out clearly f the right of the strongest is no right 
at all. Right based upon might lasts only as long as might 
lasts. “But what kind of right is that which perishes when 
force fails?'" To quote Rousseau again, “Force is a physical 

power To yield to force is an act of necessity, not of will — 

at the most, an act of prudence." J Some of the early 
Church Fathers also used the theory, their purpose being to 
discredit the State as compared with the Church. They argued 
that the State was based on brute force, while the Church was 
the work of God and hence superior. The indiv!dualistS| as 


♦ Gilchrist op. cit, p. 79. 
t Social Contl^actf Bk. I, ch. III. 
% Ibid. p. 8. 
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well as the ^socialists, have also employed the force theory to 
support their respective doctrines. The individualist argu- 
ment is that just as the State is the result of superior strength^ 
so within society itself the race should be for the swiftest. This 
means unrestricted competition and unlimited scope for indivi- 
dual efforts. The socialists attack this argument on the 
ground that individualism means an improper use of force, and 
that the State, by means of its superior force, should check 
the exploitiition of the weaker by the stronger and mete out 
justice to the workers. 

4. The Historical and Evolutionary Theory. — Tliis 
is the most widely accepted theory regarding the origin of the 
State. According to it, the State is a historical growth or the 
result of a gradual evolution. It is a continuous development. 
It cannot be referred back to any single point of time. As 
Burgess puts it, “it is the gradual realisation of the uni- 

versal principles of human nature.^' It is futile to seek to 
discover just one cause which will explain the origin of all 
States- The Shite mast have come into existence owing to a 
variety of causes, some operating in one place and some others 
in other places. Whatever it is, the State is not the deliberate 
creation of man, any more than language is a conscious in- 
vention. Political consciousness must have hiken a very long 
time to develop and the primitive State must have grown along 
with the development of this consciousness. 

5» The Patriarchal and Matriarchal Theories.— 
While there is general agreement that the origin of the State 
should be understood in terms of evolution, there is consider- 
able difference of opinion as to the stages in this evolution. It 
is in this connection that we come across the patriarchal 
theories. 

The Patriarchal Theory . — Sir Henry Maine is a chief 
advocate of, this theory. He defines it as “the theory of the 
origin of society in separate families, held together by the 
and protection of the eldest male descendant/' He 
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believes that the State is the family writ large. He assumes 
that the original group consisted of a man and his wife and 
children and that this family soon gave rise to several 
families and that the original father or the eldest male 
descendant became the protector and ruler of this common 
patriarchal family. Relationship is traced in such a family 
through males, and from the same ancestor. The State is 
simply a further development of the patriarchal family. 
To state this development in Maine's own words, “The 
elementary group is the family connected by common sub- 
jection to the highest male ascendant. The aggregation 
of families forms the Gens or House. The aggregation of 
Houses makes the Tribe. The aggregation of Tribes consti- 
tutes the commonwealth.^' 

The theory rests on three fundamental assumptions : 

(1) That the patriarchal family was based on permanent 

marriages and kin relationships ; 

(2) That the State is a collection of persons descended 

from the progenitor of an original family ; and 

(3) That the ultimate source of all political authority is 

to be found in the extensive and unlimited power 
exercised by the head of the patriarchal family, 
who on his death-bed bequeathed to his successor 
all the legal rights that he enjoyed. 

Evidence in Support of the Theory . — In support of the 
theory, its advocates adduce the family history of the Hebrews, 
of the Greeks and Romans, and of the Aryans of India. Among 
the Hebrews the eldest male parent was absolutely supreme 
and exercised almost despotic power over his dependents. He 
held the possessions of the family in a representative rather 
than in a proprietary manner. The Athenians had their 
^Tamilies'^ and “brotherhoods," and in Rome the “patria 
potestas," the pow<u' of the father, “gave the head^of the house- 
hold almost unlimited authority over its members." In India, 
too, where the joint family system prevails, large numbers 
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arc included in one household under the headship of the eldest 
male. ^'In certain rude communities to-day large groups of 
individuals have been found in one so-called family, each man 
having large numbers of brothers or sons or cousins. The 
patriarchal theory, adopting this as the unit and suppos- 
ing the headship bequeathed from one chief to another, by easy 
stages transforms the father into the chief or king and the 
family into a civil community/" * 

It is interesting to note that we can find traces of the 
patriarchal theory even as early as in the writings of 
Aristotle. In his Politics^ Aristotle observes, “The family 
arises first .when several families arc united, and the 
association aims at something more than the supply of daily 
needs, then comes into existence the village. When several 
villages are united in a single community perfect and large 
enough to be nearly or quite self-sufficing, the State (polls) 
comes into existence,^" 

Criticisms of the Theory, — (1) Modern research into the 
history of early man shows that the patriarchal system was 
by no means universal. There arc some who contend that 
the matriarchal system, where relationship is traced through 
the mother, was earlier in point of time. McLennan, who is a 
staunch advocate of the Matriarchal Theory, claims that poly- 
andry and the matriarchal family were the primary social facts 
and that polyandry later developed into the monogamous 
family, and the matriarchal family into the patriarchal state. 

(2) Jenks, who is another strong supporter of the matri- 
archal theory, asserts that the process by which families 
expand into clans and clans into tribes according to Mainers 
conception is, in fact, the reverse, f According to Jenks, the 
tribe is the earliest and the primary group, then comes the 
clan, and finally comes the family. In support of his conten- 

♦ Gilchrist op. cit, p. 85. 
f Garner* Introduction to Political Science^ p* 118. 
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tion, Jenks gives the examples of certain societies among the 
primitive races of Australia, Malay Archipelago, &c. 

(3) The existence of polyandry and transient marriage 
relations and kinship through females in uncivilised com- 
munities shows that the patriarchal family did not continuous- 
ly exist. 

(4) The most serious criticism of the theory is that it does 
not account for the origin of the State. It is simply a specu- 
lation into the beginnings of early society, particularly of the 
family. 

The Matriarchal Theory, — It is suggested by the institu- 
tions of savages still in existence such as the Aborigines of 
Australia and certain communities in India. Savage life 
discloses a type of society which appears to be more primitive 
than the patriarchal society. The fundamental features gf 
this savage society are: 

(1) Transient marriage relations, 

{ 2 ) Female kinship, 

(3) Maternal authority, 

and (4) Succession of females only to property andjx)wcr. 

Some writers on the matriarchal theory consider all these 
four features as essential, while others mean by the theory 
only mother-right " and mother-relationship and not 
mother-rule." It is the latter of these two views which 
seems more reasonable. 

According to the matriarchal theory, in the above restricted 
sense, the matriarchal family precedes the patriarchal family. 
It is natural to suppose that polyandry and transient marriage 
relations were more common in primitive society than mono- 
gamy or polygamy. .The Veemah marriage also existed, 
according to which the husband is incorporated into his wife^s 
family. Under such circumstances descent is traced through 
the mother, for, as Jenks points out, motherhood in such cases 
is a fact, while paternity is only an opinion. The Woman here, 
says Maciver, is regarded as the agent of transmission, not 
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the active wielder or even the participant of power. *^The 
system gave the woman^ the wife and mother a Bocial rather 
than a personal standing/^ * It was at a later stage that 
mother-right '' gave place to the patriarchal society ^Uhrongh 
the adoption of settled pastoral and agricultural habits in place 
of the purely wandering or hunting life of primitive man.^^ f 

Criticism , — 

(1) Though examples can be found of the polyandrous 

type of society in various parts of the world, there 
is no proof to regard it as univei*sal or as the 
necessary beginning of society. 

(2) Other forces and elements besides patriarchal and 

matriarchal relations must have entered into the 
process of political organisation. 

(3) Both the patriarchal and matriarchal theories under- 

take to perform too big a task. They seek to enquire 
into the beginning of human society. ^‘The most 
archaic human society we can picture to ourselves 
is removed from the actual origin of mankind by a 
lapse of time demanding geological rather than 
historical measurement." 

(4) Besides, both these theories are more sociological than 

political. They seek to explain the origin of the 
family, rather than that of the State. The assump- 
tion that the State is the family writ large is entirely 
wrong, for the two institutions arc quite different ^in 
essence, organisation, functions, and purpose." X 
The conclusion to which wo are led with regard to both 
the patriarchal and matriarchal thcorips, can best be summed 
up in the words of Leacock : No single form of the primitive 
family or group can be asserted. Here the matriarchal 

♦ Maclver. 

t Le«cock. Elements of Political Science^.p. 41. 
t earner. 
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relationship, and there a patriarchal regime, is found to have 
been the rule, — either of which may perhaps be displaced by 
the other. Indeed one has to admit the fact that there is no 
such thing as a ^ beginning^ of human society. All that can 
be asserted is that in the course of time the monogamic family 
tended to become the dominant form, though even until to- 
day it has not altogether supplanted other forms of organisa- 
tion. This does not say, however, that paternal control of the 
family is to be looked on as the one necessary beginning of 
government and social control. For it must have happened in 
many instances that social authority of a rudimentary sort 
existed where as yet the monogamic family was unknown.^' * 

Factors In State-Building , — It is much more profitable 
to enquire into the factors which have gone into the building 
up of the early State than to attempt to discover a single theory 
in explanation of tlie origin of all States. As seen already, 
the State must have arisen from various causes and under 
different conditions. Its emergence is almost imperceptible. 
The chief factors which have influenced the formation are: 

(1) Kinship, (2) Religion, and (3) Political Consciousness. 

1. Kinship . — There can be little doubt that social 
organisation had its origin in kinship. Blood relationship, 
cither real or assumed, was the most important bond of union. 
It kint together clans and tribes and gave them unity and 
cohesion. But kin-relationship by itself could not have led to 
the formation of the State. People had to develop a conscious- 
ness, common interest and common purpose. Kin-relationship 
must with great difficulty have given place to social relation- 
ship. Kinship,'" says Maciver, creates society and society 
at length creates the state " f 

It is natural to suppose that authority and organisation^ 
resembling political authority and political organisation, first 


♦ p. 41. 
t p. 33. 
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came into being with the institution of patriarchal society. 
Prior to this man must have been a hunter and wanderer; sex 
relations must have been promiscuous; and polyandry and 
transient marriage relations must have been common. There 
was probably no common authority. Whether such a state of 
affairs should be called the matriarchal society or not is 
immaterial for our presemt purpose. Whatever it be, the 
onward march of mankind meant the abandoning of such a 
state of affairs, not necessarily consciously, and working towards 
a type of society which we call patriarchal. The factors which 
went to the establishment of such a society were domestica- 
tion of wild animals, increased wealth, control of property, 
pursuit of pastoral industry, and the institution of slavery. 
Of these factors, control of wt‘alih was probably the most 
important. Property had to ])c possessed securely and 
disposed of in an orderly manner. This meant the increasing 
social dominance of the male. 

Patriarchal society was organised on the basis of kinship 
through males. Women came to be regarded more and more 
as a form of property. Wives had to be sought outside one's 
own group. Marriage relations became more pemanent and 
polygamy was the order of the day. The Patriarch or the 
House Father had complete control over the lives and iKjrsons 
of his descendants in the male line. When he died authority 
passed to the eldest mule descendant. The practice of adoption 
in order to continue the male line, was wide-.sprcad. This 
patriarchal community did not go on growing and developing 
till it became a nation. It broke up into several patriarchal 
groups, all recognising some form of allegiance to original 
group. The heads of these groups or class probably formed 
a council of elders assisting the Patriarch, who later became 
the tribal chieftain, and this chieftain combined military, 
judicial, aijd religious authority. The rulers or chiefs were 
more concerned with the privileges and powerl of the dominant 
few than with the welfare of the community. 
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In the patriarchal society custom played a very impor- 
tant part. It took the place of law. As yet there was no 
conception of morality or a definite sense of legality. ^^The 
customary is both the right and the permitted." The sense 
of individual initiative and responsibility was altogether 
lacking. The patriarchal law was enforced by the Patriarch 
or the House Father who was both the judge and executioner. 
Custom governed both him and the accused. Custom was the 
king of men and was only gradually transformed* into law. 
As yet there was no Stale in any accepted ^ense of the term, 
but some of its constituent elements were present, llaciver 
aptly says that it is a mistake to think that wherever we 
find a Miondman' in a savage tribe we are in the presenje of 
the State. We cannot say when or where the State b'*gins. 
It is implicit in the universal tendency to leadership and 
subordination, but it only emerges when authority becomes 
government, and custom is translated into law." * 

Patriarchal society ditfeivd fundamentally fium modern 
society in the following ways: f 

1. It was Persona/, rather than territorial. Membership in 

the community was based upon kinship— real or ficti- 
tious —rather than on locality. The whole groupmight 
migrate without disturbing its organisation. Early 
kings were kings of their people, and not of their land. 

2. It was Exclusive, It had no lust for numbers. 

Strangers had to live outside the ancient city-walls. 
They could be admitted into the group only by 
adoption or as slaves. 

3. It was Non-competitive, Its life was based on custom. 

It bound all alike and fixed the scale of social duties 
and rewards. The idea of change or of progress 
was looked upon with disfavour. 


♦ Maciver. iThe Modern State, p. 42. 
f Jenks. The State and the Nation.^ Ch« VIIL 
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4 It was Communal^ not necessarily communistic. It 
was a series of concentric groups, beginning with 
the single household, ascending to the village or 
guild, finally to the tribe or city. Interdependence, 
rather then independence, was the ideal. ^Laissez 
faire* was wholly alien to it. It tended to repress 
individual effort and to restrict the free play of 
intelligence. The freedom of patriarchal society 
meant the freedom of the group, rather than the 
freedom of the individual. 

The transition from patriarchal society to modern society 
was marked by feudalism, and patriarchal ideas long existed 
after the State was well developed. 

2. Religion , — A second important factor in the creation 
of social consciousness and, in turn, in the emergence of the 
State is early religion. As Uettell observes, kinship and 
religion were simply two aspects of the same thing. Common 
worship was even more e&sential than kinship in accustoming 
early man to authority and discipline and in developing a keen 
sense of social solidarity and cohesion. Those outside were 
regarded as strangers and even as enemies. 

Patriarchal religion, says Jenks, was almost universally 
ancestor-worship, ix,, the cult of deceased ancestors. Patriar- 
chal man must have believed in the continual existence of his 
ancestor, because he continued to sec him in his dreams. He 
offered him sacrifices and worship and adhered to all ancestral 
precedents lest he should offend the deceased in any way. 
Thus offering to the dead became a characteristic feature of 
patriarchal religion. The patriarchal meal gradually came to 
occupy the place of a religious ceremony. Patriarchal religion 
was rigidly enforced on all the members of the group. 

Kinship and religion were so closely intertwined that the 
Fatriarch| who later became the tribal chief, was also the 
high priest. He was the head of the family (latef of the tribe), 
the guardian and interpreter of customs, high jpriest, and often 
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the magic man or the medicine man. Such a ruler was 
naturally looked upon with awe and reverence. He ruled with 
a rod of iron^ and, in tliis^ religion was his powerful ally. 
Despotism in these early days was not an uninixed evil. It 
strengthened the trihal organisation and accustomed men to 
authority and obligation. It was the best frumd of progress 
and liberty in the early stages. All this explains bow religion 
and politics wont together for a long time and are not com- 
pletely separated even to-day. 

When the partriarchal tril)e bi'gan to expand by incorpo- 
ration or conquest^ pitriaivh.il religion was not quite adequate 
to meet the new situation, ^dn spite of adoi»tion and the liction 
of common origin, found in early states/"*^ It was at this point 
lliat nature-worship eanu' to the rescue. Xatiire-worsbip, in 
the form of a crude aniini.^ni, was present t‘ven in jiriinitive 
times. But it now appeared in a somewhat advanced form 
and ea.sily mingbal witli ancestor-worship and ^‘served as a 
sanction for government and law. Religious and political 
ideas were little ditrercniiated, and obedience to law and to 
authority rested largedy on the belief in the divine power of 
the ruler and in the saerodness of imnicniorial institutions.'^ f 

3. Political Coascioasness . — A third factor in the deve- 
lopment of (ho State is the need that man felt at a very early 
time for order and protection, and along with it went the lust 
for power on the part of those who were strong and clever. 

Once early man gave up his hunting and wandering 
habits and took to the pastoral and agricultural life^ several 
changes took place. The population began to multiply. 
Contacts with neighbouring* people increased. Wealth was 
accumulated. The idea of property took root. The economic 
life advanced. All this necessitated some form of organisation 
which would ensure internal order and give protection to per* 


* Gotten. p.*45, 

t Ibid. 
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son and property. Such an organisation received farther 
support from the need that men felt for an authoritative body 
to regulate their social relations such -as the family and 
marriage, as also from the need for concerted action for pur- 
poses of common defence and aggression. 

The ambition for power was no doubt a strong motive in 
the formation of state-institutions. Military activity furnished 
the best opportunity for the resolution of such an ambition. 
In some cases at least “war begot the king." Ejirlier family 
organisations were gradually replaced by more purely political 
forms. Successful war leaders became kings and nobles, and 
society was stratified into classes. Power more and more 
passed into the hands of select classes who were claiming 
prerogatives and superior rights. 

Thus kinship, religion, and the need for order and pro- 
tection “contributed the organisation from wliioh the state 
usually emerged.”* They necessitated some form of law and a 
government to enforce that law, and the State Mas the next 
step in this political evolution. 


* Gettell. 



CHAPTER IV 

THE ORIGIN AND EVOLUTION OF THE ' 
STATE (Continued) 

THE EVOLUTION OF THE STATE. 

We have so far concerned ourselves in the speculative 
theories regarding the origin of the State and the factore which 
have gone into the building of the early State. We now turn 
our attention to the evolution of the State in historical times. 
Here we are on more solid ground. 

(1) The Early Empires in the Orient. Almost the first 
type of State which emerged from primitive and patriarchal 
conditions was the imperial State, particularly of the Orient. 
Patriarchal society did not have a large enough area of 
population to enable it to liccomc a State. There probably 
existed loose alliances and confederacies of various tribes knit 
together by ties of blood, real or assumed. But these could 
not have produced the extended State. Conquest and domi- 
nation were necessary before tribal man could accustom 
himself to larger loyalties and to political authority and 
obligation. 

The warm and fertile plains of the Orient, watered by 
great rivers, and the plateaus of Mexico and Peru produced 
the earliest forms of civilisation and the earli^t State. These 
were regions where production was plentiful with the least 
amount of exertion. People multiplied rapidly, and early 
passed from ^the earlier family and religious systems to the 
newer political order. The rapid growth of population and 
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the enervating climate of these warm regions led to the 
existence of a large servile class. Those who possessed surplus 
wealth, leisui'c, and power could easily domineer over the rest 
and establish despotisms. Social differences and caste distinc- 
tions came into vogue. From this State of aflairs there soon 
arose vast empires — such as the Sumerian, the Assyrian, the 
Persian, the Egyptian, and the Chinese — all centering round 
Cities. The diflfereut parts of the empire were not closely 
knit together, except in the Persian empire, which attained a 
certain degree of unity and stability. These early empires 
were loosely organised, and their authority rested on fear and 
despotism. For the most part they were merely tax-collecting 
and recruit- raising agencies. There was no common purpose 
and no common loyalty. As soon as the ruling dynasty be- 
came weak, powerful rivals contested for rule and authority. 
No individual liberty or true political progress 'was possible. 
The early empire was thus an unstal>lc institution. It was at 
best ^^a loose congeries of semi-independent States'' and the 
imperial sceptre shifted not only from dynasty to dynasty, 
but also from city to city. * " In spite of these shortcomings, 
the early empire performed a grcatservice to political evolution 
in accustoming man to obedience and authority. 

(2) The Greek City-State • — The second important stage 
in the evolution of the State was reached in Greece. Although 
civilisation arose later in Greece than in the Orient, it developed 
much faster. The country is peculiarly fitted by its physical 
environment for political growth and experimentation. It is 
a country broken up into numerous valleys and islands by the 
mountains and the sea. Its natural features are varied and 
moderate. There are no great mountains or rivers or other, 
natural phenomena to paralyse human activity. The Greek 
religion and outlook were naturalistic and the people had no 
awe for their gods. Since nature was not so profuse as in 
rthe tropicaUcountries, people looked to colonisation and trade. 


♦ Maclver. The Modem State, p. 58, 
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The patriarchal clans took possession of small areas and built 
their village communities around hills which could be easily 
defended. Some of these clans were fused together by conquest, 
peaceful union, or tics of kinship. But they never developed 
a national unity. Local patriotism continued to the end. 

In their self-governing and self-suflScient city-states, or 
rather city-communities (the phrase used by Mac Iver), the 
Greeks developed a variety of political organisations. These 
communities contained the principle of growth. Sparta alone 
remained conservative and maintained ^^a steady tradition of 
unbrokcfi continuity in its government. In the other States 
the normal political evolution was from monarchy to aristo- 
cracy, from aristocracy to tyranny, and from tyranny to 
democracy.^^ * 

The Greek was passionately devoted to his city-state. 
The only life which mattered to him was a life of partnership 
in the city. ^^Citizenship was a function, almost a profession." f 
The Greeks looked upon the city as an ethical institution. It 
performed multiiarious functions. In foct, it was identical 
with the whole life of society. It was an all-inclusive partner- 
ship. The Greeks believed that man could not attain the 
highest life apart from the State. The Greek outlook was 
social through and througli. 

While the Greek city-state reached a very high level of 
political development and emphasised self-government and 
individual liberty, it had many serious drawbacks. It rested 
upon a foundation of slavery. Further, the Greeks could 
never invite and form a common whole. They never realised a 
common political consciousness. The city-states formed loose 
confederations, but nothing more. Frequent wars destroyed 
in turn the power of the leading cities. An all-inclusive part- 
nership within the city meant an attitude of bitter exclusive- 
ness towards other cities and the outside world. Greece, thus 

* Barker : Greek Political Theory, ch. I. 
f Maclver : The Modern State, p. 84. 
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weakened, fell an easy prey to Macedon and then to 
Rome. 

(3) *The World Empire of Rome : — Rome began her 
political career as a city-state, very much like the city-states 
of Greece. The city-state of Rome was formed by a union of 
several tribes or curiae occupying seven easily defensible hills 
in the fertile plain of the Tiber. At first this city-state was 
not of much consequence. But her central position and her 
location at the head of the only important navigable river 
soon led to her pre-eminence. Community of religious worship 
was a strong bond of union between the various tribes living 
within her borders. In early days, her government ^vas 
monarchic. The king was magistrate, monarch, and high- 
priest all in one. The nobility known as the Politicians had a 
share in political authority. The landless, property less common 
people known as the plebeians had no share at the beginning, 
but acquired tlie privilege later on. 

In early Rome, as in the Greek cities, the tendency was 
towards a more democratic form of government. About 500 
B.C., monarchy fell and a republic was established with two 
chief magistrates, wlio later came to be called consuls. For 
two centuries following the change the patricians and the 
plebeians were engaged in a struggle for political control. The 
economic consequences of many wars intensified the struggle. 
Finally, the two fighting classes fused into one citizen body, 
having equal political and civil rights. In this process the 
government too underwent a change. A plebeian had to be 
chosen as one of the two consuls. 

At this stage Rome began to look outside lier own borders, 
with a view to annexing territories. In the realisation of this 
ambition, the geographical conditions of Italy favoured her, 
since Italy was better adapted for conquest and expansion than 
Greece. Rome began her development with the incorporation 

* cf. Gettell : History of Political Thought, ch. Ill, 
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of the neighbouring Italian States, which had a greater 
or less degree of local independence. By 90 B.C., after the 
^Social War,' a serious revolt of eight Italian tribes against 
Rome, practically all the peoples south of the Po were 
granted full citizenship. This citizenship of Rome was a much 
more flexil>le and adaptabb* system of rights than that of 
Greece. As Macivcr notes, ^‘froin early times the Romans had 
the wit to distinguibh between civil rights — rights of equality 
before the law — and political rights — rights of membership 
in the sovereign budy.'^ Some cities of Italy were given 
civil rights, Imt no political rights. 

Soon after the conquest of Italy Rome d(*stroyed Carthage, 
her only rival in the west, and became a great naval power. 
A large part of the fragments of Alexander's empire came 
under her control. By the close of the first century B.C. 
practically the whole of the entire civilised western world was 
united in a single political system. 

An eficctive system of materialised administrative control 
was worked out to hold the empire toge‘ther. The conquered 
territory was divided into proviiice5> and over each province 
was set up a Roman official known as the pro consul, who had 
full powers in civic and political affairs. The only check 
which restrained him was the possibility of impeachment at 
home on his retirement from office. In Rome itself the re- 
publican form of government was replaced by military despot- 
ism. The emperor became all in all. Popular assemblies 
ceased to have any important functions. The Senate still had 
a prominent position, but the emperor got control over it by 
having a dominant influence in determining its position. The 
emperor's decrees finally came to be recognised as law. 

By the end of the second century Roman citizenship was 
extended to the provinces. All the members of the State were 
^equally subjfict to, the rule of the emperor. During this period 


* Maciver ; op. oit., p. 97. 
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the old theory that the ruler received his powers from the 
people gave place to the divine origin theory. Imperial autho- 
rity came to be viewed as of divine origin. The emperor 
himself wss worshipped as god for a time. Later^ with the 
acceptance of Christianity as the State religion^ the divine 
origin theory was interpreted to mean that the emperor was 
the agent of God's will on earth. Thus the ancicuit democratic 
city-State became the autocratic workhempire. Emphasis was 
shifted from the Greek ideals of liberty, democracy, and local 
independence to the Roman ideals of unity, order, universal 
law, and cosmopolitanism. 

It is to the lasting credit of Rome that she i^ave the world 
the first well-organised and well-governed Statt‘. Her rule 
lasted for five centuries in the west and for fifteen centuries 
in the east. The Catholic Church modelled lu‘r oraganisa- 
tion after the pattern of the Roman imperial system. The 
idea of a universal empire haunted the minds of people 
throughout the Middle Ages. Roman law and Roman 
methods of colonial and municipiil administration have 
come down to modern times. Rome's avcII- worked out ideas of 
sovereignty and citizenship and her methods in welding divers 
peoples into political unity arc some of her moiiumciital 
achievements. 

In spite of these great achievements, Rome could not 
make her empire permanent and enduring. Among tlie causes 
that led to her decline and downfall were the sacrifice of in- 
dividual liberty for the sake of securing unity, the soulless 
efficiency which characterised her administration, the moral 
depravity of the upper classes^ devastating pestilences, the 
unsound economic basis of the empire, failure to make rules for 
the succession of emperors, religious disintegration, and the 
invasion of barbarian hordes. Though Rome fell on account of 
these and other causes, her influence (her name and memory) 
have been even more powerful in death than nn liA». Compa* ^ 
ring the relative contributions and limitations of Greece and 
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Rome, Gettell aptly remarks Greece — developed democracy 

without unity ; Rome secured unity without democracy. 

(4) The Feudal State. — The dawnfall of Rome meant 
the death of the State ** in western Europe. A long period 
of confusion followed. The Teutonic l)arbarians who invaded 
Rome from thi‘ north were still living in the tribal stage. 
They hud no idea of a strong central authority. They were 
lovers of local independence and individual liberty. Their 
kings were simply successful war chiefs. The freemen had 
a voice in all public affairs. 

When such pt‘()ple came into contact with the Roman 
political system which wa.s characterised by order, unity, and 
centralisation, conflict was the iin‘viiabl(‘ result. Out of this 
conflict feudalism aros(‘ as a compromise. It was a compromise 
between the clan type of society i*cj)rcscntod by the Teutonic 
barbarians and llu* imperial State type represented by the 
Romans. It is easy enough to decry feudalism and belittle 
its importance in the evolution of the State. It has been rightly 
said that it was not a sysbun at all. But in the anarchic State 
into which society had fallen following the decline of Rome, 
it was feudalism wliieh gave th<i people* of Europe comparative 
peace and protection and preserved the machinery of the SUite; 
It marked the transition from the imperialism of the Roman 
world to the nationalism of the modern world. 

How Feudalism arose and what it meant — On the 

decline of the Roman empire, the vast territories of Rome fell 
into the hands of powerful nobles. Each of these nobles be- 
came all authority unto himself ainl created a community of 
his own around him by a process of sub-infeudation ** of land. 
Tho supreme lord parcelled out his land among the tenants-in- 
chief, and the tcuants-in-chi(^f among the tenants, and the 
tenants in turn among the vassals and serfs. Thus a hierarchy 
was built up the basis of ownership of land. A rigid system 

♦ Introduction to Political Science, p. 69. 
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of classes was estaWished and the ^ State " was swallowed up 
in the community. Services of various kinds, particularly 
military, were rendered to the immediate overlord, and the 
control that the supreme lord or king at the top of the social 
and economic ladder had over the vassals and serfs at the 
bottom of the ladder was indirect and remote. The loyalty of 
each class was in the first instance to the class directly above it. 
As a result of such limited loyalty, the idea of a sovereign 
power reigning supreme in a given territory remained foreign 
to the feudal period. In the place of a system of uniform and 
impartial law which the Romans had done so much to build 
up, there was a rcvei-sion to custom as law. Real political 
progress was impossible as long as feudal ideas prevailed. Yet 
feudalism was not synonymous with anarchy. It justified its 
existence by providing peace and protection to the people of 
Europe. It was based upon iKjrsonal loyalty and contract. In 
its later stages, particularly in England when* allegiance to 
the king took precedence of allegiance to the immediate lord 
it helped the growth of the national State. 

Another institution which survived the confusion follow- 
ing the downfall of the Roman Empire was the Christian 
Church. Christianity began as a humble faith among the 
lower classes of society. But in the course of a few centuries 
it involved the ranks of the high and mighty, and about the 
year 337 A.D. the Roman Emperor, Constantine, was conver- 
ted to Christianity. By the end of the fourth century it was 
the only recognised religion in the Roman world. It built its 
organisation on the Roman imperial model and when the 
Empire fell to pieces, it was able to step into its place and 
give Europe order and peace. During long period of the 
Middle Ages, it was able to control the State and itself become 
a powerful temporal authority, holding in its possession 
considerable wealth, especially landed property^ As Figgis 
remarks^ ^Tin the Middle Ages the Church was not a State : 
it wttt ihe State ; the State or rather the civil authority (for 
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a separate society was not recognised) was merely the police 
department of the Church.'" 

In feudalism the Church found a valuable ally, for it was 
in the interest of the political aspirations of the Church that 
Western Europe should be kept divided with no common poli- 
tical superior to offer resistance to its extravagant claims. So 
long as there were able Popes and weak kings and emperors 
and so long as the superstitious reverence of the people for 
ecclesiastical authority continued, authority prevailed. But 
from the beginning of the fourteenth century the papacy fell 
on evil days, and never regained the position of pride and 
authority that she occupied during the pontificates of Gregory 
VII (1073 — 85) and Innocent 111(1198 — 1216). The Babylonish 
Captivity (1303- 1373), during which time the Pope was kept 
as a captive in Avignon by French king and the Great Schism 
(1378 — 1415) which followed when there were two, and some- 
times even three, rival Popes, greatly weakened the authority 
of the Church and diminislied its prestige. The Protestant 
Reformation which came soon after practically ended the 
secular supremacy of the Church and the way was prepared 
for national monarchies. 

(5) The National State of Modern Times : — The 

Renaissance and the Reformation arc generally regarded as 
marking the beginning of the modern period. These move- 
ments quickened the life of Western Europe, which now 
entered upon a period of unparallelled expansion and conspi- 
cuous achievement. In the very nature of the case, feudalism 
could not have lasted long. It had a useful role to play 
so long as conditions were unsettled and there was general 
disorder and confusion everywhere. But once conditions 
became settled and the ethnic, linguistic, religious, and 
territorial bonds gave people a new sense of unity, feudalism 
had to give way to a superior order of society. 

Even before the close of the Middle Ages several factors 
conspired to bring in the* new day. The Holy Roman Empire, 
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even y;i the palmiest of its days, was little more than a ghost. 
It had no real authority behind it. National States were 
coming into existence in England^ Prance, and Spain in spite 
of the so-called Empire and the sway of the Pope. Cities 
grew and commerce was developed. The pride of kings, 
mortified by the arrogant demands of the Popes, led to their 
breaking more and more away from Papal authority and 
making themselves masters in their own houses. In this 
endeavour the people gave them their loyal sup])ort^ as they 
desired peace and security. They looked upon the king as 
the visible symbol of the national spirit which was beginning 
to capture their imagination. The use of gunpowder, the rise 
of national taxation, and the setting up of standing armies 
freed the national monarchs to a great extent from their 
dependence upon the feudal nobility. The Hundreds Years' 
War and the Wars of the Roses further weakened the 
authority of the feudal lords and diminished tlieir political 
importance. By the close of the fifteenth century much of the 
feudal power was destroyed. 

Thus on the eve of the Protestant Reformation tlie stage 
was well set for epoch-making political changes. The Reformers 
were primarily religious teacliers. They waged a relentless 
war against the corruption of the Church, its false teachings, 
its secular authority, and its (*normous wealth. They taught 
doctrines which had a profound (‘fleet not only upon man's 
religious life, but also upon his political relations. Some of these 
doctrines were the value and dignity ofevery human being, the 
importance of the individual conscience and individual liberty, 
and the right of the individual to have direct access to God 
without the intervention of the priest. Out of such teaching 
there arose in the political field the modern movements of 
individualism and nationalism. The two powerful conceptions 
of the Middle Ages — the universal empire and the universal 
Ohntnh-~received a death-blow. • 

Th0 immediate effect of the teaching of the Reformers 
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was to strengthen the hands of national monarchs. All the 
great Reformers enjoined on their followers passive obedience 
to the State, and taught that ^^the powers that be are ordained 
of God.'' They held that political authority came ultimately 
from the will of God, and that the rulers to whom obedience 
was due ruled by divine right. Their teaching took root in 
England and in France and led- to the Tudor and Stuart 
despotism in the former country and the Copetian absolutism 
in the latter. Louis XIV of Prance went so far as to say I 
am the State." The general tendency of the Reformation 
teaching was to strengthen the hold of the monarchic principle 
in monarchic lands and the principle of aristocracy in aristo- 
cratic lands. “In both the effect was to strengthen absolutism 
in the political sovereign" (Dunning). 

Such absolutism, however, did not remain unchallenged 
very long. With the growth of enlightenment and under- 
standing and a realisation of their power and importance, the 
common people began to question the duty of passive obedience 
to governmental authorities and to demand more and more 
political rights and privileges. This meant a prolonged conflict 
between the king and the people for political control. In the 
transition from royal aljsolutism to democracy the Reformation 
idea of personal worth played a very imporUint part. The 
common man acquired a new contidence in himself and realised 
the fact that government existed not for its own sake, but for 
the good of the governed. Thus, the ultimate effect of the 
Reformation teaching was to further the cause of individual 
liberty and democracy. 

Royal absolutism was no doubt necessary to weld people 
together and to bring order and unity out of feudal disorder 
and disunity. But once that object was fulfilled, there was no 
reason for its continuance. The democratic movement started 
very early in England and its progress was on the whole 
gradual and peaceful. In Prance it meant a violent revolution. 
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In Other countries, the monarchs generally yielded to the 
popular will and were content to remain as historic figureheads 
under a democratic government The movement had taken 
such deep root and worked so satisfactorily that, till recently, 
the democratic national State came to be regarded as the final 
stage in the evolution of the State. Bentham, for instance, 
hoped to better ^‘this wicked world by covering it over with 
Republics.'' 

(6) The World Federation: — Undoubtedly a great deal 
can be said in favour of the Democratic National State. It 
would seem reasonable to suppose that every country with a 
well-defined natural boundary, having a homogenous and 
united people, should be allowed to govern itself and claim all 
the rights of a sovereign State, and that the foundation of such 
self-governing and self-determining national States was the 
only way to international peace and good-will. But the 
history of the last century has shown that such a ix)licy in- 
evitably leads to rivalry, competition, and even war. Colonial 
empires have well nigh destroyed the geographic and ethnic 
unity on which the national State is based. Scientific dis- 
coveries of recent years, greater facilities for travel and greater 
intercourse between people of the different p:y*ts of the world, 
international trade on a gigantic scale, and the world- 
magnitude of present day problems, all of which are causing 
"the shrinkage of the world," tend to break down narrow 
ideas of patriotism and n itional sovereignty and point the way 
to some form of world federation. Just what form this world 
federation will take, the future alone can show. However, 
a world government of some sort seems inevitable. H. J. 
Laski, an ardent champion of World Federation, believes that 
outside purely domestic concerns, settlement in terms of 
common rules for all the States is Ijccoming an increasing 
necessity. He further holds that the sovereignty of the State is 
in the process of disappearance in in ternationah affairs because 
it has served its purpose there. "What the individtial to-day 
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requires is not tlic concepts of Imperialism, but the concepts 
of Federalism/' 

General Features of State Development. — From a study 
of the evolution of the State, we arc able to make certain 
broad generalisations. Gcttcll sums them up as follows* : — 

(1) '‘As in the evolution of all organisations, the process 

has been from the simple to the complex." Govern- 
ment has become more complex and complicated 
than in early times. But at the s ime time there 
has been an increasing unity and iiitcr-dependcnce 
of governmental organs. Different orgafis of the 
government perform diiferont functions, but there is 
a fundamental unity underlying them all. The 
authority of the State which was uncertain and 
irregular at the beginning has now become more 
definite and regular, so that the chances of despotic 
or capricious rule arc steadily decreasing. 

(2) ‘‘The development of the State has been accom- 
panied by the growth of political consciousness 
and purposeful action." The first States came into 
being not through the deliberate action of man, but 
largely through natural causes. Man being a social 
animal, the organisation of some form of govern- 
mental authority to hold society together was almost 
natural with him. But with the evolution of the 
State and increasing intelligence, man was able to 
discover reasons for the existence of the State and 
mould the State according to his ideals. State 
authority came to be based on a more rational and 
stable foundation. The spread of political conscious- 
ness to the people led to the formation of 
democracies. 

(3) ‘‘In general an increase in the area and population 


♦Introduction to Political Science, pp. 65 — 67. 
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over which the sovereignty of the State extends, 
characterises the evolution of the State/' ^The 
advance in political ability, making possible the 
successful working of governmental organisation in 
large areas, the development of communication and 
transportation, and the improvements in economic 
conditions, enabling a given area to support a dense 
population, — all tend to increase the size of the 
State and the number of its citizens/' 

(4) ^^State development has been marked by the separa- 
tion of politics from some institutions and by 
increasing governmental interference in others/' 
Religion and the State evolved together in the early 
stages. But at the present time, in all civilised 
countries, the Church and State arc almost entirely 
separate. There is an increasing realisation of the 
fact that since religion and morality, are primarily 
of an inward character, they should be subjected to 
the least possible amount of State control. The 
State should do all that it can to make the religious 
and moral life possible for the individual. But it 
cannot and ought not to undertake the direct pro- 
motion of religion and morality. Similarly, the 
personal life of the individual is becoming more and 
more free from State supervision. It is generally 
admitted that the State ought not to interfere with 
such matters as domestic life, personal likes and dis- 
likes in such matters as food, clothing, fashion, &c., 
BO long as such freedom is not contrary to public 
order and safety or laws of decency. 

On the other hand, there is an increasing 
demand for State action in the sphere of public 
welfare, where individuals cannot oii will not help 
themselves. Thus education, sanitation, the care of 
defectives^ the punishment and prevention of crime 
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are justified by all modern States. The general 
tendency to-day seems to be in the direction of ex- 
tending State action, so long as it is not the fist of 
the executive, but has behind it the united support 
of the people. ‘However dangerous in the future 
the zeal for making laws may become, men have 
not yet wholly lost their traditional hatred of 
executive power or their trust in representative 
assemblies." 

(5) “In many ways the most significant general feature 
of development is the method by which the com- 
promise between State sovereignty and individual 
liberty has been worked out." Rigid enforcement 
of customs and despotic rule were necessary in the 
early days to make primitive man understand the 
importance of law and authority. But after this 
purpose was accomplished, they became rather a 
hindrance to individual liberty and the unity of 
the State. The Oriental Empires kept up a despotic 
rule even after it had served its purpose. The 
Greek city-states developed individual liberty, but 
sacrificed unity. Rome perfected her organisation, 
but crushed freedom. It fell to the lot of the 
Teutons to work out a compromise between indivi- 
dual liberty and State sovereignty in the form of 
the modern democratic national State. “By the 
principles of local self-government and representa- 
tion, an organisation which secures unity in com- 
mon affairs without sacrificing individual liberty is 
made possible, and democracy over large areas ia at 
last secured." The problem of the future is to keep 
under changing conditions the balance between 
sovereignty and liberty, “and no two modem Stato» 
are agreed, as to what is the proper adjustment, or 
how best to secure it" 
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CHAPTER V. 

THE SOCIAL CONTRACT THEORY OF 
HOBBES, LOCKE. AND ROUSSEAU. 

Even those who possess only an elementary knowledge 
of Political Science know that the names of Hobbes (1588 — 
1679), Locke (1632 — 1704), and Rousseau (1712 — 1778) are 
inextricably woven together with the social contract theory. 
Hobbes and Locke in England and Rousseau in France gave 
this theory its final form. We shall briefly deal with the 
views of these writers in order to understand the full significance 
of the social contract theory. 

A. — The State of Nature and the Law of Nature. 

Hvlhct. Hobbes presents a gloomy view of the state of 
nature. Rousseau, in his cssivy on Inequality, pictures this 
state to bo a period of idyllic happiness, although he modifies 
this view in his later Social Contract. Locke takes a middle 
position. In other words, Hobbes's view of the state of nature 
is that it is unbearable, Locke's view is that it is inconvenient, 
while Rousseau's view is that it is a period of peace and 
blessedness. « According to Hobbes, life of man in the state of 
nature is one of constant w.irfarc on account of the essentially 
selfish nature of man. In his own forcible words, the life of 
man, is “solitary, poor, nasty, brutish, and short" “Every 
man is enemy to every man." Man seeks pleasure, and to in- 
sure pleasure he wants power over othei's. But he is not able 
to assert power over others, since, according to Hobbe^ the 
bodily and ntcntal powers of natural man are nearly alike. 
Hence men stand in natural fear of each other. From this state 
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of fear there arises a state of constant warfare* This does not 
mean that man actually fight with one another all the time^ 
but that the will to contend is ever present. In such a sta^e 
there is no place for industry. ‘‘Kill whom you can, take 
what you can'^ is the order of the day. There is no law to 
constrain such actions. Hobbes is not guilty of assuming that 
such a state of nature is one from which men actually started. 
All that he is concerned to show is that it is a state into which 
a country may lapse when there is no settled government for 
any length of time. 

Laws of Nature, The Social Contract writers assume 
that there were laws of nature in the state of nature. But 
they are not agreed as regards the nature or basis of these 
laws. To Hobbes, laws of nature are laws of prudence or ex- 
pediency, while to Locke they are laws of morality implanted 
in the human conscience. Hobbes plainly tells us that one's 
natural rights are one's natural powers. In the natural state, 
he says, there can be no morality and no consciousness of 
obligation. These are possible only after the establishment of 
law and government. Until there are laws all actions are 
equally good and right. The “right of nature" is “the liberty 
each man hath to preserve his own life." The first law of 
nature is that everybody should aim at securing peace. The 
second law is that man should be willing when others come to 
the same agreement to give up his natural rights. The third 
law is that men should keep their contracts. The fourth and 
the last law is that men should show gratitude or return benefi- 
cence for beneficence. 

Locke. The views of Locke on the state of nature 
and the laws of nature arc very different. The state of nature 
to him is not a state of war. It is “a state of peace, goodwill, 
mutual assistarilfe, and preservation." It is a state of liberty, 
but not of licence. The majority of people in this state obey 
the law of hature, i.e., the law of inward morality. But 
th^re are a few recalcitrants who cause incouvenience to the 
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rest. Consequently the peaceable people are obliged to take 
the law into their own hands, and this is always irksome to 
the average man who wants to be left free to mind his own 
business. Besides, men are not good judges in their own cases. 
Thus the only disadvantage of the state of nature is that there 
is in it no recognised system of law and justice. To make 
good this deficiency men abandon the state of nature and enter 
into a civil society by means of a contract. This view of 
Locke's is far more unreal than that of Hobbes. 

Rousseau. — Rousseau's picture of the natural man, in his 
Discourse 07 i Inequality^ is that of a ^^noble savage." Men in 
the state of nature arc equal, self-sufficient, and contented. 
They live a life of idyllic happiness and primitive simplicity. 
But, with the rise of civilisation, inequality comes into being. 
Arts and Sciences arise and private property is established. 
Division of labour, too, comes into existence. All this neces- 
sitates the establishment of civil society. Tlic state is thus an 
evil, but is rendered necessary by the inequalities among men. 
In his ^^Social Contract," Rousseau takes a modified view of 
the civil state and believes that the advantages of the civil 
state arc greater than those of the natural state. In his own 
words, “What man loses by the social contract is his natural 
liberty and an unlimited right to all which attracts him and 
which he can obtain ; what he gains is civil liberty and the 
property of what he possesses. To avoid error in the reckon- 
ings we must carefully distinguish natural liberty, which has 
no bounds but the powers of the individual, from the civil 
liberty which is limited by the general will ; and possession, 
which is only the effect of force on the right of the first 
occupant, from property, which can only be founded on a 
positive title."* ^ 

(b) Nature of the Contract* 

Hobbes . — Hobbes posits one contract — the original or 
social contract; Locke posits two contracts — the social and 

♦Book I, Chap. VIII, 
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governirffental ; and Rousseau posits one. While Hobbes 
speaks of a contract, it is no consequence to him whether 
government really originated in the form of a contract or not. 
He is more or less aware that it is an historical fiction^ which 
conveys a philosophical truth. It is simply a device to show 
that government is not mere force, but in some sense rests 
on the will of the people. Locke, on the other hand, regards 
the contract as an actual historical fact. He thinks that 
there was a time when people did meet together and set up 
a government. 

The contract, as conceived by Hobbes, is between the 
people themselves who emerge from a state of nature. It is 
not between the people on the one hand and the sovereign on 
the other. It is a contract among the people themselves to 
set up a ruler. It is ^^as if every man should say to every 
man, T authorise, and give up my right of governing myself 
to this man or this assembly of men, on condition that thou 
give up thy right to him, and authorise all his actions in like 
manner. * * 

It is an absolute surrender of all of one's natural rights to 
the sovereign, although Hobbes does make some qualifications 
later on. The sovereign himself is not a party to the contract, 
but is a result of it. He is absolute. Once powers are con- 
ferred on him by the people, they cannot be withdrawn from 
him. Therefore, people have no right of revolution. The 
contract which is responsible for the institution of civil 
society is equally responsible for the establishment of govern- 
ment as well, for Hobbes makes no distinction between tlie 
state and government. The consequence of positing one and 
only one contract is that when a government is overthrown, 
the state also goes to pieces and society returns to anarchy, 
which is an illogical position to take. Locke corrects this 
mistake by positing two contracts. 


♦Iieviathan, Part II, Ch. 17. 
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Locke * — By a first contract civil society is set up and by 
a second contract people get a government. The natural 
inference is that the first contract is among the people 
themselves and the second between the people in their corpo- 
rate capacity, on the one hand, and the ruler on the other. 
To Hobbes, as seen already, it is the setting up of a goveril- 
ment that brings civil society into existence. To Locke 
‘sotting up a government is a secondary transaction and the 
dissolution of the government docs not mean dissolution of 
civil society. All that it means is that society will have to 
set up another government in its place. According to Locke, 
the surrender of natural rights is not complete. People give 
up certain of their natural rights to a common authority 
in order that the remaining rights may be kept intact. 
When the ruler fails to maintain these rights, people are 
justified in overthrowing him and setting up a new govern- 
ment. In this way, Locke makes his tlieory the basis of 
limited monarchy, his object being to uphold the Bloodless 
Revolution of 1688. To Locke, then, the contract is a limited 
bargain. Thus, in the chapter on property, he says that the 
government should take only what is necessary to carry on 
its business. It has not the po^ver to take anything more 
without the person's consent. This is quite an unreal view 
of government. 

Roiisseau * — According to Rousseau the contract is between 
the individuals in their personal capacity and the individuals 
in their corporate capacity. A, B, C, D, etc., surrender all 
their natural rights to the collective whole A, B, C, D, etc. 
No one is a loser ; on the contrary, everybody is a gainer, for 
when any one is attacked the whole society comes to his 
rescue. Each person in the state possesses an equal and 
inalienable portion of the sovereignty of the whole. In Rous- 
seau's own words ‘^each of us puts his person and all his power 
in common undel the supreme direction of the general will, 
and in our corporate capacity we receive each member as an 
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indivisible part of the whole. Each man giving himself to 
all, gives himself to none, and “ remains as free as before. " 
Rousseau does not believe that the contract was an actual 
historical occurrence. 

(c). Sovereignty. 

Hobbes . — Hobbes holds that men in the state of nature arc 
simply a multitude of imconnectod and warring individuals. 
Hence the problem whicli faces him is, how can a multitude 
of such individuals form a single body with a single will? The 
solution to it he finds in the social contract, by virtue of which a 
sovereign is set up wdth a single who will govern society 
continually. This single will takes the place of the individual 
wills and at the same time represents them, in accordance with 
the terms of the contract. 

As to the tvag in which the sovereign represents ** the 
people, Hobbes avails himself of the legal distinction between 
a natural person and an artiticial person. A corporate body 
endowed with rights and obligations is called an artificial 
person, or persona Jlcta. Such a body can only act through 
an agent or representative who represents the whole body. 
Hobbes calls this agent or representative the artificial person. 
Applying this idea to the social contract, Hobl)es says that if 
the separate wills appoint one and the same person as their 
agent tand Hobbes maintains that this is what they do), we get 
a single will. The agent speaks and acts for the many wills. 
In the second place, we may call this agent a feigned person. 
What is done by my agent is done by myself. I am respon- 
sible for everything that he does. I must accept all liability 
and responsibility. Likewise^ whatever the sovereign does 
the people do in him, and therefore he cannot act unrepresen- 
tatively. This is the only way, according to Hobbes, in which 
society can hold together. For it is the unity of the 
representet and not the unity of the represented, that makes 
the person one. The unity resides in the Common agent or 
representative and not in the individuals. Thus we find that 
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in the theory of Hobbes, there is a substitution of one will for 
many wills ; but when we come to Rousseau, we find that 
there is a transformation and transmutation of many wills 
into a common or general will. 

The important point to note is that with whomsoever 
sovereignty rests, it must bo absolute, indivisible, and inalien- 
able. It is the setting up of a sovereign that creates society. 
Sovereignty is the supreme power on earth. In the sovereign 
consists the essence of the commonwealth. The sovereign, 
says Hobbes, may be one, few, or many, although Hobbes's 
own preference is for the one. The advantages which Hobbes 
points out in favour of monarchy arc — 

(a) that the private interest of the monarch is likely to 

be identified with the general interest of the people, 

(b) that monarchy can work much more conveniently 

than other types of government, and 

(c) that a monarcli is liable to remain fixed in his ways. 

All these arguments have no doubt some amount of force. 

The practical purpose of Hobbes was to justify royal absolutism. 
But in doing this he received no thanks from the other suppor- 
ters of royal absolutism in his day, who wanted the king to 
rule by divine right Tliey argued that if the king's authority 
was not independent of the people's will, the same people who 
give him absolute authority could hand over that authority by 
means of another contract, to a few or to many. Nor would 
the opponents of monarchy have anything to do with Hobbes, 
because they wanted to limit the king's power. 

The sovereign, says Hobbes, is the supreme law-maker. He 
cannot do any injustice to his subjects because he represents 
them. He may commit moral wrong, but he cannot do 
any legal injustice. He is responsible for his actions to God 
alone. This is very much like the doctrine that the king 
can do no wrong. " The sovereign, being tlic ultimate law- 
maker, is above the law. He cannot bind himself by any 
promises. He has the supreme commandership of the army* 
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He is even the judge of the doctrines and beliefs allowed to be 
taught in the community. 

Locke . — In Locke there is confusion of all the forms of 
sovereignty. A recent writer remarks ‘^the more closely Lockers 
treatise is studied, the more clearly will it be seen that it is 
an attack directed far more against the idea of sovereignty, 
than against the claims of absolute monarchy. ** The tradi- 
tional view of sovereignty is that it should be absolute and 
indivisible. This view we find in Hobbes, Austin, and many 
others. But, according to Locke, sovereignty is neither 
absolute nor indivisible. It seems to be divided between the 
people on the one hand and the rulers on the other. As seen 
already, the original contract is an agreement among the 
people to put an end to the state of nature and to create a 
civil society in its place. This original contract requires the 
consent of every member of society. The consent may bo 
given tacitly or explicitly. Residence in a country means 
tacit consent. As a result of the second contract, the rulers 
are vested with certain powers and if they fail to carry out 
their requirements, they may be dismissed and others 
appointed in their place, without the reversion of society to the 
state of nature. 

Locke's theory of sovereignty means in practice that the 
people have sovereign authority in reserve, but that the 
actual power is exercised by the government, i. e., by the 
king and the parliament as far as England is concerned, and 
that when the government violates its trust it becomes 
necessary for the people to withdraw their power from the 
government. Thus the people are in the nature of a sleeping 
partner. They let the government carry on the sovereign 
authority within certain limits till it begins to abuse its 
power, and when it does that the sovereign people rouse 
thetnselves from their slumber, overthrow^ the existing 
government, and set up another government in its place. 
There is always the residual power in society to overthrow a 
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government, but there is no constitutional way of doing it. So 
in the last resort it is just a case of revolt or rebellion under 
any form of government. Locke's theory justifies revolution 
when it is the act of the whole community. But the difliculty 
is in determining when it is the act of the whole community. 
As T. H. Green points out, Locke does not propose to carry 
out his own theory in the particular case of the reform of 
the English representative system. 

The serious error in Locke's theory of sovereignty is in his 
placing legal limits on the power of the sovereign. For instance, 
he declares that the legislature cannot rule by extempore 
decrees. The words ^^ought not to'' would be preferable, 
because it is generally admitted that the legal sovereign has 
competence to use arbitrary power in taking a person's life or 
property. Yet Locke says “cannot", and this results in serious 
confusion. It is a kind of error that pervades declarations of 
rights. He thinks of natural rights apart from society. 

Housseau . — As seen already, according to the terms of the 
contract. A, B, C, D, etc. surrender their natural rights to the 
collective whole A + B + C + D etc. Here we have the 
foundations of popular sovereignty and democratic govern- 
ment. Each citizen has a share in the sovereign power, and 
each is also a subject in that he has to obey the law, which 
he himself has made as sovereign authority. Rousseau adopts 
the view of Hobbes that sovereignty is absolute, inalienable, 
and indivisible. While Hobbes locates it in the wrong place, 
viz., in the monarch, Rousseau places it in the body politic as 
a whole. Prom Locke, Rousseau takes over the distinction 
between sovereignty and government, but does not allow 
government as much authority as is allowed by Locke. To 
Rousseau government is only a derivative authority, always 
subject to the will of the sovereign people. His sovereign is 
an ever-active or vigilant sovereign, unlike that .of Locke; 
he does not wait till things are carried to an excess by the 
government before he rouses himself to action* 
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The greatest contribution made by Rousseau to political 
theory is his doctrine of the general will. The general will 
is the only manifestation of sovereignty. It is vested in the 
body politic as a whole. The doctrine of the general will is 
discussed in the note at the end of this chapter. 

(d) Type of State and Government. 

As regards the type of state, Hobbes's theory favours 
royal absolutism, Locke's theory fixvours constitutional 
government or limited monarchy, while Rousseau's theory 
results in popular government, and particularly in direct 
democracy. 

In their conception of government, too, the three writers 
differ fundamentally. Hobbes makes no distinction between 
State and government. To him the de facto government is 
always de jure, Locke and Rousseau, on the other hand, 
distinguish between State and government and between 
de facto and de jure governments. As said already, 
according to Hobbes, dissolution of government means dis- 
solution of the State and return to primitive anarchy, which 
is absurd. Locke holds that the sovereign people have the 
right to choose their government and change it when it 
becomes unsatisfactory. Government is a trust or moral 
responsibility. To Rousseau, government is simply an agent 
or a ^living tool" of the people. It is not the result of a 
contract. It has only limited authority and this authority 
is derived from the sovereign people. It has no original 
power. Its power can at any time be recalled by the 
sovereign will. The subordinate character of government 
is brought out by Rousseau in his conception that in their 
periodical assemblies people decide upon two questions. 

(1) Do we want the present form of government to 
• continue?* 


♦of. Social Contract Book III, Chap, 18. 
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(2) If we do, do wo want the present personnel to 
continue ? 

As regards the powers and functions of government^ 
Hobbes gives absolute powers to the government which is 
also the sovereign. Locke gives the government only limited 
power, for according to his theory of the contract, people 
surrender only as much of the natural rights as is necessary 
to secure the benefit of civil society. Again, Locke distin- 
guishes between the legislative and executive parts of 
government, which Hobbes had failed to do, and makes the 
legislative the supreme part of government. Hobbes makes 
order and security all important. Locke says that govern- 
ment should not only keep order, but govern well. The 
ruler should rule for the welfare of the subjects. Here Locke 
makes a definite advance upon Hobbes. 

According to Rousseau, the business of government is 
only executive. Legislation is to be in the hands of the 
sovereign i>eoplc. People cannot part with the power to make 
laws without curtailing their sovereign authority. The 
essence of legislation is will and in its very nature, 

cannot be transferred or represented. On this ground 
Rousseau attacks representative government and makes a 
powerful plea in fixvour of direct democracy, such as that 
which prevailed in the small city states of Greece. In his 
own words, ^‘Sovereignty, for the same reason as makes it 
inalienable, cannot be represented; it lies essentially in the 
general will, and will does not admit of representation; it is 
cither the same, or other; there is no intermediate possibility. 
The deputies of the people, therefore, arc not and cannot be 
its representatives.*^ ♦ 

Thus, according to Rousseau, the body politic has the 
will and the executive carries out the will. But this distinc- 
tion is incapable of being stretched very far. For, if pressed 


* Book III, Chapter 14. 
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too far, it would mean that the executive has no will at all, 
which is a clearly impossible position. The executive is not 
simply like a policeman who carries out orders. In every country 
the executive is given a considerable amount of discretion. 
Therefore the executive does have a share in the general will. 
Conversely, people not only make laws but also say how these 
laws should be executed and by whom they should be executed. 
Thus they have a share in the execution of their will as well. 
The conclusion to which we arc driven is that while we can 
draw a theoretical distinction between will and the execution 
of will, it cannot be applied in detail. It is well to distin- 
guish between the executive and legislative, but wo cannot 
consign the executive to such a subordinate place to which 
Bousseau consigns it. 

A second distinction which Rousseau makes between the 
sovereign people who form the legislative and the executive, 
which is the government, is that the former should concern 
itself with what is general and the latter with what is 
particular. This point of view is open to several difficulties. 
It is obviously difficult to draw a sharp lino between what is 
general and what is particular. Even if we can say that a 
matter is general if it concerns the whole community equally, 
and is particular if it concerns a particular class or person, 
our difficulty is not solved by any means. In the modern 
state practically every piece of legislation is of a “particular'^ 
kind. There is hardly anything which concerns the whole 
community equally. Therefore if Rousseau's distinction 
between general and particular measures is to be followed 
strictly, we shall be defeating Rousseau's very purposes in 
making the sovereign supreme. Instead of making govern- 
ment a subordinate authority, we shall, in practice, make it 
a supreme body. Moreover, the setting up of a government 
itself is a /‘particular" act, and the people have no right to 
it, Rousseau's distinction is capable of application to small 
city states only. 
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(c) Individual Liberty and Theory of Rights. 

Hobbes, on the whole, adopts the legal theory of rights; 
Locke bases his teaching on the natural theory of rights; 
Rousseau derives rights from membership in society and thus 
paves the way for the idealistic or personality theory of rights. 

In Hobbes's theory the subject has all those rights which 
the law allows him. Wherever the law does not put a res- 
traint, the subject retains his natural right. That does not 
mean that the sovereign's poAver over life and death is super- 
seded. The sovereign can step in at any time and limit the 
liberty of the subject. The subject has power wherever the 
law docs not regulate. In Hobbes's thinking, authority and 
liberty are opposed to one another. 

According to Hobbes's view, there is no limit to what the 
sovereign may command, although there is a limit in extreme 
cases to the individual's obedience. 1 his is in the very nature 
of the contract. The sovereign poAver was established for the 
security of life and happiness. 

(i) Therefore, if the sovereign assails the individual's 

life, the whole value of submission disappears. 
This is a paradoxical position. Even if the indivi- 
dual has been justly condemned, he is justified in 
trying to save life. It is only when his own life is 
assailed that the individual has the original right 
of escape. In the case of another, he may interfere, 
but not do more. 

(ii) In certain cases, the individual may refuse to serve 

as a soldier, because the contract was formed to 
secure his life. 

(iii) As soon as the sovereign becomes incapable of main- 
taining his authority and providing the individual 
protection, the contract is dissolved. All this shows 
the rigorous logic that Hobbes employs 'In building 
up his theory. Except in these three extreme 
cases^ the authority of the sovereign is ahsblute. 
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When we come to Locke, we find that ho makes govern- 
ment depend upon the consent of the governed. The 
individual has all those rights which he has not surrendered 
to the state. The state exists mainly to protect life and liberty. 
Yet Locke so qualifies popular rights as to reduce them to 
nothing. 

According to Rousseau’s theory, the individual is as free 
in the civil state as he was in tl»e state of nature (if not more 
so) because he docs not surrender his rights to any outside 
person. He surrenders them to himself and others who form 
the body politic. The problem, as stated by Rousseau himself, 
is “to find a form of association which will defend and protect 
with the whole common force the pci'son and goods of each 
associate, and in which each, while uniting himself with all, 
may still obey himself alone, and remain as free as before. ” 
The solution to the problem, Rousseau finds in the social con- 
tract, according to which “Each of us puts his jKirson and all 
his power in common under the supreme direction of the 
general will, and, in our corporate capacity, we receive each 
member as an indivisible part of the whole. " 

Thus we see that, according to Rousseau, man is a free 
person in the civil state. Whatever restrictions there may be 
are restrictions which he jdaccs ui)on himself. Ho obeys a 
self-imposed law, and this is not a denial of freedom. “Obedience 
to a law which we prescribe to ourselves is liberty." 

The only criticism that wo wish to offer of this view of 
freedom is that Rousseau assumes that a complete democracy 
Tyiftana complete freedom. Experience shows us that this need 
not be the ease necessarily. Rousseau overlooks the possibility 
t»f the tyranny of the majority, which J. S. Mill greatly 
apprehended in modem democracies. His contention that 
v^ere general will is present, the individual may bo “forced 
^ be fiee-"' may easily become a synonym for the tyranny 
the majority. In spite of this criticism, we have no 
hesitatieii in saying that in Rousseau we find one of the best 
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interpretations of freedom which serves as a key to the central 
problem in political science, viz., the problem concerning the 
relation between social authority and individual obligation. 

Truth in the Theories of Hobbes, Locke and Rousseau. 

Ilohbcs . — The theory of Hobbes as a whole is very consis- 
tently developed. Once wo grant his promises, his conclusions 
necessarily follow. Hobbes is an acute thinker. His chief 
contribution to jxilitical theory is his doctrine of legal 
sovereignty. The chief defect is that he docs not supplement 
legal sovereignty by political sovereignty. Modern writers 
recognise the truth that at the back of the legal sovereign, and 
superior to it, is the political sovereign or the will of the 
people. Hobbes is mistaken in identifying the will of the 
State with the will of the dc/«r<o ruler. Such identification 
makes it difficult for him to distinguish the State from 
government. In fact, he goes so far .as to say that the State 
is dissolved on the death of a ruler. 

It may be argued that the theory of Ilobbcs allows no 
liberty to the individual and leaves the individual to the 
mercy of the ruler. According to this theory, the individual 
should wait until his life is in danger before he refuses to obey 
the sovereign. Advocates of the rights of the people may say 
that whenever the sovereign acts in a tyrannical way, paying 
little attention to people's welfare, the ‘ right of resistance ' 
should bo asserted. In reply to this argument it must be said 
that, even on Hobbes's own grounds, whenever the government 
is badly carried on, the contract should disappear. But what 
is much more important is that Hobbes makes us sec the funda- 
mental necessity of a strong government He realises the 
danger of allowing the ‘ right of resistance ’ too soon. The 
loyal citizen should ask himself, is the cose one in which it is 
wise to risk civil war and bring about anarchy ? Whenever 
resistance to government is in question, it may mean-civil war. 
People in rraisting may startout without any idea of civil war, but 
may be driven into it Once resistance to government is started 
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there is no knowing where it will stop. It is perhaps more 
important that a government should be strong, than thoroughly 
just Security and peace are moi’c important than occasional 
acts of injustice. Any kind of resistance is liable to weaken 
the government 

Speaking of the theory of Hobbes in gcnernl terms, the 
following points may be made — 

(1) For thinkers like Ilobbos who start with absolute 

individualism, it is difficult to got a real insight into 
society. The starting point of Hobbes is defective. 
He assumes that man is essentially selfish, and that 
he is actuated solely by the pleasure-pain motive. 
This is false psychology. Plato, on the other hand, 
starts with the right assumption that the individual 
is not self-sufficient and that he has no meaning or 
significance apart from society. In Hobbes the 
only common clement which unites people is their 
common fear of anarchy. So ho is compelled to 
put the unity of society apart from the people in 
the will of the sovereign. 

(2) Hobbes claims that the sovereign is the ‘ representa- 

tive ' of the people. But the terra ‘ representative' 
is not used in its ordinary sense. There is no 
guarantee that the supposed representative sovereign 
will really represent the people, i. e., will a.ct for 
their public good. HoblMJS’s answer would be that 
we cannot limit the legal power of the sovereign, 
because he is the supreme law-maker. But the 
question is how to constitute the legal power of the 
sovereign so as to have a guarantee of good govern- 
ment. Concentration of power would no doubt 
> make the government efficient. But what is needed 
is a compromise between concentration and security 
from oppression. 
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(3) Fundamentally a government is representative if 
it gives the truest expession of the needs of the 
people. It is quite possible for an absolute govern- 
ment to bo representative of the people, e. g., the 
government of the Antonines. Popular election is 
not necessarily the most fundamental characteristic 
of representative government. 

Locke , — Locke is the philosopher of the English Revolution 
of 1688. His Second Treatise on Civil Government was very 
influential historically. It throws a great deal of light on the 
ideas of men during the Revolution. It is a political pamphlet 
rather than a scientific treatise on political theories. It is 
not so closely argued as Hobbes's Leviathan, The central 
idea in Locke's theory is that the sole function of the govern- 
ment is to satisfy the needs of the people. If a thing works 
for the public good, Locke does not care much about philoso- 
phical consistency. Hobbes makes order and security all- 
important. Locke says that the government should not only 
keep order, but should also govern well. The ruler should 
rule for the welfare of the subject. All this leads Locke to 
recognise the existence of political sovereignty, although he 
does not fully understand the implications of legal sovereignty. 
In bringing out the difference between Hobbes and Locke 
with regard to this point, Gilchrist observes: ^‘Hobbes gives a 
theory of legal sovereignty without recognising the existence 
and power of political sovereignty: Locke recognises the 
force of political sovereignty but does not give adequate 
recognition to legal sovereignty. " * 

Rousseau , — 

(1) Rousseau retains the language of the contract But 

his ideas often surpass the ideas of the contract 
theory. 

(2) Rousseau combines the best elements in the theories 

of Hobbes and Locke. 


^ p. 63. 
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From Hobbes ho takes over the idea of sovereignty as 
absolute, inalienable, and indivisible, and from Locke he bor- 
rows the idea of public good as the test of a good government. 
The combination of these two ideas results in the doctrine of 
the general will. Unlike Locke, Rousseau is not content 
with insisting merely on the good of the people. Ho wants the 
control of the people as a whole. “ Thus, in Rousseau's hands 
the theory becomes fundamonbilly democratic and the claim 
is made that the people as a whole shall rule in fact as well 
as in name. " * “ It was Rousseau, above all, who first made 
positive democracy a live doctrine in the world of politics. " * 

Note on the Doctrine of the General Will 

The doctrine of the general will has played a very 
considerable part in recent political discussion. To some 
thinkers it is a meaningless, if not a dangerous, doctrine. To 
others it is the corner-stone of democracy and of political 
philosophy. 

In order properly to understand the conception of the 
general will, it is necessary to go hack of that conception and 
begin with the distinction l>ctwcen “ actual will " and “real 
will". At the very outset, it must be said that the terms 
“actual" and “real" arc used in a technical sense in order to 
convey two different idc.as. Therefore, to use the terms 
interchangeably, as we do in popular conversation, is not fair. 
L. T. Hobhousc, in his ‘Metaphysical Theory of the State', is 
guilty of this confusion. lie virtually says, what is actual is 
real and what is real is actual. 

Those who use the terms in the technical sense and make 
the distinction serve os a basis for the conception of the 
general will avail themselves of the ever-present conflict that 
goes on in man between ‘I' and ‘Better than I’. They use 
the term the ‘actual will’ to describe man's impulsive and 


♦ Cole, Page 60 . 
flbid. 
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unrefleotive will. It is my will from moment to moment It 
does not take into account life as a whole. It considers self- 
interest but does not consider it in relation to the well-being 
the community at large. It is the individual’s rebellious 
will, his ‘transitory’ or ‘trivial’ will. It is narrow and self- 
contradictory. If I am a reasonable being at all, I try to free 
myself from this ‘actual’ will, however intense it may be, and 
bring myself under the subjection of my ‘real’ will. My 
‘real’ will expresses my ‘true freedom’. It is my ‘constant’ 
will, not in the sense of being ‘permanent’ merely, but in the 
sense of giving me abiding satisfaction. It is a will purged 
and purified of some at least of its selfishness. It is my 
‘good’ will. It no doubt takes self-interest into account, but 
it duly subordinates it to a common interest or common good. 
It is not satisfied with the gratification of this or that particular 
desire. It takes into account life as a whole. It is a reason- 
able will. It expresses itself in the harmony between the 
individmil and society. It is never fully present in any 
individual. 

Hobhouse is a vehement critic of the above distinction 
between the ‘actual’ will and the ‘real’ will. He claims that 
if the real will were worked out it would be so remote from 
anything that we know that we would not be able even to 
recognise it. We do not agree with this criticism, for it treats 
‘real’ will as a mere ideal conception which exists in the realm 
of abstraction alone. The fact that we constantly criticise 
ourselves either by means of our reason and conscience or 
by means of experience (by the method of trial and error) shows 
that the distinction is a valid one. By making this 
distinction, we do not moan to suggest that the ‘actual’ will is 
merely illusory, as Hobhouse insists that it should. All 
that it means is that it is incomplete. It needs to undergo 
revision. Hobhouse quibbles with words and says tliat my 
will at any time is my ‘real’ will. This is not fair to 
Bosanquet and other idealists, who use the terms “real" and 
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^‘actual" in a technical sense. Hobhouse makes an absolute 
gap in a man^s life. He splits up one^s acts as if they 
had no relation to one another. Despite what Hobhouse might 
say, the ^reaP will is present to a substantial extent in the 
average citizen, although we admit that in its fullness it is not 
complete even in the best of us. The mere fact that a certain 
desire of mine is intense docs not make it ^real'. What makes 
it 'real' is its conformity to the common good, of which the 
individual good is an intrinsic part. The average man's 
life is a mixture of the 'actual' and 'real' wills, with a more or 
less steady progress towards the real. 

It is upon the above conception of the "real" or "good" 
will that philosophers have built the doctrine of the general 
will. General will may be defined as the sura totals or, better 
still, an organisation or synthesis of the " real " wills of the 
individuals comprising society. Bosanquet defines it as " the 
will of the whole society as such or the wills of all individuals 
in 80 far as they aim at the common good." It is the 
common consciousness of a common end or good. It is the 
most fundamental of Rousseau's political concepts, although 
his ideas on it are not always clear. For the original contract 
which brings civil society into existence, Rousseau thinks that 
unanimous consent is necessary ; but after that general will is 
enough. The term "general will" suggests two ideas to 
him — the numbers voting and the common interest which it 
expresses. In one place he says clearly that common interest 
is more important. To quote his own words, " what makes 
the will general is less the number of voters than the common 
interest uniting them".* Yet there are times when he comes 
dangerously close to identifying general will with a numerical 
majority. However, it is on the side of common interest or 
general good and not on the side of numbers, that Rousseau's 
view Mcomes fruitful. 


♦ Book II, Chap. 4, 
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All this means that general will is not identical with 
majority vote or public opinion. So long as genuine public 
interest is present, general will may be expressed by the votes 
of a minority, and even by the vote of a single person. For 
majority opinion may at times be little more than collective 
selfishness. Nevertheless, we arc justified in saying that 
majority opinion is more likely to be general than the will of 
a single person or a selected class of persons. It is a question 
of probability. Thus it is that the doctrine of the general 
will in practical terms leads to the democratic form of govern- 
ment. A democratic organisation is likely to be more truly 
expressive of the general will of the community than an 
aristocratic or a monarchic organisation. But even in an 
aristocratic or a monarchic organisation, so long as society 
holds together and there is no violent conflict, general will 
may be said to be indirectly present. 

How Genera! Will is generated. 

In any society, according to Rousseau, we start with what 
he calls ‘Hhc Will of AH’", i. e. the particular wills of the 
members of society. Each member of society looks at any 
public question before him from his own particular angle. 
But if it is a decent type of society with the spirit of citizen- 
ship present in it, the selfish elements in the wills of the indivi- 
duals cancel one another out; and as the result of such mutual 
cancellation we eventually get a general will. Thus we start 
with the Will of AH'' and arrive at a ‘^General Will." This 
does not mean that the general will is simply a compromise, 
or the lowest common denominator. It is the expression of 
the highest in every man. It is the spirit of citizenship taking 
concrete form and shape. The decisions of a general will are 
like the decisions of an ideal committee, which are not com- 
promises, but the highest expression of the best in each 
member. As a result of discussion and deliberation, every 
body's will becomes modified, puiufied, and enlarged. 

Such a general will is, according to Rousseau^ the only 
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manifestation of sovereignty. When sovereignty acts for the 
common interest, it is the exercise of the general will. So 
long as laws are in the common interest, they are an expres- 
sion of the general will. General will is the key to self- 
government When it is in operation, the individual can be 
“forced to bo free”. In such cases, the individual is forced 
out of a lower level of living and thinking, and is freed to a 
higher level of living and thinking. It is like the “ freedom ” 
of a man who is forcibly turned back from walking over a 
dangerous bridge, the peril of which he did not realise, or of a 
man who is constrained from contracting himself to a life 
of slavery. 

Characteristics of the General Will. 

The first characteristic of the general will is its unity. 
The general will cannot be self-contradictory, because it is a 
reasonable will. It docs not exclude variety. It makes for 
unity in variety. “ It makes and prcservQs the unity of the 
national character, and issues in those common qualities 
which we ought to expect to find in the citizens of a given 
State 

Secondly, the general will is characterised by permanence. 
It is to be looked for directly neither “ in the tempests of 
popular feeling nor in the vagaries of statesmen.” It is to be 
sought in the character of the people. It is “ more permanent 
than any particular act or movement in which it finds 
expression ".f 

Thirdly, the general will is always a right will, because it 
always tends to the welfare of the whole. It aims at what is 
right and best under any given circumstance.' This does not 
mean that it is infallible. As Rousseau points out, the will is 
always sound, but the judgment guiding it may be deficient. 
It may make errors of judgment, but cannot be morally 

* Lord. Principles of Politics, page 140 . 

f lUd. page 140. 
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vicious. People start out with the right aim, all through they 
are liable to be led astray. In Rousseau's own words "of 
itself the people wills always the good, but of itself it by no 
means always sees it. The general will is always in the 
right, but the judgment which guides it is not always 
enlightened. 

Criticism* 

The doctrine of the general will has been subjected to 
several lines of criticism. 

(1) The conception is said to be too abstract and narrow, 

unlike anything that we know in the world of 
practical affairs. If the general will is not to be 
determined by a majority vote, critics say that it is 
nothing. It is neither general nor a will. We are 
not dismayed by this line of criticism. Such 
criticisms arc always levelled against abstract 
conceptions. Advocates of the doctrine hike care to 
say that their conception is valuable only "in so far 
as" it cmb(xlies a common intere45t. This qualifica- 
tion is the strength of the doctrine. All that we 
can hope for is an approximation to the ideal, and 
not a complete realisation of it. The general will 
is both actual and ideal. It is not wholly actualised 
in any state. 

(2) Some writers say that the doctrine may easily lead 

to State Absolutism. In the name of the "general 
will" the worst kind of tyranny may be perpetua- 
ted. The phrase "forced to be free" opens the 
flood gates of absolutism. There is a grciit deal of 
force in this criticism. Nevertheless, it is not 
insurmountable. Rousseau is an advocate of the 
conception of absolute sovereignty, but at the same 
time he places certl^in moral limits on th^ power of 


* Social Contract, Bopk 11, Chapter 6. 
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the sovereign. Since the general will is always in 
the right, it will intervene only when it is proper. 
^The sovereign'", says Rousseau, ‘^cannot impose 
upon its subjects any fetters that are useless to the 
community, nor can it even wish to do so." Wo 
contend, therefore, that Rousseau docs not sacrifice 
the individual in securing civil liberty. Liberty is 
not mere absence of restraint. Every interference on 
the part of the State docs not mean diminution of the 
liberty of tlie individual. As Cole observes, ^‘the 
precise amount of interference that is necessary to 
secure freedom will always be a matter for 
particular discussion ; every case must bo decided 
on its own merits, and, in right, the Sovereign 
will be omnipotent, or subject only to the law of 
reason. " 

(3) The doctrine of the general will hinges upon the 
concepti(»n of the common interest and common 
interest, it is argued, is very difficult to define. 
Even the worst of tyrants can justify his action 
under the pretext of common good, liesides, we 
cannot always s;iy in advance whether any particu- 
lar expression of the general will, will be in the 
common interest or not. Only the sequel can 
answer that question. These arc no doubt limita- 
tions of the doctrine of the general will which we 
must admit. Nevertheless, these ve^y limiUitions 
constitute the strength of the doctrine. They 
serve to show that the doctrine is not a purely 
ideal or fanciful conception. We have to work 
with men and institutions as they arc, but at the 
same time we nned a goal or end towards which 
* things may be directed. General Will, e we claim^ 
is the best possible conception for the guidance of 
political endeavour# It generally req^uiree some 
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degree of energy or effort, perhaps of self-sacrifice".* 

(4) The objection is raised by some that, even if we 
grant for the sake of argument that the general will 
is always right, there is no guarantee that the state 
machinery will always be right. In reply to this 
objection, we grant that the state machinery is 
imperfect. But we do not pretend that we can 
realise the general will fully. All that we can hope 
to do with the imperfect machinery at our disposal, 
is to approximate to the general will as far as 
possible. It is in educated or enlightened public 
opinion that we should look for the best approxima- 
tion to the general will of the State. 

Truth in the Doctrine of the General Will. 

(1) Ii gives direction to political endeavour. It places 
before us a definite goal towards which we can 
strive in spite of tem})orary setbacks. 

(2) It emphasises the fact that society is an organic 
unity and not a mere aggregate of isolated indivi- 
duals. It shows that the .State has a will and unity 
of its own, in some ways different from the will and 
unity of its individual membera. “The State indeed 
has no life apart from the lives of its membei's: bat 
it has, or may have, a longer, broader, and fuller 
life than that of any individual or any generation 
of its citizens ".f 

(3) It demonstr.ates the truth that “Will, not force, is 
the basis of the State.” The conception of the 
general will does not call for the coercion of the 
minority qua minority. It shows that the policy of 

* Bosanquet. The Philosophical Theory of the State - 
106. • 

t,Lord. page 139. 
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the mAjority can be modified according to the 
strength and sagacity of the minority. 

(4) It teaches that thd State is natural in that it has its 

basis in the will and the natural need of man. “The 
State exists and claims oar obedience because it is a 
natural extension of our personality 

(5) It shows that the true basis of democracy is not force, 
not even consent, but active will. 

The reason why we ought to obey the general will is not 
because it is imposed upon us, but because it is an intrinsic 
part of ourselves. In obeying the general will of the State 
we obey ourselves, the very best in us. The general will 
interprets the individual to himself. It stands for the unity 
of myself with myself. 
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CHAPTER VI 

THE JUSTIFICATION AND END OF 
THE STATE 

Even more important than investigation into the origin 
and evolution of the state is the question relating to the 
justification and end of the state. Merely to show that the 
state has come into being due to one reason or another is 
not enough. What we are most concerned with is, why 
should there be a state at all? Has the state a rational basis? 
Can wo not get on without the state? At a very early time, 
Aristotle saw the force of these queries when he claimed that 
the state first came into being in order that we might live, 
but was continued in order that we might live happily. 
Aristotle thus justified the state as being essential to man's 
good life. In spite of this reasoning we cannot but feel that 
even in the best among Greek writers we do not find an 
adequate justification of force exercised by the state. They 
show us convincingly that the full and free development of 
man is impossible in isolation and that man requires society 
for the attainment of this end. But the problem of force 
wielded by the state hardly engages their attention, largely 
because it is a modern problem. 

The state is a way of regulating human conduct, by 
compulsion if necessary. The will of the state is in many 
ways superior to all other wills. The state has the power to 
take away the individual's life, liberty, and property. It 
commands him to surrender his property by means of taxes 
and his life upon the battle-field or in punishment for 



122 FOLITIOAL THBOBT AMD UODBBM OOVERMUmiTS [PABT 

crime. Can all this be jnstified ? Many attempts have been 
made to justify, and even condemn, the existence of the state 
in all ages. We shall sum them up under the following heads: — 
1. The Anarchist View . — ^The anarchists have frankly 
no use for the state. They believe that the state has no 
national purpose to serve and that the sooner we get rid of it 
the better it will be for man’s growth and development. The 
revolutionary anarchists want to subvert the present social 
order by violent methods. With these anarchists wo are not 
much concerned in a serious study of political science. The 
type who demand our attention are the philosophical 
anarchists such as Tolstoy. Their objection is not so much to 
the state as such, but to force used by the state. They claim 
that the truly moral life is issued by one's own effort and that 
the authority of the state is a hindrance to the development 
of such morality. They see in this authority a destruction 
of all moral values. The state is to them a red rag to a mad 
bull. Instead of making a man moral, it really makes him 
immoral by the force that it wields. Instead of trusting the 
individual to do the right thing, it distrusts him and threatens 
him with punishment. Governments, they argue, are there- 
fore not only useless, but also mischievous. According to 
them, voluntary organisation can very well undertake the 
work of society and, if the state is to be retained at all, 
it should become a voluntary organisation. Laws should 
take the form of suggestion and advice, and taxes the form 
of voluntary contributions. The philosophical anarchists 
believe that society should be governed by love and not by 
the ‘^irrational” principle of force. Man should be so educated 
that he will voluntarily and almost instinctively do that 
which is true, good, beautiful, and noble. The perfect society 
they conceive in terms of a love-knit family, untouched by 
' suthority.^ The only kind of government that they are pre- 
pared to support is the perfect and unfettered self-government 
the individual. 
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Criticism . — Several lines of criticism suggest themselves 
to us in considering philosophical anarchism. 

(1) We are prepared to concede to the anarchists that 

true morality is largely self-earned. But this is 
not to admit that state action means a complete 
destruction of moral values. The state cannot 
directly promote or enforce morality. Yet it can 
so order external conditions as to make it possible 
for the individual to live the good life. Tliercfore, 
our contention is that state action does not destroy 
moral values ; it only diminishes them. Even in 
the case of the best of as, the policeman’s club is at 
times an aid to living the good life. The require- 
ment of good action docs not prevent the growth 
of morality. We can do right by conformity. 

(2) The anarchist is mistaken in thinking that liberty is 

the greatest of all political goods. Liberty, we need 
to remind ourselves, is not an end in itself. It is 
simply a means to an end. Liberty and authority are 
not opposed to one another, as the anarchist con- 
ceives them to be. They are supplementary and 
complementary to each other. No human association 
leaves the individual completely free. Every group 
implies some restraint upon individual freedom. 

(3) The anarchist gives us a faulty picture of human 
nature. His assumption is that organised political 
society has debased *human character and that, 
once it is removed, man will once again become 
a noble being. This is very much like the 
assumption of Rousseau in his essay on In- 
equality that man in the state of nature lived an 
idyllic life and that the development of civilisation 
has brought about all our present ills. However, 
Rousseau himself considerably modified this view 
in the later Social Contract and came to the 
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conclosion that the balance of advantages was on 
the side of the civil state. It is easy enough to 
become poetic regarding the virtues of the “ noble 
savage," but what wc know of human nature and 
the history of primitive man gives the lie to such a 
roseate picture. We are safe in saying that man 
has reached his present level of development in and 
through organised political society. 

The anarchist assumes that we can effect tremendous 
improvement in human nature by education, 
persuasion, and moral teaching, and tliat, in some 
far-off day at least, we can entirely get rid of the 
state. While we do not want to deny that human 
nature can be greatly improved by the means 
suggested and that the scope within which it is 
possible to improve human nature has not yet been 
fully discovered, we fear that the destruction of the 
state at present or in any conceivable future will 
lead to general disorder and chaos. The brute in 
man cannot be easily destroyed, and it is the 
coercive authority of the state which keeps it in 
check. 

(4) The anarchist assumes that there is nothing but 
love in the perfect household. This is a false 
assumption. Authority, law, and restraint arc not 
evident on the surface in an ideal family. Never- 
theless, they are ^here. As Hcarnshaw observes, 
in order to curb criminals and the criminal 
tendencies in the natures of all, it is necessary to 
have the might of the state in reserve. Therefore, 
at least for the present, we cannot dispense with 
the tutelage of Government and the sanity of law. 

(8) The anarchist wants to do away with the authority 
of tiie state and substitute for it the authority of 
th6 individual conscience. But the individual 
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conscience, as has been aptly remarked, is an 

extremely tricky and capricious sovereign. 

2. The Religious View . — Prom very early times people 
have justified the existence of the state on the supposed 
ground that it is the creation of God and that obedience to 
the state is in accordance with the Divine purpose. Oriental 
monarchies were for tlie most part theocracies. Membership 
in the state was at the same time membership in a religious 
body. Since the head of the state was also the head of the 
religious organisation, the state and the religious community 
were identical. The conception of tlicocracy was most highly 
developed among the Hebrews who regarded themselves as 
God's chosen people. The Jewish SUitc was the direct result 
of tlic Divine will and was justified wholly on religious 
grounds. 

The Greeks, too, justified the state in religious terms, 
although they did not carry the theocratic conception so far. 
Among the Greeks the worship of common Gods lay at the 
foundation of sUitc life. The institution of the state was 
attributed to tlic interposition of some God or other, and each 
city had its special deities wlio presided over it. Plato and 
Aristotle, the best among Greek Political thinkers, advanced 
a dilTerent view. They looked upon the State as natural and 
necessary. But they did not solve the problem of the recon- 
ciliation of political authority with individual freedom. They 
contented themselves with the view that the state had come 
into existence owing to natui^l causes and that the life of 
man apart from the state was incomplete and even meaningless. 

Like the Greek city-state, the Roman state had a religious 
origin. The Romans, too, had their special divinities and the 
Roman tribes were kint together by a common religious worship. 
Later on when Rome became an empire, divine attributes 
were assigned to the Emperor. Prof. Elliott obseiwes: ^‘The 
conception of the origin of the state was as near to a justifica- 
tion of the power of the state as antiquity came/^ 
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The Church Fathers developed the idea that the state was 
the result of man's sin. It was God’s punishment for thq^ins 
of man. In support of their theory, these Church Fathers 
adduced the Biblical account of Cain founding a city after 
slaying his brother Abel and the legendary story of the 
founding of Rome in a brother's blood. The only way in 
which the Church Fathers could justify the state was in the 
service it rendered to the Church. Tins view persisted far into 
the Middle Ages and was frequently used by theologians to 
maintain the supremacy of the Church over the Empire. 

St. Augustine (354-430 A. D.) who marked the transition 
from the classical to the mediajval world and who gave direc- 
tion to the political thought of the Middle Ages, believed in 
the Divine origin of the State. He held that the ruler was 
the representative of God on earth and was, therefore, entitled 
to obedience from his subjects. At the same time he believed 
that the earthly State was inferior to the “ eternal state of the 
spirit and of the hereafter." This dualism the earthly state 
and the spiritual state lasted throughout the Middle Ages 
and was the cause of the bitter and long drawn out straggle 
between the Pope and the Emperor. 

The Protestant Reformation with which modern times 
begin attempted a religious justification of the stole by means 
of the theory of the divine right of kings. The Reformers 
taught that political authority came ultimately from God and 
that, therefore, the ruler to whom obedience was due ruled by 
divine right. The chief exponents of this theory among 
rulers were the Stuart kings in England and Louis XIV in 
Stance. They used the theory to justify royal absolutism. 
In the course of centuries the theory assumed diflPerent forms, 
" hut in ail of them submission to the constituted authority 
was demanded, on the ground of the divinely appointed 
character of die ruler." Some elements of the theory survived 
till recent ‘times, as, for example, in pre-war Germany and 
Btueia, where strong emphasis was placed on the divine 
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character of kingship. With the spread of the modem idea 
that governmental authority comes, not from God, but from 
the people, and the spread of modern democracy, the theory of 
divine right has become obsolete. 

Criticism. In this age of scientific enquiry the argu- 
ment that we should obey the state merely because it is 
supposed to have been created by God does not carry any 
conviction. There is no positive proof to show that any state 
is the direct creation of God. The most that even religious- 
minded writers arc prepared to admit is that state-life is in 
accordance with the divine purpose. Even if we assume for 
the sake of argument that the state is divinely created, such 
a theory does not help us to distinguish right forms of political 
authority from wrong forms. 

3. Physical Force . — From the very early days of political 
speculation an attempt has been made to justify the existence 
of the state on the ground that it possesses superior physical 
force. The Sophists held that the state was either the rule of 
the strong for the oppression of the weak or the combination 
of the weak, who formed the majority, against the physically 
stronger but loss numerous. The early Fathers of the 
Christian Church and the theologians of the Middle Ages 
emphasised the mere physical strength of the state in their 
enthusiasm to exalt the authority of the Church over the state. 
Thus Pope Gregory VII wrote in 1080: ‘^Which of us is 
ignorant that kings and lords have had their origin in those, 
who, ignorant of God, by anoyance, rapine, perfidy, slaughter 
by every crime, with the devil agitating as the prince of the 
world, have continued to rule over their fellow-men with blind 
cupidity and intolerable presumption ?" • 

In modern times Spinoza, Marx, Engels, Nietysche, and 
Spencer have given currency to the view that the state is the 
embodiment of force. Spinoza held that the state expressed 


"Gierke : Political Theories of the Middle Ages. 
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superior physical strength and that its right was only limited 
by its power. Marx and Engels regarded the state as an 
organisation of the classes for the exploitation of the masses. 
Nietysche built his theory of the ‘ Superman ' on the basis of 
physical strength. Spencer held that the state was an ex- 
pression of mere brute force and that its power should be 
curbed in the interest of individual liberty. 

Criticism. To say that we must obey the state because 
it is the rule of the strongest seems absurd. This absurdity 
is clearly brought out by Rousseau when he says; “A brigand 
surprises me at the edge of a wood : must I not merely 
surrender my purse on compulsion ; but even if I could with- 
hold it, am I in conscience bound to give it up? For 
certainly the pistol he holds is also a power.”* To yield to 
force is, at best, an act of prudence. It is not a moral duty. 
^ Force in itself,” as Laski says, “ is void of moral content.”t 
Political subjection, if it is to be justified, calls for the xcill 
of the subjects. Without such a will in the state, we have a 
mass of slaves and not a body of citizens. Force is justifiable 
only in so far as it maintains and furthers human rights. In 
the striking words of T. H. Green, “ It is not supreme coercive 
power, simply as such, but supreme coercive power exercised 
in a certain way and for certain ends, that makes a state 
viz. exercised according to law, written or customary, and for; 
the maintenance of rights.” 

. Criticism . — ^This theory is in essence a revolutionary 
theory. For, if it is fully worked out, it will mean that any 
group is justified in asserting itself and securing control of the 
government as soon as it is physically able to do so. The 
force of the state is justifiable only as long as it is able to 
repel other forces. But the moment one of these forces is 
Able to establish itself successfully, it becomes right and the 

*Social Contract Bk. I, Ch. IIL • 

flntrodnction to Polities, p. 46. 
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original force ceases to be right. We may, therefore, ask with 
Rousseau, “ What kind of right is that which perishes when 
force fails ? "♦ To quote Rousseau again, “ If force creates 
right, the effect changes with the cause : every force that is 
greater than the first succeeds to its right. As soon as it is 
possible to disobey with impunity, disobedience is legitimate ; 
and the strongest being always in the right, the only thing 

that matters is to act so as to become the strongest If 

we must obey perforce, there is no need to obey because 
we ought ; and if we are not forced to obey, we are under no 
obligation to do so. Clearly, the word ‘ right ' adds nothing 
to force : in this conviction, it means absolutely nothing." 

At best, this view justifies the existence of government, 
but not the existence of the state. It justifies the governance 
of a particular ruler, but not the authority of organised 
political society. 

4 The Contract View . — In the 17th and 18th centuries 
in Western Europe, this view was the most popular in justify- 
ing the existence of the state. According to it, the authority 
of the state is justifiable because we have set it up ourselves 
by free choice. At first sight, it would appear that there was 
no better way of justifying the existence of the state than 
this. The State, it might be argued, is the product of the will 
of the individual and, therefore, obedience to it is thoroughly 
reasonable. 

Criticism . — A moment’s reflection is enough to show that 
to base political authority upon a contract is to base it upon 
shifting sand : — 

(1) History knows of no state which came into being as 
the result of a deliberate agreement between men. 
The state has not been made by anybody, but has 
grown. 

(2j If subjection to the state is justified on the<ground 


. •Opicit. 
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of free consent, it is reasonable to demand nnanimotis 
consent for every law of the state before it oan 
become operative. Majority opinion is not enough. 
There is no reasonable ground for the coercion of a 
dissenting minority by the majority. The force of 
this criticism is clearly brought out in the political 
theory of Herbert Spencer. Like a true individua- 
list, Spencer argues that the state should undertake 
only those functions which the people are likely 
to hand over to the state because they are unable 
to undertake them themselves. According to him, 
these functions are (a) protection against external 
enemies; (b) protection against internal enemies; 
(c) nationalisation of land. (In his later works 
Spencer gives up the last mentioned function and 
substitutes for it the enforcement of contracts.) No 
sooner has Spencer assigned these functions than he 
proceeds, illogically enough, to introduce certain 
qualifications. He realises that even on these three 
vital matters we cannot get unanimous consent in 
any society. Thus he says that Quakers and 
conscientious objectors to war will be opposed even 
to a defensive warfare, criminals to the State under- 
taking defence against internal enemies, and land- 
lords to the nationalisation of land ; and that the 
principle of absolute unanimity will have to be 
disregarded in these cases. The question that we 
naturally ask ourselves is that if the principle of 
unanimity is to be set aside in these cases, why 
should it not be ignored in other cases as well ? 
Spencer is opposed to popular education, factory 
legislation, etc. Yet there are many people to-day 
who think that compulsory conscription is worse 
than factory legislation and that, if coercion is to be 
employed, it is much more justifiable to entjdoy it 
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in the latter case than in the former. The conclu- 
sion, then, to which we are invariably driven is 
that the principle of literal consent is of no avail in 
solving the problem of political authority and 
individual obligation. 

(3) Even if literal consent is possible in any matter, it 
is ruled out in the modern states by the pact that 
representative government in some form or other 
is the only way by which the will of the state can 
find expression. Direct democracy is impossible 
under modern conditions. To say that tacit consent 
is enough in these cases, according to the argument 
of the contractualists, is not justifiable. Because 
consent involves the notion of a deliberate act of 
will, something more positive than this (viz. tacit 
consent) is required.'"* 

(4) If consent is freely given, it is logical to argue that 
it might bo freely withdrawn and that those so 
withdrawing might freely unite again to form 
another state. Hobbes realised this difficulty and 
attempted to solve it by declaring that it was a 
law of nature that men should keep their covenants 
when made. It is obvious that such an argument 
carries with it no conviction whatever. It is a 
pure assumption on the part of Hobbes, deriving 
no support from experience or reason. Other 
contractualists have argued that people who want 
to withdraw their consent from the law of the 
state may bo regarded as strangers within the 

state." This is sheer nonsense. We cannot agree 
with Spencer when he claims that the individual 
has a right to make an outlaw " of himself and 
yet remain within the state. A right of this 


*Laski ; Introduction to Politica p. 31* 
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description would make administration impossible 
and eventually lead to anarchy. 

(5) David Hume advanced the most damaging criticism 
of the contract theory when he claimed that it was 
in essence revolutionary as it provided no power 
which could hold the individual to his agreement. 
T. H. Green re iterates this criticism when he claims 
that the contract which people in the state of 
nature are supposed to make is no valid contract 
at all, for there is no '' imponent ” to enforce such 
a contract. The sovereign authority succeeds the 
contract and does not precede it, os it should. 

5. The Utility Theory. — Many thinkers have tried to 
justify the existence of the state on utilitarian grounds. They 
argue that the rationale of the state lies in the fact it provides 
law and order, protects the individual against internal and 
external enemies, enforces contracts, adjusts relationships 
between individuals and groups, fosters literature, art, and 
science, and provides, in short, the frame-work within which 
the life of society can be carried on with the least possible 
friction and to the maximum advantage possible. Thus Laski 
in his Introduction to Politics (p. 32.) says: “The power of the 
state can be justified only in terms of what it seeks to do. 
Its law must be capable of justification in terms of the 
demands it seeks to satisfy. The state presides over a vast 
welter of interests, personal and corporate, competing and 
co-operating. Its claim to allegiance must obviously be built 
upon its power to make the response tp social demand maxi- 
mal in character. It must strike such a balance of interests 
that what emerges as satisfied is greater than can be secured 
on any alternative programme." 

OrUieitm . — There is no doubt that the above justification 
of the state is much more satisfactory than those that we have 
. |Hrevioasly considered. Nevertheless^ it is open to criticism. 
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(1) Theories based upon utility are apt to take too 

narrow and materialistic a view of the state and to 
regard the sate as “a mere public utilities com- 
pany." We have considered this point of view in 
an earlier chapter and have said that the state is 
not a mere partnership for the attainment of certain 
material ends. The state should undoubtedly 
secure the material well-being of its members. 
But at the same time it has a moral and spiritual 
function to fulfil. It is “a partnership in all virtue."* 
One of its ends, and, perhaps, the most important 
is the promotion of the “excellence of souls ."t The 
state is one of the primary ethical institutions of 
society. To justify the state purely on the ground 
of utility is like saying that the family exists solely 
for conjugal happiness, the procreation of children, 
and the rearing of the human race. Both the 
family and the state have a moral purpose to fulfil. 
Both provide a life of fellowship and make the self- 
realisation of the individual possible. 

(2) The utility theory is apt to regard the state as a 
mere means to the welfare of the individual, while 
as a matter of fact, it is both a means and an end. 
The state considers the welfare not only of existing 
generations but also that of generations yet to be. 
In this latter respect may be regarded as an end 
in itself. 

6. Necessity of Organisation . — A particular form of the 
utilitarian justification of the state is expressed by some who 
emphasise the need for organisation. Primitive man did not 
know the value of organisation. What organisation he had 
was of an elementary character, and more or less instinctive 

• Burke, 
f Bosanquet. 
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in origin. Bat civilised times have witnessed the establish- 
ment of organisation for every conceivable purpose. 
Experience has taught us that the group can do certain things 
more successfully than the individual. We organise ourselves 
for the conducting of business, for the promotion of pleasure, 
of art, science, and religion, and for purposes of war and 
peace. We even organise to secure peace by force. The 
number of organisations in our modern society is innumerable, 
and the state is the most important and the most comprehen- 
sive of all of them. It is the one organisation which undcidies 
all others and the one from which all others derive their 
necessary supp Tt Such an organisation requires a set of 
rules and regulations for the realisation of its purposes, as 
well as an adequate physical force to make its will effective. 

Criticism . — While there is no objection to this justifica- 
tion of the state, it must be said that the criticisms mentioned 
above in connection with the utilitarian theory hold good here 
as well. 

7. The Psychological Viac , — Attempts have been made 
since the days of Aristotle to show that man has a political 
instinct and that it is a part of man's nature to be ruled. Man, 
it is said, is a political animal. " 

Criticism. — (1) If this be so, how do we account for the 
fact that there are those who deny that they have an instinc- 
tive sociability or political sentiment? Basing our argument 
on the history of the Eskimoes, who constitute a society, but 
do not have a state, life would not seem to be a universal 
necessity. (2) Besides, merely to assert that the state is 
rooted in human instincts is not enough. Not everything 
tliat is instinctive is necessarily good and worth preserving. 
As Willoaghby has aptly pointed out, our problem in 
*politieal theory is to justify political authority as humanly 
mtords^ and to harmonise it with man's personal freedom. 
^ pigr^thologieal view does not help ns in this task, it does 
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not show how, or by whom, political authority is to be exercised 
and how it is to be reconciled with individual freedom. 

8. The Idealistic View . — Prom the point of view of 
idealism which seems on the whole the most satisfactory 
theory, obedience to' the state is justifiable because the state 
expresses the best in us. It is not an enemy of man, not even 
a disinterested observer, but the true friend of the individual. 
In obeying the will of the state we are obeying our own wills, 
purged and purified of their selfishness. In their true being, 
the state and the individual are identical. To use the 
language of Hegel, the state is the “ actualisation of freedom " 
or “the embodiment of concrete freedom." 

From the idealistic point of view the state is an ethical 
institution. It makes possible free social life, without which 
man cannot realise himself fully. It is we ourselves in a 
different capacity. It is the natural expansion and develop- 
ment of the individual. It enables the will and reason of 
man to express itself. It furnishes the external conditions of 
the moral life. It gives '‘unity, stability, and increasing self- 
consciousness to society as a whole."* It is “the organiser 
of rights and the guardian of social justice."! Hence 
obedience to the state becomes a moral duty. 

It is in this manner that T. H. Green justifies obedience 
to the state. Ho controverts the popular belief that the root 
of morality is man's conscience and that of political subjection 
is force. He rightly holds that both morality and political 
subjection have a common soui’ce, viz., “ the rational recogni- 
tion by certain human beings of a common well-being, 

which is their well-being, and which they conceive as their 
well-being whether at any moment any one of them is 
inclined to it or not, and the embodiment of that recognition 
in rules by which the inclinations of the individuals are 

*N. Wilde. The Ethical Basis of the State, p. 148. 
tibid. 
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restrained, and a corresponding freedom of action for the 
attainment of well-being on the whole is secured. "* ‘‘ Both 
morality and political subjection imply the twofold 
conception, (a) I mttst, though ‘I do not like;’ (5) ‘I must 
because it is for the common good which is also my good.'" f 
Green goes on to say that simple fear can never constitute 
true obedience to the state. To represent simple fear as the 
basis of civil subjection is to confound the citizen with the 
slave. A habit of subjection founded upon fear cannot be a 
basis of political or free society. 

Criticism. — (1) It will no doubt be said that the view 
presented here is fanciful inasmuch as there is no actual state 
which answers to the picture painted. It may be asked, as 
Green has pointed out, “Is it not trifling with words to speak 
of political subjection in modern states as based on the will 
of the subjects?" But as Green himself says, it is only to the 
extent to which the individual realises that the state serves a 
common interest of which his interest is an intrinsic part, 
that he is likely to become a loyal subject. If his patriotism 
is to be true and abiding, he needs to have a feeling for the 
state analogous to the feeling which he has for family and 
home. We admit that such a feeling is very partially realised 
even in the best state. We do not argue, as Hegel did, that 
the ideal state is identical with the Prussian State of Hegel's 
day or with any other state. Nevertheless we contend that 
the state embodies, however imperfectly, the conception of a 
common good, and it is this conception which is the true 
source of political subjection. 


*T. H. Green. Principles of Political Obligation, pp. 

124-125. 

fllai, p. XV. 

J m p. XV. 
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(2) Those who are opposed to the idealistic justification 

of the State will probably argue that force creates 
the State and habit perpetuates it or that political 
subjection is in the interest of social expediency. 
There is no doubt whatever that self-interest, force, 

and fear have played a considerable part in the 
creation and perpetuation of the State, but they 

have produced good results only so far as they have 
been ^Tused with and guided by some unselfish 
element''* ^The fact that the State implies a 
supreme co-ercive power gives colour to the view 
that it is based on coercion, whereas the coercive 
power is only supreme becatise it is exercised in a 
State, i.e., according to some system of law, written 
or customary/'f 

(3) It may be further said that even if it be granted for 

the sake of argument that will is the basis of the 
State, it can be the basis only of the democratic 
Stiite ; how can people have a feeling for the State 
and an appreciation for the common good unless 
they actively participate in the legislative and 
administrative functions of the State ? This is a 
forcible criticism, and we are bound to accept it as 
generally valid. Nevertheless we believe tliat even 
in a country which is not democratically governed, 
we may assume that general will is indirectly 
present so long as there is peace and order in the 
country and there is no general upheaval. 

In the light of all that we have said, we come back to 
the conclusion that obedience to the State is obedience to the 
citizen's own better self and that even if it be not so in any 
particular case, it should be our constant endeavour to make 
it so. 

* T. H. Green. Principles of Political Obligation, p. xvi* 
t Ibid. 
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The End of the State . — The justification of the State 
is incomplete without a consideration of the end or purpose 
for which the State exists. In discussing this theme it is 
usual to distinguish between the immediate or proximate end, 
and the final or ultimate end. While it is easy to determine 
the former, the latter is more a matter of faith than of 
knowledge. 

To the Greeks the purpose of the State was self-sufficiency. 
The State, they said, should provide for its citizens all that 
was necessary for their highest development and happiness. 
Plato regarded the State as a macrocosm in which the indivi- 
dual could find his projKsr place and perform the duties for 
which he was best fitted. The rulers and. warriors should 
give their undivided attention to the highest well-being of 
the State, and to this end Plato laid down a communistic way 
of life for them. To the mind of Plato the State was a well- 
developed organism in which each individual and each class 
had a particular place to fill and was happy in so doing. 

Aristotle believed that the purpose of the State was to 
secure the development of virtue in the citizens ; but he, too, 
believed in the self-sufficiency of the Greek City State, which 
was to produce the greatest happiness in the individual. Thus' 
in his Politics Aristotle devotes a whole chapter to this 
theme. A free paraphrase of the c hapter is as follows : — 

The State exists not for the sake of wealth or security or 
society, but for the sake of a good life. If life were the only 
object of the State, slaves and brute animals might form a 
State, but they cannot, for they have no share in happiness 
or in a life of free choice. If alliance and security from in- 
justice or exchange and mutual intercourse were the only 
objects, all who have formed commercial treaties, would be 
citizens of the State. They do not have common magistracies, 
are noitconcemed with the wrong or wickedness of the other 
States and do not endeavour to make the citizehs what they 
ought to be. The State also takes into consideration virtue 
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and vice. It is more than a mere alliance designed for the 
protection of life and property. 

The State implies not only intcr-marriage, inter-course, 
exchange, and a common locality, but much more than these 
—a community of well-being. It is not a mere society, having 
a common place, established for the prevention of crime and 
for the sake of exchange. It is a community of well-being in 
families and nggrogutions of furailics for the s-ake of a perfect 
and self-sufficing life. Such a community is possible only 
among those who live in tlie same place and intcr-marry. The 
end is good life and the means arc family connections, brother- 
hoods. common sacriliccs, amusements, etc., that is friendship. 
The State is made up of families and villages having for an 
end a ix'.rfoct and self sufficing life. 

Political society therefore exists for the sake of noble 
actions, and not for mere compinionship, and those who con- 
tribute most to sucli a society, have the greatest claim to 
power. 

The Romans did not speculate much on the end of the 
State. Most of their energies were absorbed in the building 
up of the Roman Empire. Rome came to be the centre of the 
Western World and of Western Civilization, so much so that 
even after the fall of the Empire, her name and fame lasted 
for many centuries. 

During the Middle Ages, too, there was not much specu- 
lation regarding the end of the State. Ecclesiastical writers 
generally considered the State an instrument with which to 
defend Christianity against the attacks of infidels. Aquinas 
thought that the Stiito existed in order to establish peace and 
unity and promote right living among the subjects. 
The State was valued as doing service to an end conceived 
in religious, and more particularly in theological terms. 

Serious discussions regarding the end of the State began 
only with modern times, with the rise of liberalism and the 
overthrow of the idea that the State Fee the patrimony of 
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the Prince. When men began to realise that the State 
belonged to the people, there developed theories regarding the 
' end of the State. 

According to Hobbes the purpose of the State was to 
maintain order and the rights of the property. Hobbes took 
such a gloomy view of the sUxte of nature preceding the 
establishment of civil society that he held that any State 
was better than no State. Tyranny to him was preferable to 
anarchy. Locke, likewise, claimed that the purpose of the 
State was to mainUin life, liberty, and projierty by means of 
a known law and a common judge. When we come to 
Rousseau, we hnd a revival of the idea that the State exists in 
order to make good life possible for the individual, although 
he docs not state it in this particular form. He is convinced 
that the State is not a mere matter of convenience for the 
gaining of utilitarian ends, but the highest expression of the 
best in man. 

1. The End as General Jeremy Bcntham 

in the early part of the 19th century popularised the idea 
that the purpose of the State was the promotion of the greatest 
happiness of the greatest number. This utilitarian view is 
strongly held even to-day. It was largely responsible for a 
great number of reforms in the social and political life of 
19th century England. In particular it brought about reforms 
in the poor law, land law, prison management, divorce law, 
franchise, popular education, etc. To remove the odium which 
attaches itself to “happiness” in the sense of “ pleasure,” 
some writers have substituted “ greatest good ” or “ general 
welfare” for “greatest happiness.” In spite of this im- 
j^vement, the theory is in danger of sacrificing the minority 
to the majority. “ The excellence of the few may be made 
•nhservient to the incompetence of the many.” The theory 
''tends to develop mediocrity in society and to crush Out indivi* 
diml exeellenee. Besides, the term happiness in the sense of 
jj^eatare is dilBenlt to define. Ko two individnals are agreed 
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on what happiness means. Therefore, to assign to the state 
the task of measuring pleasures and of promoting general 
happiness seems an impossible task. A knows what gives 
him pleasure and B knows what gives him pleasure, but 
neither A nor B knows what general pleasure would be like. 
Furthermore, the Utilitarian theory is individualistic in its 
outlook and does not take into account the organic nature of 
society. Inspite of these serious defects, by using terras like 
happiness in a very loose way, the theory helped to bring 
about much humanitarian legislation. As Gilchrist observes, 
it is ^^a coramonsense expression of the ends of legislation but 
as a complete expression of the end of the state it breaks down 
on close examination.'' * 

2, The Eiid as Mainttnance of Orrfer.— In the 19th 
century many other views were proclaimed regarding the end 
of the state. One of the most }>opular of these was the 
individualistic view that the state existed merely to maintain 
law. Some writers extended it to include order and security. 
It was argued that each individual should be left to work out 
his own salvation free from the activity of the state and that 
the state should simply provide external and internal protec- 
tion so that men might live together jKJacably. This theory 
presents too narrow a view of the end of the state. Undoubted- 
ly it is the business of the state to provide security of person 
and property, but it is not the complete end. In its practical 
working, the theory tends to justify in toto things as they 
arc and to discourage progress It is in danger of perpetu- 
ating the status quo^ whether the status quo is worth 
perpetuation or not. 

3. The End as Progress.--^ Sovao have defined the end of 
the state as progress. This theory does not say much. It 
does not state clearly what the end is. The term progress is 
lUeaningless apart from the end or goal towards which it is 


'^Oilehrish Principles of Political Sciencei p. 427* 
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made. most determine the end in order to make 

progress possible." 

4. Ihe End as Social Science . — Those with a socialistic 
tnrn of mind claim that the state exists in order to promote 
“certain social sciences, which have nothing to do with 
protecting the individual from external attacks, nor the 
maintenance of law as between the individuals in the state, 
but which have to do primarily with the social interests 
of the community."f Such an end, we find, is coming 
more and more to the forefront in the practice of modern 
states which undertake the case of public health and public 
morals and the promotion of the economic interests of the 
people. A large group of these writers want to extend the 
power of the state so as to include the ownership and manage- 
ment of the means of production and distribution The chief 
criticism of this view is that it is a theory of the limits of state 
action rather than of the final end of the state. 

5. The End as Justice . — A great many modern writers 
regard justice as the end of the state. These aro usually 
idealists, but not all idealists accept justice ns the political 
end. 

Hetherington and Muirhead in SMial Purpose, claim that 
the organisation of Justice has always been the main function 
of the state. They interpret justice in the sense of “an order 
of life in which human personality and its ideals can be 
realised." They further say that “ at bottom, the state is the 

expression of a view of the good life for men In this 

larger sense, then, we may still hold that the end of the state 
is the organisation of justice, and that therefore it is pre* 
eminently a moral institution," % 

While we are prepared to accept the general statement 
that Che end of the state is ethical, we cannot help feeling 
thatJwCice as a political end is too narrow a view. 


tl31ioi 

by K. Wilde. The £thieal Basisof the etate, p. 146. 
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Hetherington and Muirhead nse justice in a very wide sensei 
embracing the whole field of morality, but this is not the 
ordinary usage of the term. Farther, as Gilchrist observes, 
"Justice is more a condition dependent on the realisation of 
the true end. Complete justice too involves absolute know- 
ledge, which belongs only to God."1[ 

1$ the State an End or a Meant ? — Many other theories 
hare been advanced regarding the end of the state. It is not 
necessary that we should examine all of them. A question 
which has engaged the special attention of modern writers is 
this, " Is the state an end in itself or is it only a means?" The 
ancients, particularly the Greek, regarded the state as the 
highest fultilment of human life and as an end in itself. The 
present-day distinction between the individual and the state 
was altogether foreign to them, because the conditions under 
which they lived were totally different from ours. 

The view that the state is an end in itself was revived in 
recent times by Hegel, who identified the will of the indivi- 
dual with the will of the sUvte. Over against such absolutism 
is the view of individualists, to many of whom the state is 
only a means for the promotion of the welfare of the greatest 
number of individuals. The chief objection to such a view is 
that the state does not concern itself entirely with the welfare 
of any one generation. It takes into account the welfare of 
generations yet to be, and in ensuring this distant end it 
imposes heavy burdens upon its citizens. Individual welfare, 
it is clear, is not the only end of the state. 

The general consensus of opinion to-day is that U»e state 
is both an end and a means. Thus Willoughby, in The 
Nature of the State, argues that, if we look at the state purely 
from the individualistic point of view, " it is only a means, 
an instrumentality, or an expedient through which the highest 
possible development of humanity is obtained. Bi^t if the 

f Gilchrist. Principles of Political Science, p. 47, 
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state is considered as an institution distinct and apart from 

the citizens who compose it, it is, of course, an end in 

itself/^* Bluntschli explains the double nature of the state by 
a striking analogy. A picture is often a means of obtaining 
a livelihood for the artist. Yet a true work of art is to the 
artist the aim of his higher effort, he sees in it the expression 
of his most vivid feelings, the embodiment of his ideal. In 
this way it has an end in itself.'^ Similarly the state is a 
means to the well-being of the individual as well as an end in 
itself, for it looks far beyond the well-being of any particular 
group of individuals or any one generation. 

In considering the end of the state, it is profitable to 
distinguish between its general or fundamenUvl end and its 
particular ends, as also between its ultimate or remote end and 
its immediate or proximate ends. Adopting such a classifi- 
cation, Holtzendorff distinguishes between the actual ends of 
the state and the ideal ends. The state, he says, should first of 
all develop its national power against other states as well as 
against individuals and groups of individuals within the state. 
In the second place, it should secure individual liberty by 
marking off a sphere within which the individual could 
develop himself without any interference on the part of the 
government or other individuals. Finally, it should promote 
general welfare by maintaining peace and order and by 
aiding and educating its subjects. 

Bluntschli states the proper end of the state “ the develop- 
ment of the national capacities, the j>erfecting of the national 
life, and finally its completion, provided, of course, that the 
process of moral and political development shall not be 
opposed to the destiny of humanity.'^ According to this view, 
it would appear that the immediate end of the state is the main- 
tenance of national power, and their development, and the 
• 


Political Science and Government, p. 70, footnote. 
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final end, the destiny of humanity/' It is interesting to 
note that during the Great War when one would have 
expected the nationalist view to receive the greatest attention 
it was the wider end of humanity which made the most 
powerful appeal. The nationalist view, pure and simple, as 
contained in the early part of Bluntschli's definition raises the 
same objections as those to which pure and simple indivi- 
dualism is open. Both of these may develop interests 
detrimental to the welfare of society as a whole. As Gilchrist 
observes, In the modern world we are more and more tend- 
ing to look beyond the (national) boundaries for an ideal. 
Internationalism is gradually replacing nationalism,'' 

A recent American writer, Burgess, speaks of the 
primary, secondary, and ultimate ends of the State and regards 
each of these as being in turn a means to the accomplishment 
of the succeeding end. The proximate end, says Burgess, is 
government and liberty. The State should fii’St and foremost 
preserve itself and its individual membci's. But as soon as 
this end is attained and the law-abiding habit becomes fixed, 
the State should mark off a sphere of individual liberty and 
protect it against all encroachments and increase it from time 
to time. The secondary end, growing out of the proximate 
end, is the perfecting of the principle of nationality or the 
development of the national genius. For the accomplishment 
of this end, nation-states, resting on natural, physical, and 
ethnic foundations, arc the best instruments. The final end is 
the perfecting of humanity or the advancement of the 
civilisation of the world at large. 

Criticising this point of view. Garner remarks here 

again w^ have what seems to be a confusion of ends with 
means. It is difficult to see, for example, why the establish- 
ment of government should be considered as an end to be 


♦Gilchrist: Principles of Political Science, p. 430, v 
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realised rather than the means through which ends are 
songht"* According to Garner, the triple end of the State is 
firstly, the advancement of the good of the individual ; secondly, 
the promotion of the collective interests of individuals in their 
associated capacity; and finally, the farthering of the civilisa- 
tion and progress of the world. 
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CHAPTER VII 

THEORIES OF RIGHTS 

What is meant by rights? IIow have we come to possess 
rights? IIow are rights to be distinguished from wrongs? 
These are questions which interest the ordinary citizen just as 
much ns the serious student of |olitical science. 

We may preface our discussion of the subject by three 
preliminary observations which, it seems to us, should underlie 
any sound view of rights. In the fust place, rights and duties 
arc correlative conceptions, that is, every right carries with it 
a corresponding obligation. Any right on A's part always 
implies an obligation on the part of B to respect that right. 
As Mr. V. S. Sastri aptly points out in his Kamala Lectures, 
rights and duties are the same thing looked at from two 
different points of view. They arc like the two sides of a 
coin. Rights depend upon duties. “It is only in a world of 
duties that rights have significance."* 

Our second observation which is a corollary of the first is 
that every right requires social recoguitwp.. Without such 
recognition, rights are,§mpty claiin^. Rights do not exist in 
a vacuum, so to speak. They require the sanction of so ciety. 
Social recognition dues not mean mere legal recognltioni 
although it often does, and should, include that Social 
recognition must have a moral basis behind it It must rest 
upon a common ground or common interest All rights must in 
the last resort be relative to some common end or moial good. 


* N. Wilde: The Ethical Basis of the State, p. U9. 
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Thirdly, a right is not a selfish claim. It is a disinterested 
desire. It is something which is capable of universal applica- 
tion. In asserting my right, I am really rendering a public 
service, and when I fight for the rights of others I may do 
so at great personal loss. No true right is based on individual 
caprice. The matter is one of fact and logic, not of fancies 
and wishes.”* 

Older societies as a rule did not recognise rights to any 
great extent. They had only petitions and charities. Modern 
democratic societies, on the other hand, give a very important 
place to rights. The Revolution (French) did not ask for 
charity: it demanded the rights of man.”t Some of our 
present day constitutions, e.y. those of the Irish Free State and 
Germany, guarantee certain fundamental rights to their 
citizens. Rights have a tendency to grow. Even our privileges 
tend to become rights in course of time. Now rights 
frequently come into being, e.g. the right to work, the right 
to strike, the right to retain one's job when one is on a 
strike, &c. 

Among the various explanations of rights which have 
been offered from time to time, we can distinguish five main 
theories. These are: — 

(1) the theory of natural rights; 

(2) the legal theory of rights; 

(3) the historical theory of rights or the theory which 

bases rights upon customs; 

(4) the social welfare or the social expediency theory of 

rights; 

(5) the idealistic or personality theory of rights. 

1 The Themry of Natural Rights. — This is the earliest 
theory of rights. It goes back to the Greek times. It holds 

BoKtnqnet: The Philosophical Theory of the Stat^ 

p.l07. 

D* Boms: Political Ideals, p. 151 . 
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that rights belong to man by nature. They inhere in him. 
They arc as much a part of man's nature as, say, the colour 
of his skin. They do not require any elaborate explanation or 
justification. They are self-evident truths. One simply asserts 
them dogmatically. Rights are absolute. They are pre civil 
and, according to some, even pre-social. They are inborn. 
They can be asserted anywhere and everywhere. Thus, 
Locke says, all men are born free and rational. God has 
given authority to no man to compel another to carry out his 
orders. Likewise, the right to life, the right to liberty, the 
right to judgment, the right to carry out one's judgment, &c., 
are all natural rights. 

This theory of natural rights has played a very important 
part in the history of hum.nn development Among English 
writers, John Locke and Thomas Paine made much use of it 
In practical politics it exerted great influence on the constitu- 
tional struggles of America and France. Thus the Virginian 
Constitution declares “That all men are by nature equally 
free and independent, and have certain inherent rights, of 
which, when they enter into a state of society, they cannot by 
any compact deprive or divest their posterity; namely, the 
enjoyment of life and liberty, with the means of acquiring 
and possessing property, and pursuing and obtaining happiness 
and safety."* The American Declaration of Independence 
(1776) and the French Declarations of 1791 and 1793 use 
similar language. The French Declaration of 1793 names 
liberty, equality, secui-ity, and property as among the 
important natural rights of man. 

The social contract writers in general are advocates of the 
theory under consideration. They assume that man had 
certain natural rights to start veith, and that, at the time the 
contract was formed, he surrendered some of these rights to a 
superior authority in order to bo able to safegnard ibe rest 


*Qaoted by D. Bitcbiet Natural Bightii h. 
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This point of view is clearly seen in Locke. In spite of his 
advocacy of the social contract theory, Hobbes adopts a totally 
different point of view. According to him, one's natural 
rights are one’s natural powers. In the state of nature, ho 
says, “every man has a right to everything ; even to one 
another’s boly. The natural state is a purely animal 
condition. 

Herbert Spcnccr, whose political theory has a very strong 
resemblance to the thought of the social contract writers, 
asserts that his study of the evolution of life among both 
animals and man drives him to the conclusion that the one 
fundamental right of all men is the right to equal freedom, 
according to which, “every man is free to do that which ho 
wills, provided ho infringes not the equal freedom of others." 

The theory of natural rights pbayed an important part 
in the l7th and lt<th centuries, and is even to-day far from 
dead. In many quarters of the world, the right to food, 
clothing, and shelter, the right to w’ork, and political rights 
like the right to vote are asserted dogmatically and carry with 
them the flavour of natural rights. 

Criticism . — 

(a) The most obvious criticism of the theory is that it 
is very difficult, if not impossible, to define the 
term ' natural.’ D. G. Ritchie has written a whole 
volume on ‘Natural Rights’ and brings out clearly 
the various senses in which the term has been 
used. Some of the senses which he finds have been 
assigned to the term are : 

(1) Nature ■= the whole universe 

(2) Nature => the non-human part of the universe 

(8) Nature <=» the ideal (or completed purpose) 

( 4 ) Nature <== the original (the incomplete) 

(6) Nature the normal or averaga 

* Tt I^Ubci ; LerfUibaa, ch. sir. 
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At this point we naturally ask, in which of these various 
senses are we to understand the term ^ liature * in 
speaking of natural rights ? 

If we probe into the question further, we find that 
^natural' is contrasted (i) with what is artificial or 
conventional, fii; with what is spiritual (i.c., opposed 
to revelation), (iii) with the civil stale. Leaving out 
the second interpretation which does not concern us 
here, we can easily see how hard it is to assign any 
pi'ecise meaning to these relative terms. To use the 
paradoxical language of Prof. Hocking, it is natural 
for human beings to be artificial. Wearing clothes 
which W'as artificial at one time is natural to-day. 
If natural means the whole process of nature— its 
normal meaning — , the civilised condition is just as 
much natural as the savage or barbarous condition. 
There is no reason why we should equate ‘ natural ' 
with ‘ primitive.^ Diogenes, in order to bo ‘ natural,' 
lived in a tub, and we live in houses. There is no 
necessary inconsistency between nature and con- 
vention. The civil state is just as natural os the 
pre-civil state. 


Cicero, following the Stoics, uses the term ‘ natural ' to 
describe the feelings implanted by God and Nature 
in the heart of every man. This is what is more 
commonly known as the voice of conscience. Need- 
less to say, this standard, like the other standards 
that wo have discussed already, is subjective. To 
some, wife boating is a matter of conscience, just 
as much as wife-adoration may be to others. Those 
following the Stoics and Cicero have interpreted nature 
to mean common sense or the universal opinion of 
mankind. This interpretation is scarcely mko satis* 
factory. The trouble with common sense is that it is 
not common, and its verdict varies wiik i9diiriduah»)r 
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(t) Seeing that the terms ‘nature* and ‘natural* are 
Indohnite and are used rather loosely, we are not 
surprised to find that among the supporters of the 
theory of natural rights there is an ambiguity as to 
what those rights are. There is no official or 
complete or generally agreed upon list of natural 
rights. Some justify slavery as natural ; and others 
condemn it as being unnatural and artificial. Some 
assert that by nature men and women are equal ; 
and others deny it Some hold that men are 
naturally good ; and others believe that by nature 
they are wicked. Some regard private property a 
natural right ; others deny it altogether. When we 
come to the relations between sexes, wo find a 
multitude of opinions, all claiming to be based upon 
nature. Monogamy, polygamy, polyandry, free love, 
and transient marriage relations have all been 
supported on the basis of nature and on the analogy 
of the lower animals. In the light of all this, we 
are inclined to agree with Ritchie's statement: “ If 
you appeal to nature, we may not be able to prove 
you wrong in your own court of appeal; but neither 
can you prove yourself right."* 

(e) The so-called natural rights conflict with one another. 
The French Revolution declared liberty, equality, 
and fraternity to be the absolute rights of man. 
They are supposed to be self-evident truths. But 
when we begin to apply them in practice^ we are 
faced with endless difficulty. In no rational 
system can there be a place for absolute liberty and 
absolute equality. If we begin society with aWlnte 
liberty, we soon get inequality. On the other band, 
if we start with absolute equality, ^liberty soon 


* IX Bitobie : Natural Bights, llKX 
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vanishes. The theory of natural rights cannot 
give us a sure or -self-evident way of reconciling 
liberty and equality. We are, therefore, obliged to 
turn to other quarters for such reconciliation. 

Or, turn to tWe question of property. If property 
belongs to all, as is assumed by supporters of the 
theory of natural rights, we must know what that 
right implies. Does it mean private property? If it 
does, does it include the right to dispose of one's 
proi>erty as one ’.wills? the right toMo exactly what 
one wills with one's own, even to the extent of abus- 
ing it? Has a milk dealer, for example, the right 
to empty cans of milk into the gutters in order to 
maintain a high price ? Can a mill-owner close 
his mill anytime that he likes without giving ample 
notice to his employees ? These arc questions which 
cannot be answered by the theory of natural rights. 
As Prof. Hocking points out, ray natural right does 
not tell me what my limits are. The trouble with 
such rights is that they present us with too many 
absolutes. ^ 

(d) The implication of the theory of natural rights is 

that the SUite and social institutions in general are 
artificial and that they have robbed man of certain 
inherent rights which belonged to him in a state of 
nature. Rights represent the recovery of a lost 
inheritance." (Laski), This is an absurd position to 
take. The State is a natural growth. It is not a 
secondary product, much less an intruder and a 
usurper. Institutions are not artificial. They are 
embodiments of ethical ideas" (Bosanquet). The 
logical conclusion to which the theory of i^turaU 
rights leads is extreme individualism. It is capable 
of being used both by anarchists and conservatives. 

(e) The real flaw in the theory is that it aseomes that we 
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can have rights and obligations independently of 
society. This is an erroneous conception. We have 
rights only as members of society Apart from 
society, we may have powers, but not rights. 
Rights antecedent to society are meaningless, for 
the simple reason that a right is nothing without 
a correlative obligation. “ Rights arise from the 
fact that man is a social being." * Membership in a 
common order is the foundation of rights, and, 
therefore, pro civil or pre s cial rights are altogether 
meaningless. In the words of Bosanquet, ^‘a 

right is a claim recognised by society and 

enforced by the State." f 

(/) Arguing from the idealistic point of view. Lord 
criticises the theory of natural rights as placing 
undue emphasis on “the nature of Nature and 
ignoring the nature of Right." This, it seems to us, 
is a valid criticism. Advocates of the theory are 
at great pains to elucidate the meaning of nature, 
but forget that a careful elucidation of “right" is 
just as essential, if not more so. Rights have a 
meaning only in relation to the part the individual 
has to play in the human drama. 

Truth in the theory . — In spite of the above obvious 
defects, the theory of natural rights contains a large amount 
of truth. If by natural rights we me.an rights which we had 
in the dim, pre-historie past, and which we have since lost, it 
is an absurd conception. If, on the other hand, we interpret 
natural rights to mean ideal rights or moral rights which we 
ought to have in the future in the light of which we can 
criticise existing conditions, the conception is a very valuable 
one. Thus, e.^., the right to work is “a natural right," in the 

ii'iiiii Mill. 

* R. N. Gilchrist: Principles of Political Science, p. 134. 
t B. Bosanquet: 'the Philosophical Theory of the State, 
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sense that in «any well-ordered society it is desirable that every 
one should have the opportunity to earn enough at least for 
his food, clothing, and shelter. It is not a right in the sense 
that man had it in the pre-historic past. ‘‘We may therefore 
define Natural Rights as ‘those conditions, whether afforded 
by human agency or not, which arc required for the develop- 
ment of individuality/'' * But this is not the sense in which 
natural rights have been ordinarily used or understood. 
Natural rights in the best sense arc rights which are necessary 
to the ctliical development of man as man. As Laski oljscrvcs, 
rights arc not historic conditions possessed by man in the 
childhood of the race, but since lost. 

2. The Legal Theory of Rights. — According to this 
theory, rights are creations of the State. What the law gives 
me is my right, and what the law does not give me is not my 
right. Rights arc not absolute. They arc not inherent in 
man at all. They arc relative to the law of the land. My 
right to life, liberty, property, etc. is determined by the State, 
Rights are artificial. 

This theory is opposed to the theory of natural rights. 
Its advocates argue that the so-called natural laws cither agree 
with the laws of the land or disagree with them. If they . 
agree, they arc superfluous, and if they disagree, they are 
futile. Therefore, in cither Ciise, they can be ignored. It is 
no wonder that Bentham who is an advocate of the legal theory 
ridicules natural rights as being “ nonsense upon stilts. " 

We find a trace of this theory in Thomas Hobbes, who 
holds that the fundamental right of every individual is that 
of self-preservation. This right, Hobbes believes, can be better 
maintained by the State than by the individual. Therefor^ 
at the time that the contract is formed, people unconditionally 
surrender all their rights (except that of self-preservation) to. 
the Sovereign, and whatever the Sovereign gives them is their 


♦ Lord; Principles of Politics^ p. 254. 
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right Whcrevci the law does not put a restraint, the subject 
retains his natural right But this does not mean that the 
Sovereign's power over life and death is superseded. Ho can 
step in at any time and limit the liberty of the subject The 
subject has power wherever the law docs not regulate. 

Criticism . — 

(a) Wc refuse to believe that the more decree of the Suite 
can make anything right With Prof. Hocking we 
may ask the question, can law make bribery and 
corruption a right? Or, can law re-establish satee? 
These arc questions which carry with them their 
own answer. It is, therefore, clear that the law can 
operate only w'ithin limits. Laski goes so far ns to 
say that rights are independent of State recognition. 
This is rather an extreme statement. SjKincer's 
point of view is that the State docs not create rights; 
it exists in order to maintain rights. N, Wilde 
remarks, The law docs not create our rights, but 
only recognises them and protects them. The 
rights themselves exist whether they arc thus 
legalised or not. They arc enforced because they 
arc rights, and arc not rights because they are 
enforced." For ourselves, wc believe that wdiat 
makes a claim a right is not the mere fact that it is 
recognised by law, but that it is morally justiBable. 
A typical right should combine legal and moral 
recognition. 

(5) To say that the State is the sole creator of rights is to 
make it absolute. However high a place wc may 
be prepared to give to the State, 'wc are not prepared 
to go so far as that. Technically no doubt tho 
sovereignty of the State is sujiremc. But there are 
♦ certain practical limitations imposed upon it by 
customs, tradition^ history, morality, etc. Laski 
holds, The maiutenance of right is much more a 
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question of habit and tradition than of the formality 
of written enactment." Law is often determined 
by the customary rule of the community. Not 
infrequently it is simply the formulation of customs. 
Justice in very many eases follows customs. There- 
fore, to argue that all rights arc derived from law 
is unsound. 

Besides, the law of every country is subject to constant 
revision. This shows clearly thai^ law is not the 
final creator of rights. Higher than law is our 
conception of right and wrong. As Lord aptly pu<s 
it, A moral order of some kind is the necessary 
pre-supposition of rights. Apart from it there may 
be powers, influences, assertions, and efforts, but 
they arc not rights." Or, again, “Rights must 
have a foundation o( right as i\gi\insi wrong.** In 
the words of Prof. Hocking, “ There is a logical 
distinction between what the law is and what it 
ought to be." 

In extreme cases, the individual may even resist the 
State, Laski calls it the “right" of rcsi§ti\nce, while 
T. 11. Green >vould regard it as the “duty" of 
resistance. According to Laski, the individual can 
have rights against the State, just as much as the 
State can have rights against the individual. “My 
duty... to the State is, above all, my duty to the 
ideal the actual State must seek to serve. ** ♦ 

(c) Some of the advocates of the legal theory of rights 
seek to get out of the difficulty by saying that the 
State is only the creator of legal rights. But when 
they say this they arc not saying anything profound. 
They are guilty of tautology. It is like saying man 
begets a human child. The defect with tlw legid 

♦ Laski ; A Grammar of Politics, p. 
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theory is that it docs not cover the whole scope of 
rights. Whether rights are derived from history, 
customs or law, they all require a moral basis The 
legal theory docs not enablp us to decide whether 
the rights that arc recognised are the rights that 
ought to be recognised. It does not help us to make 
the Stiite what it should be. Therefore, it seems 
clear that wc need an external standard forjudging 
the State, and that standard is supplied by the law 
of personality. ‘Tersonality/' in tlie words of Lord, 
^4s more than citizenship.'' Looking at the question 
from the point of view of social utility, Laski 
remarks, A legal theory of rights ..needs, for its 
understanding, a test in terms of a criterion external 
to itself. When we say that a man has the right 
to bestow his possessions as he wills, we state a 
fact ; but wc do not thereby determine whether he 
ought to have that right. When we say that a 
deaf-mute has the right to marry, we mean that no 
church and no register can refuse, in proper 
circumstances, the performance of the necessary 
ceremonial; but we do not mean that we think he 
ought to have the right. At the back of any legal 
theory there is a system of presumptions each one 
of which requires a careful explanation before it 
can be admitted as valid for politics. 

Truth in the While the arguments advanced 

above go to show that the legal theory cannot give us a 
satisfactory view of rights, yet the theory cannot be dismissed 
lightly. We are not prepared to go to the extent of saying 
that rights are possible apart from the State. Claims which 
are essential to the moral development of man, and which are 
tidiBAiSl or ignored by the State, can at, best be only potential 


♦ Laski } 4 Orammar of Polities, p. 9L 
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rights. They are the raw material or ground of rights, but 
are not full-fledged rights. It is desirable that in democratic 
countries at least, where presumably the general will of the 
people can bring about necessary changes in a peaceable 
manner, all our rights should win legal recognition. But this 
is not the same as saying that whatever has legal recognition 
behind it is necessarily a right. It may be only a technical 
right. In days gone by landlords in England were allowed 
to ride, roughshod over their tenants^ property. Yet nobody 
to-day would justify it or dare claim it as a right. Conversely, 
new rights may have to be created, and we may have to go 
through a period of constitutional agitation, struggle, and 
even the duty '' of resistance before such rights are 
recognised. 

(6) As said already, a typical right should have both 
a legal and a moral aspect. To quote from Bosanquet, 
"Aright ..has both a legal and amoral reference. It is 
a claim which can be enforced at law, which no moral impera- 
tive can be ; but it is also recognised to be a claim which 
ought to bo capable of enforcement at law, and thus it has 

amoral aspect A typical ‘ right ^ unites the two sides. It 

both is, and ought to be, capable of being enforced at law,^'* 

From the legal point of view, Holland defines right as 
"one man's capacity of influencing the acts of another, by 
means not of his own strength, but of the opinion or 
the force of society A legal right in the strictest sense, he 
says, is " a capacity residing in one man of controlling with 
the assent and assistance of the State, the actions of others." f 
This, of course, is an incoraplote view of rights and needs 
to be supplemented by the moral view. On the analogy of 
Holland's legal definition, Ritchie defines, a moral right as 

♦ B. Bosanquet ; The Philosophical Theory of the State, 
p. 187. 

t Holland ; Jurisprudence (2iid EJd*) pp. ftl— ^2. 
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a capacity residing in one man of controlling with the assent 
and assistance, or at least without the opposition, of public 
opinion,^' or as “the claim of an individual upon others 
recognised by society, irrespective of its recognition by the 
State/'* 

3. The Historical Theory of Rights* — This theory can 
be summed up in the sentence, “History makes right. " It 
holds that rights are the crystallisation of customs Wo arc 
familiar with the phenomenon of longstanding customs 
assuming in course of time the form of rights. If a person 
has been receiving a birthday present from a friend for a 
number of years, he soon comes to imagine it as a right. 
What is a pure gratuity becomes a custom and one expects it 
as a matter of course. In some of the English public schools, 
we are told that when a boy receives a plum cake from home 
all his school mates have a “right" to a share in it, because it 
is a custom of the place. The right of way on the public road 
is a customary right. In cases of divorce the amount of 
alimony is adjusted not according to the cost of living, but 
according to the kind of life to which a jxjrsoii is used. As 
Ritchie remarks, we often find that “those rights which ix^oplo 
think they ought to have are just those rights which they 
have been accustomed to have, or which they have a tradition 
(whether true or false) of having once possessed ..Custom is 
primitive law.^f Many of the so-called natural rights, when 
scrutinised carefully, turn out to be claims which have “the 
sanction of the longest and the least broken custom", J while 
claims which are of quite recent growth or are not widely 
adopted are regarded as “conventional." 

Edmund Burke has observed that the French Revolution 
was based on the abstract rights of man, while the English 

rr - "- T* — 

* Bi^tchie: Natural Rights, pp. 78 - 79 . 

t Ibid, p* 82. 

ttbid. 
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Revolution was based on the customary rights of Englishmen. 
This statement contains much truth. While as an historical fact 
the French Revolution was provoked by the conditions which 
prevailed in 18th century France, it had for its battle-cry the 
abstract principles of liberty, equality, and fraternity, appli- 
cable to all men. The English Revolution, on the contrary, 
was simply a re-assertion of the rights .that Englishmen had 
enjoyed from very early days and which had found expression 
in such documents as the Magna Carta and the Petition of 
Right In fact, the entire constitutional history of England 
is summed up by some writers as a struggle for “ liberties/" 
as against liberty. 

Criticism . — 

No doubt a large number of our rights are rooted in 
customs. But to say that all our rights can be traced 
back to ancient customs is a clear exaggeration. 
The late Prof. Sumner of Yale claims that the mores 
or customs of a people can make anything right. We 
do not accept this point of view. In criticising it, 
Hocking asks was slavery right when it was 
lawful? Was infanticide right and his answer 
is in the negative. According to him, although 
slavery was customary in most parts of the world, 
it was never right The weight of academic opinion, 
however, is that slavery was a relative right, i. e., 
right at one time, but not right now, when the moral 
sense of man is more fully developed. The diflSculty 
with this point of view is that if right is always in 
relation to custom, any reform is impossible. The 
abolition of Satee, the Sarda Marriage Act, and the 
present-day agitation in favour of temple entry for 
the depressed classes are to a large extent violation^ 
of the well-established customs of the country, "^et 
enlightened public opinion has no hesitation in 
^ supporting suck reforms. Prof. Booking rightly 
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concludes that it is just as foolish to say that custom 
is always right as to say that law makes right. 
There is a further court of appeal, and this court is 
the law of personality. The same author goes on 
to say that the historical theory either gives no 
guidance at all, or else false guidance. It must, 
therefore, remain ‘‘ a rather helpless method unless 
lighted up by independent sources of interpretation;'' 
‘^History cannot be ignored ; but history cannot be 
relied on alone." * In the very nature of the case, 
history cannot give an absolute right or standard. 

4. — The Social Welfare or the Social Expediency Theory 
of Rights • — Prom the point of view of this theory rights are 
conditions of social welfare. They are the creations of society. 
Advocates of this theory like Dean Pound and Prof. Chafee 
hold that law, custom, natural right, etc should all yield to 
what is socially useful or socially desirable. Rights, says 
Prof. Chafee, are determined by a balance of interests. The 
right of speech, for instance, is not unlimited. It Ls determined 
by considerations of social expediency. 

The Utilitarians in general support this theory of rights. 
Bentham and Mill expressly advocate the principle of utility 
“in opposition both (1) to the mere following of custom or 
external authority, and (2) to the arbitrary appeal to the voice 
of nature speaking in the human heart— an appeal which can 
be made in support of abuses, as well as in support of the 
revolt against them." f They set up the principle of “ the 
greatest happiness of the greatest number" as the criterion 
by which to judge of what ought to be. They believe that 
utility can be determined by means of reason and experience. 

Following up the Utilitarian tradition in a very much 
- iRiiiiiIIfied form, Laski makes the test of rights utility, and 

♦W. E, Hocking: Law and Rights, p. 7. 
t D. O'. Ritchie; Natural Rights, p. 87. 
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defines the utility of a right as ^^its value to all the members 
of the State/' * According to him, the claims which the State 
must recognise ^^are those which in the light of history, 
involve disaster when they are unfulfilled/" f Otir rights 
are not independent of society, but inherent in it. We have 
them, that is to say, for its protection as well as for our own/'J 
'^Rights, therefore, are correlative with functions. I have 
them that I may make my contribution to the social end. I 
have no right to act unsocially. I have no claim to receive 
without the attempt, at least, to pay for what I receive. 

Function is thus implicit in right/" J have no right 

to do as I like. My rights are built always upon the relation 
my function has to the well being of society; and the claims 
I make must, clearly enough, be claims that arc necessary to 
the proper performance of my function. 5Iy demands upon 
society, in this view, arc demands which ought to receive 
recognition because a recognisable public interest is involved 
in their recognition.’" H Cvinnot have rights against the 
public welfare, for that, ultimately, is to give me rights 
against a welfare which is intimately and inseparably 
associated with my own ""|1 

Criticism , — The social welfare theory of rights no doubt 
has a great deal to commend it We consider it the best of 
the four theories that we have discussed so far. Nevertheless, 
it has some serious defects. 

(rt) Public welfare is undoubtedly a good test of rights. 
But difficulty arises when we begin to define the 
term ‘ public welfare/ Does it mean the greatest 
happiness of the greatest number," majority 

♦H. J. Laski: A. Grammar of Politics, p. 92. 
t „ „ „ p* 93. 

in n » P* 

H n w }% P* 

||H« J. Laski: A Grammar of PoliticSi p. 96* 
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interest, public opinion or what the government of 
the day considers to be the common good? Even if 
it means any of these, it does not help us much| 
because these terms arc equally vague and indefinite. 
‘‘Greatest happiness'^ as such cannot be measured. 
The community as such has no feeling. 

(6) Another defect of this theory is that social welfare 
may infringe on what we call our individual rights. 
It may load to the position that it is right to do a 
little injury to an individual in order to do a great 
deal of good to the community— to the doctrine that 
the end justifies the means. It may mean in practice 
general welfiire overruling what is admitted to be 
a private right. The principle of social expediency 
is a dangerous principle with which to work. 
Fortunately, in a good many cases the individual 
right coincides with the general welfare. Trouble 
arises only when the two conflict. When such 
conflicts arise, advocates of the social welfare 
theory are bound to prefer common interest to 
individual good. Prof. Hocking tells the story of 
a rear-admiral who, wdicn asked what he would do 
if he were called upon to sacrifice an innocent man 
under his charge for the sake of the general morale, 
had no hesitation in saying that he would sacrifice 
him. What does it matter if one life b to bo 
thrown away for the sake of preserving general 
discipline and ensuring the safety of the group? 

For ourselves we believe that this is a mistaken 
point of view. Extreme public necessity cannot make 
anything right The Supreme Court of the U.S.A. was 
perf^ tlv justified in deciding in a case in which certain ship- 
wrecked mariners killed one of their mates for food that 
under no condition should a person be killed. As N. Wilde 
ohserro^i rights are created by the grant of society, the 
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individual is without appeal and helplessly dependent upon 
its arbitrary will. ” * 

5> The Idealistic or Personality Theory of Rights. — 

Prom the point of view of this theory, rights may be defined 
as the outer conditions essential to man's inner development. 
Apropos of this, Krause (quoted by Gieen) describes the 
system of rights as “ the organic whole of the outward condi- 
tions necessary to the rational life. ” f Writing in the same 
vein, Henrici .also quoted by Green) defines a right as “that 
which is really necessary to the maintenance of material 
conditions essential to the existence and perfection of hunRtn 
personality"! “Aright,” says N. Wilde, “ is a reasonable 
claim to freedom in the exercise of certain activities. " J All 
this means in simple langmige that without rights no man can 
become the best self that he is capable of becoming. The 
supreme right of every man is the right of personality. By 
this we mean that it is the right and duty of every human 
being freely to develop all that he has it in him to become. 
Every other right is derived from this one fundamental 
right. Even such important rights as the right to life, the 
right to liberty, the right to projicrty, etc. are not absolute 
rights. They arc conditional or presumptive. They are 
relative to the right of personality. Thus, I have a right to 
life only to the extent to which it is necessary for my highest 
development. I have no right to commit suicide, for I can 
never tell with certainty that I have reached the highest 
perfection possible for me. The moment I abuse my right, 
society is perfectly justified in taking it away from me. 
Green speaks of rights as powers “ necessary to the fulfilment 
of man's vocation as a moral being. " ^ 

*N. Wilde: The Ethical Basis of the State, p. 124. 
fT.H. Green: Principles of Political Obligation, p^ 
footnote. 

$N. Wilde: The Ethical Basis of the State, p. 115. 

^T. H. Green : Principles of Political Obligation, p. 48« 
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This theory looks at rights from a highly moral point of 
view. Rights are powers which I can claim from society on 
a moral plane. They are rooted in the mind or soul of man. 
They are powers granted to me by society in order that I 
may, with others, realise a common good of which my good is 
an intrinsic part. This truth vve expressed earlier by saying 
that every right requires social recognition. To put it more 
explicitly, every time I claim a right I must be able to 
establish two things. In the first place, I must bo able to 
convince society that the right which I claim is absolutely 
neftssary to my self-development. Secondly, I must convince 
society that, in making such a claim, I am not in any wa’y 
interfering with the similar claims of others to their self- 
development. Thus, when I claim a right to life, it means a) 
that I claim it of some one, {h) that I am willing to respect the 
same or similar right in others, and ^c) that T give a tacit 
undertaking to society that I shall use this right in my truest 
interest. It is in this sense that wc must understand the 
statement that rights and duties arc correlative. Rights are 
therefore derived from memhership in society. Nobody has 
a right to do as he likes. As N. Wilde puts it, ‘ A right is a 
freedom of action possessed by a man in virtue of his occupying 
a certain place and fulfilling a certain function in a social 
order. ** ♦ 

Putting the same truth in other words, we may say that 
every right has for its basis a rational or n^sponsiblc wish. 
Whimsical or irresponsible wishes can never become rights. 
My wish for anything should be coincident with some wish 
or another of the person or persons to whom I address my 
claim. In the words of Prof. Hocking, “a right is a claim of 
any wish for folfilment which is coincident with a common 
social interest,” “Because every true right has a moral basis, 
I'miT claim my right with a conscionsness of power over the 
addressee (i. e. the person of whom I claim the right), even 

* Wilde; The Ethical Basis of the State, p. 12. 
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though physically I may be the weakest of human beings. 
In the fable of the wolf and the lamb, the wolf certainly had 
a ‘^natural'' right to the flesh of the lamb, but the lamb made 
a rational and moral appeal to the highest in the wolf. Like- 
wise, I should not fish in forbidden waters, because in so 
doing I act contrary to the dictates of my conscience, and 
thereby violate the laws of my personality. Dr. Hocking 
remarks that whenever one person claims a right against 
another, he says to that person, “If you infringe my rights you 
hurt yourself in a very central place.'" Slavery injures the 
slave-holder even more than it injures the slave. What 4he 
slave suffei s is to a large extent physical, while the injury 
susta'ined by the slave-holder is moral. In recognising the 
rights of others I honour my own strength. In killing an 
innocent person I kill something of myself. 

Criticism and ajjprcciation. 

(a) On the whole, the idealistic or personality theory of 
rights seems most satisfactory. Difficulty may arise 
when we begin to reduce the conception of {personality 
to practical terms. It may be asked by Avhat 
standard is the State to judge the conditions 
required by each of its citizens for his fullest self- 
develo{pnient. Is not the idea of personality after 
all a subjective idea ? What do we know of other 
people's di stinies? These are no doubt weighty 
objections. Our answer to them is that, according 
to the idealistic {point of view, the State does not 
offer to {irovide for man whatever will tend to 
promote his good life. Assuming that everybody 
tries to become what he is capable of becoming, it 
grants to all certain minimum rights, and leaves 
each person free to make an individual use of them. 
It recognises that elementary rights most be the 
same for all and that differentiation can arise only 
after these are secured. 
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(6) It is conceivable that to a very large extent the social 
welfare theory and the idealistic theory in their 
relation to rights will go hand in hand, because 
individual good and social good are intimately 
related. But if and when individual good and social 
good come into conflict, the idealistic theory will go 
one way and the social welfare theory another. 
The idealistic theory refuses to sacrifice any human 
being to the development of some one else. It 
believes with Kant that no man is to be treated as 
simply a means to another's end; it calls upon 
everybody to treat humanity in his own person and 
in the persons of othera always as an end and never 
merely as a means. 

(c) One of the chief merits of this theory is that, unlike 
the theory of natural rights which posits too many 
absolutes, and the other three theories which posit 
no absolutes whatever, it lays down one absolute 
right, viz^ the right of personality, and derives every 
other right from it. Because there is only one 
absolute right there is no inner contradiction, as in 
the case of the theory of natural rights. Besides, 
this theory furnishes a safe test of rights which can 
be applied at all times, and herein it is superior to 
the legal, historical, and social welfare theories. 
The one absolute right of all human beings is the 
right of personality. It is invariable. It is indepen- 
dent of time and place. As Dr. Hocking says, it 
holds against God himself. An argument which 
this writer urges in favour of immortality is that 
God or the cosmological creator who is responsible 
for my being here is in honour bound to give me 
further opportunity to continue and complete the 
upward struggle which I have begun on earth and 
thus fulfil the law of my personality. 
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CHAPTER VIII 

PARTICULAR RIGHTS: The Right to Life. 

All modern civilized governments recognise certain 
rights as fundamental, and each in its own way endeavours 
to give a practical expression to them. There is no consensus 
of opinion either among governments or among political 
thinkers concerning the extent of these rights or the way in 
which they should be enforced. In our discussion wo shall 
concern ourselves not merely with existing rights but also 
with ideal rights, i. e. rights which we ought to have in a 
well-constituted society. The particular rights which we 
propose to consider are : — 

(1) The right to life 

(2) „ „ „ liberty 

(3) „ „ ,, equality 

(4) „ „ „ property 

(5) Political rights 

(6) The “ right " of resistance to the State. 

THE RIGHT TO LIFE— 

It is obvious that this is the most fundamental of 
all rights, for without it no man can exercise any 
rights whatever. T. H. Green combines the right to life 
with the right to liberty and regards the two .rights ns 
constituting one single right, the right to free life. He 
rightly argues that life is valueless without liberty. The two 
i^eas uuply each other. The right to life is empty of all 
meaning if the subject has no control over it. It will be 
nnireriBally admitted that the freedom to plan one's life in 
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one's own way is a most essential condition for the develop- 
ment of personality. The slave is an animated tooL He 
really does not enjoy the right to life, because he docs not have 
the right to control his life. Therefore, liberty is a necessary 
accompaniment of life. Conversely, it is the use made of 
life which gives one the right to life. No one has the right 
to abuse his life. The ethical basis of the right to free life is 
the individual's capacity for membership in society^ i. e., the 
presence in him, of “ the conception of a well-being as common 
to self with others/'* 

While all rights arc ^ personal ' in the moral sense, the 
right to life and the right to liberty arc ^personal' in a 
8[)ccial sense in addition; for as Green contends, the preserva 
tion of the body from the violence of other men and the using 
of it as an instrument only of one's own will are the conditions 
of exercising all other rights. These two rights, in other 
words, have to do directly with the person of the individual. 

A study of history shows that such an elementary right 
as the right to free life has only gradually been recognised. 
Early societies did not respect the right to free life of man as 
man. They recognised it only for members of the same family 
or tribe. Jt is only in comparatively recent times that the 
right has come to be recognised as belonging to all men, 
irrespective of their family or tribal connections. The 
influences w^hich have helped to bring about the change, as 
pointed out by Green, arc — 

(а) Roman equity which led to the recognition of 

rights independent of citizenship in a particular 
State ; 

(б) the doctrine of a 4aw of nature,' applicable to all 

men, popularised by the Stoics ; and 
(c) the Christian conception of a universal brotherhood* 
In spite of the great advances that have been made 


* T« H* Green : Principles of Political Obligatioiii p. 160* 
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in many directions, the right of every individual 
to free life is only negatively recognised in modem 
societies. As indicated by £freen, all that we do is 
to enact that no man shall be used by other men 
as a means against his will ; bnt “ we often leave 
him without the chance of using himself for any 
social end at all."* 

Basis of the right to life.— Confining ourselves for 
the time being to the right to life, as against the right to free 
life, let us enquire into its basis and its implications. Man 
shares with animals the instinct of self-prcsorvation, and that 
instinct asserts itself when anyone interferes with his safety. 
But that instinct alone cannot justify the “ right ” to life. 
Not evcrytliing which is instinctive is necessarily a right. 
Before conceding to the individual his right to life, society 
should convince itself that such a right is essential to his 
self-development as well as valuable to itself. At a later stage, 
the natural instinct to preserve life “may be furthered by 
reflection, and it may come to be thought a duty to preserve 
one's life." f 

A second basis which may be adduced in favour of the 
“right" to life is the natural repugnance of the average man 
to take the life of any sentient being. Many of us have a 
natural compunction against putting life out of existence. 
Such an explanation, however, fails to justify the “right" to 
life, because we cannot build a system of rights upon mere 
instincts and emotions. Besides, it does not explain the 
readiness with which most people are ready to kill their 
fellow-human beings in warfare in the name of their country, 
nor the ever-present phenomenon of wilful murder. 

All this leads us to say that the true basis of the right 
to life is the right of self-development. The right to life is 

•T.H. Green: Ibid, p. 169. 
f P. G. iUtchie: Nstnrsl Bights^ p. U9. 
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not unconditional. Only to tho extent to which it is used in 
the interest of tho development of one's personality can it 
be justified. 

Implications of the right to life. — The right to life 
implies — 

(а) the duty to live, 

(б) the duty not to commit murder, 

(c) the right to self-defence, 

(d) the right to reproduce life coupled with the right to 

he horn without heavy handicaps, and 

(e) the right to maintenance or subsistence and the right 

to work. 

1. TAe dt,iy to live , — Neither from his own point of view 
nor from that of society is an individual justified in taking 
his life. Hence it is that attempt at suicide is punishable in 
all States. Prom the point of view of the individual, no one 
knows at any time that he has become all that he is capable 
of becoming. So long as there is life, there is hope. History 
furnishes many instances of persons in whom the mental 
powers have continued to grow even after the body has begun 
to decay. In other cases, even if the mental powers do not 
grow, one's plans and thoughts continue to develop almost 
indefinitely. Therefore, at least, in most cases, one does not 
know when one has ceased to grow. Most cases of suicide 
arc a retreat from the realities of life and an expression 
of cowardice. Modern thought rightly refuses to coun- 
tenance suicide, except, perhaps, in the case of incurable 
disease. 

Suicide stands condemned from the side of society also. 
Thus, Gilchrist remarks, From the point of view of general 
welfare, every life is valuable, and to murder another or 
murder oneself means the elimination of an individuality 
which has duties as well as rights. One cannot claim security 
to one's person from enbroachment by others if one ii allowed 
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to kill oneself by onc^s own free act Suicide, therefore, is an 
injury to society, and those who attempt it arc punished/^ ♦ 

If we turn back to ancient thought, we find that suicide 
was supported by the Stoics who regarded death as an act of 
the will. To them, the determination to end life "vvas an 
expression of bravery, and not of cowardice. Death was 
more welcome than life, because it was the way out of time 
into eternity. This teaching of the Stoics 'was strenuously 
opposed by the Epicureans, who argued that wo liad no right 
to quit life at will inasmuch as we had Ix'cn placed in this 
world by God and were to consider oui’selvcs as soldiers in 
the battle of life. 

In the Middle Ages St. Thomas Aquinas voiced a pow'crful 
protest against suicide. lie lays down unequivocally that ‘Mo 
kill oneself is altogether unlawful, for three reasons First, 
because naturally everything loves itself, and consequently 
everything naturally preserves itself in being, and resists 
destroying agencies as much as it can. And therefore for 
any one to kill himself is against a natural inclination, and 
against the charity 'wherewith he ought to love himself. And, 
therefore, the killing of oneself is always a mortal sin, as 
being against natural law and against charity. Secondly, 
because all that any part is, is of the whole. But every man 
is of the community; hence, in killing him.sclf he does an 
injury to the community. Thirdly^ because life is a gift 
divinely bestowed on man, and subject to Ilis power, ‘ who 
killeth and maketh alive.' And, therefore, he who takes his 
own life sins against God."t 

The arguments used by Aquinas are even now the 
arguments urged against suicide. They arc : 

(i) suicide is an offence to oneself, because it runs counter 

♦B. N, Gilchrist: Principles of Political Science, p. 142., 
f T. Aquinas, Summa, 2a, 2ae, qu. 64, art 6, quoted by 
;^itcbie, Natural Bightoi p. 126, 
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to the instinct of self-preservation and the natural 

love of self; 

(ii) it is an offence to the community because no man 

belongs to himself exclusively ; and 

(iii) it is an offence to God, who has placed each one of us 

in this world with a definite purpose. 

James Seth sums up the idealistic point of view with 
regard to suicide in the following terms: “ To despise the 
body, or to seek to escape from it, as the ascetic does, is as 
wrong as it is futile. The Tody i? the chief condition of the 
moral life, its very element and atmosphere.. (Therefore), the 
destruction of life, or suicide, is an exceeding great sin. Our 
moral life being physically conditioned, the destruction of the 
body is an indirect attack U| on that life itself. Suicide, 
being self-destruction, so far as that is possible to us, must 
always contradict the fundamental ethical principles of self- 
development." * 

At the most, suicide can only Lc excused, but not 
approved. Take, for instance, the case of those suffering from 
incurable diseases who are a burden to themselves and to 
others. A question which concerns the moi'alist and the 
political theorist alike is whether such a person is justified in 
taking his life? Regarding this there can be no unanimous 
opinion. “ Not a few physicians have felt the terrible cruelty 
of a moral code which makes it a positive duty on their part 
to prolong hopeless sufi’ering. Yet it is clearly a matter that 
cannot be left to individual responsibility." f In this connec- 
tion, it is of interest to note that Sir Thomas More suggests 
iu his Utopia the expediency, not merely of permitting but 
of rcccminending suicide to those suffering from incurable 
diseases. Ritchie finds a parallel to this suggestion in the 
custom of the Greek colony of Massilia (Marseilles), according 

• James Seth, Ethical Principles, p. 257. 
f D. S. Ritchie, Natural Rights, p. 126. 
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to which a man contemplating suicide was required to apply 
to the Six Hundred; and if lie made out a good case he was 
allowed a dose of poison ! 

In some cases of suicide we must blame social conditions 
rather than the individual. 

2, The duty not to commit murder . — If one has the 
right to life, it follows that it is one’s duty to refrain from 
taking the lives of others. Murder is not only a moral wrong 
but also the most serious legal offence. In most States, the 
punishment for murder is death, althougli there is a growing 
revulsion of feeling against it. The question which concerns 
us at this point is whether capital punishment is a violation 
of the right to life of the murderer. 

At the very outset, it must be said that the murderer, 
strictly speaking, has no right to life at all. He forfeits his 
right to life by the ‘'unassociable will" which he clearly 
demonstrates. Therefore, the only right which we can 
possibly consider in his case is the “ reversionary right " of 
being restored to society as a normal member capable of 
making an individual contribution to the general good. Those 
who are opposed to the death penalty generally use an 
argument based on such a reversionary right in defence of 
their position. Other arguments used by them are : 

(o) Not infrequently a wrong man is sentenced to death, 
and it is obvious that, after hanging him, there is 
no way by which the State can undo the wrong 
done to him. 

(&) Most murderers commit murder under extreme 
provocation, or in a fit of temporary insanity, and 
do not generally repeat the crime. Therefore, to 
condemn them once and for all is unjust Lord 
Buckmaster, an ex-Lord Chancellor, believes that a 
man does not commit murder after methodical 
calculation. 
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(c) The death penalty has a bad effect upon society in 

that it tends to cheapen human life and makes 
people callous to human suffering. 

(d) It is a relic of the barbarous times when vindictive- 

ness characterised the dealings of men. 

(c) Many a murderer is an irresponsible person and does 
not realise the gravity of his crime. Therefore, 
society should cure or restrain him, but not hang him* 
(/) The death penalty has not acted as a sufficient 
deterrent, for, in spite of it, murders continue. 
Summing up the case against the death penalty, 
Lord Buckmastcr declares ^‘reason, justice, and 
humanity. ..forbid the continuance of Capital 
Punishment.'^ 

These arguments arc strongly controverted by those who 
believe in the justice and efficacy of capital punishment 
Mr. Henry Barker holds that the objections felt to capital 
punishment are based very largely on a false sentiment for 
life as mere existence as distinguished from the kind of life 
that is lived or the use that is made of life. His argument 
may be summarised as follows; — The right on A's part to have 
his life held sacred depends upon the common membership 
of A, B, C, D, &c. But if A uses his right deliberately for 
anti-social purposes, his right to have his life respected 
obviously disappears. Society is bound to protect its members 
by every means possible, by death if necessary. Society is 
not obliged to maintain the life of a member in society if he 
deliberately injures the lives of other members. In the case of 
treason, if banishment is sufficient there is no need for capital 
punishment. But whore a man murders another for his 
property or something of the sort, the only adequate punish* 
ment is death. Such a person is not entitled to life. He is 
woi*se than a beast of prey, because he deliberately violates 
the right to life. Therefore, to defend a person of that kind 
is penrerted sentimentt 
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Mr. Barker then considers the relevancy of some of the 
arguments used by those who want to abolish capital 
punishment. 

(а) Sometimes a religious argument is used to the effect 

that a man is not ht to die, and that the death 
penalty does not give the murderer time to repent. 
This argument is irrelevant, for the man is not 
fit to live. 

(б) An argument which is frequently used is that the 

murderer could not have been in his right mind 
when the murder was committed. Wo all know of 
cases ( { murder in which there was no motive or 
purpose for the act. Want of motive may of coui*so 
be a ground for arguing that the individual 
concerned did not commit the crime, but it is not a 
ground for being lenient with him. If there is no 
motive for the murder, it makes the crime all the 
worse. If wo allow a man of this kind to go 
scot-free, the result may be that the more barbarous 
the crime is, the more a man can escape on the pica 
that he is not in his right mind* The conclusion to 
which we are thus driven is that wc must be able to 
establish a man’s insanity apart from his act of 
murder, if we arc to be lenient with him. What 
often happems in actual practice is that when every 
other plea fails, recourse is had to the plea of 
insanity. 

A man cannot and ought not to be punished for an act 
done when he is insane, for he is not a responsible person. 
But to say that he is innocent is a mere confusion of thought. 
An insane person is not a moral person in the strict sense of 
the term. If his insanity is of a temporary kind, there is 
ground fot treating him as a potential person^ like a child who 
Si capable of becoming a normal person. But if he is incurably 
insane and is a murderer, there is no point in keeping him 
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alive. He becomes a dangerous animal, and, therefore, it is 
better to allow the ordinary law to operate and not make 
any exception. 

So from the moral as well as the legal point of view, there 
is little to bo said for the widespread tendency among medical 
men to stretch the plea of insanity. Unless there is clear 
proof that the man is not responsible at all, it is well to allow 
the ordinary law to proceed. 

Sir Herbert Stephen, another supporter of capital punish- 
ment, holds that the advantages of this form of punishment 
are that it gratifies, as no amount of imprisonment can, the 
natural and healthy resentment of the relations and friends of 
the murdered person; that it is final and disposes of the 
matter once and for all ; and that it is economical. Why 
should some dozens of healthy persons, capable of doing much 
better and more interesting work, be occupied in looking after 
an ever-growing number of peculiarly wicked and offensive 
culprits As against Lord Buckmaster, this writer believes 
that capital punishment is an effective check on murder and 
agrees entirely with the view of the convict who wrote: 

They top (hang) a cove out here for slogging a block (killing 
a warder). That bit of rope, dear Jack, is a great check on a 
man's temper." As against Lord Buckmaster, once again, he 
believes that a good many murders are committed after 
methodical calculation. If allowed to have his way, he would 
slightly extend the present law so as to include despicable acts 
of villainy under crimes punishable with death. Similarly, 
Mr. Barker holds that the time may come when society will 
refuse to tolerate a habitual criminal who has a permanent 
incapacity for rights. It may not be worthwhile for society 
to persevere with such an individual. 

Qreen's views on this difficult question are not entirely 
clear. He seems to have some hesitation in justifying capitid 
punishment He holds that there are two grounds on which 
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this form of punishment may be justified, although he himself 
throws some doubt on both of them. 

(а) It may be necessary to associate the extremest terror 

with murder in order to check it as far as possible. 

(б) Murder is such a heinous crime that we may assume 

that there is a permanent incapacity for rights in 
the murderer. 

As far as the first justification is concerned, Green 
asks whether with sufficient police system and 
detection, the need for extreme terror may not be 
questioned. Our reply to it is : 

(i) No police system, however efficient it may be, can 
completely prevent murder. 

(ii) The certainty of being punished may not be an 

effective check — at least not as cflcctivc as the 
certainty of being hanged. 

(iii) Green's view of punishment as a means of deterring 

other possible criminals seems to be a profoundly 
wrong view. The criminal is punished in order 
to protect society, although incidentally the 
penalty he suffers may deter others. 

As regards the second justification. Green asks whether 
we in our ignorance can judge a permanent incapacity for 
rights. He seems to believe that even the murderer may have 
the reversionary right of being made capable of life in society. 
In opposition to this point of view, Mr. Barker argues that 
the murderer has forfeited his right once and for all and that, 
therefore, we cannot speak of his “rights " in the future. 

Conclusion . — The conclusion to which wo are led is 
that in clear cases of murder, the death penalty is justifiable, at 
least at the present stage of human development Wo should 
take special care, however, to see that capital punishment is 
as rigidly restricted as possible. To award the death penalty 
to lesser crimes is thoroughly wrong, for the fact that lesser 
crimes are not punished with death presents a strong motive 
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to the lesser criminal not to risk capital punishment if he can 
avoid it. If we had recourse to capital punishment for lesser 
crimes, we would be increasing the number of murders instead 
of decreasing them, for the criminal would adopt the attitude: 

“ As well be hanged for a sheep as for a lamb/' Besides, it is 
likely that juries will refuse to convict on the ground that we 
cannot equate murder with other forms of crime, so far as 
their moral depravity or practical consequences arc concerned. 

While we believe in capital punishment in a limited 
number of cases, we favour at the same time an increasing 
use of indeterminate sentences. Those who want to abplish 
capital punishment genera lly substitute for it life imprison- 
ment, This is not much of an improvement, for to a cultured 
and sensitive individual life imprisonment is even worse than 
the death penalty. One as much as the other is an absolute 
deprivation of free social life, and of the possibilities of moral 
development j which that life affords."* Therefore, the only 
justification for a sentence of perpetual imprisonment is the 
possibility that the prisoner may be released after a time on 
showing amendment of character. This means that imprison- 
ment should be ^'so modified as to allow the prisoner a certain 
amount of liberty." f 

3. The right to self defence . — It is generally assumed 
that the right to preserve life includes the right to defend 
life. Thus, Gilchrist remarks that “for self preservation 
force may rightly be used even if tliat force may kill others," 

. although he admits that “force of this kind may only be used 
as an extreme measure when no other means will suffice." J 
As to whether in a given case the force used in the defence of 
oneself wfis justified or not is left for the law courts to decide. 
The prevailing belief is that self-defence is justifiable, but not 
aggression. The difficulty with this view is that it is not 

♦ T. H. Green: Principles of Political Obligation, p. 204. 
t Ibid. 

$ R. N. Gilchrist : Principles of Political SciencO| p. 142. 
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always easy to define such terms as “ self-defence " and 
“aggression.” Ritchie holds “ To be able to call a tmeasare 
‘a measure of self-defence- does not itself prove that 
measure to be justifiable, nor does calling it ‘ a measure of 
aggression ' of itself prove it unjustifiable. We must know 
what is being defended and on tchat aggression is being made, 
before we can know whether the defence or the aggression is 
justifiable in the interests of some particular society, or of 
humanity as a whole, or of some important part of it.”* 

A question which arises at this point is in reference to 
war. It may well be asked, if the individual has the right to 
defend himself, has not organised society also the right to 
defend itself? Besides, is the State justified in calling upon 
the individual or citizen to lay down his life on the battlefield ? 
Is this not an interference with his “ right to life” ? Thomas 
Hobbes, who consistently develops his ideas from certain 
premises argues that, under some specified circumstances, the 
individual is justified in refusing to take part in war, because 
the primary purpose for which he agreed to surrender his natural 
rights and enter into a civil state was to safeguard his life. 

When we turn from Hoblxjs to other recognised political 
thinkers, we find a diversity of opinion. T. 11. Green, in 
whom political philosophy reaches a high water-mark, finds 
difiSculty in justifying war. His general jxjint of view is that 
war can never be absolutely right. It can only be relatively 
right. War docs not belong to the perfect State. It belongs 
rather to a particular State in its imperfect actuality. “It may 
be relatively right, in the sense of being a wrong which has 
to be done in order to right a wrong; but the wrong that is 

righted .still remains wrong; and those who committed that 

ancient wrong are in their dusty graves responsible for the 
new wrong which put it right,"! 

* H. G. Ritchie : Natural Rights, p. 120, 

. , t B. ^rker ; Political Thought in England from Spencer 
;ip<4ay> p. 40. 
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Although Green admits that war at best is only a relative 
right, he docs not follow up this admission to the extent of 
asking whether the individual is justified in determining for 
himself whether a given war is relatively right or not. Neither 
does he face the question of the extent to which the State is 
justified in compelling an individual who judges a war to bo 
relatively wrong, to risk his life on the battlefield. 

Green goes on to say that war is not murder in .the moral 
sense. Murder moans that the motive is ^malice" and the 
object the gaining of one's private ends. The soldier is not a 
murderer ; neither are those who are ultimately responsible 
for the war, as they cannot be said to have any ill-will to- 
wards the persons who happened to bo killed in the war. 
Neverthless, the right of free life is violated in war. The 
deaths in a battle arc caused distinctly by human agency 
aud intentional agency. Therefore, it is a moral wrong. 
Even if it bo argued that war calls out such virtues as 
heroism, self-sacrifice, etc., and that it is a necessary factor 
in human progress, it docs not alter the fact that the destruc- 
tion of life in war is always a wrong. War violates human 
rights. 

It is not likely that Green would countenance such 
excuses for war as are embodied in phrases like “ defensive 
war," righteous war," war to end war," etc. He rightly 
observes that most wars of the last four hundred years have 
not been wars for political liberty, but have arisen from 
despotic ambition or national vanity — and we may add, as 
regards recent times, from a desire for economic gain. He 
further says that, as a matter of fact, the majority of people 
who take part in wars are not actuated by laudable, but by 
selfish motives. General human selfishness, he says, is the 
cause of war. 

To speak of an inevitable conflict between States is an 
^ absurdity. The gain of one State does npt necessarily mean 
the loss of another. It is not because st^^s exist, but because 
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they do not fulfill thoir functions as states in maintaining and 
harmonising general rights, that such conflicts are necessary.”* 
Like a true idealist, Green dreamed of a time when not only 
the need for war would disappear, but oven the impulse to it. 
He dreamed also of an “international court with authority 
resting on the consent of individual states.” 

Hegel takes a totally different point of view. According 
to him, “ the state of war shows the omnipotoneo of the state 
in its individuality. Country and fatherland arc then the 
power which convicts of nullity the independence of indivi- 
duals.” It is no wonder Unit tliis CKaggorated view of tlio 
State leads Hegel to “ a belief in the divinity of the nation.” 

If Green approaches the ethics of war from the standpoint 
of the individual’s “right to free life” in virtue of his 
common humanity, Bosanquet approaches it from the stand- 
point of the “ rights of the state,” and has little hesitation 
in justifying war. He believes in the personality of the State 
and its moral responsibility. The State, he says, is “ the 
guardian of moral interests, and mu.st be faithful to its duty.”t 
“ As the individual must ultimately follow his conscience to 
the end, so the sUite, if it is to be morally responsible must 
follow its own.” J This means that when the claims of mere 
life collide with the “claims of better life,” “every being and 
agency that is truly human, individual or collective, knows 
what it has to do ” — go to w'ar! Bosanquet goes on to say, 
“ I believe in the League of Nations as the hope and refuge of 
mankind ; but I do not believe that any moral being can 
divest itself of moral responsibility, or limit that responsibi- 
lity's ultima ratio (the ultimate court of appcal;."§ 

Although, according to Bosanquet, the Slate is a moral 

•T. H. Green: Principles of Political Obligation, p. xix, 
tB-Bosanquet; The Philosophical Theory of the State, p.L. 
tJkid. 

9m(L 
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agent and bas moral obligations to falfill, its moral obligations 
are not the same as those of the individnal. It is futile to 
apply terms like murder and theft to the actions of the State. 
This does not mean that “ the interests of the State justify 
everything in the way of departures from current personal 
morality.”* But since “duties are relative to positions,” the 
State may, and even must, do things which the individual 
may not and must not do. “ In these great operations of great 
organisations some individuals must be iujured.''t “What is 
necessary is to distinguish carefully the position and true 
functions of all moral beings, but especially of powerful 
organisations, and to strive that no more harm may be done 
than is inevitable.” i 

For ourselves, we agree with Green in thinking that war 
is a violation of the individual's right to free life. Under 
certain circumstances, it may be the lesser of two evils, but it 
is an evil nevertheless. To argue, as Bosanquet does, that war 
may be in accordance with the conscience of the State seems 
unconvincing. Modern warfare involves rapid and often 
secret action. It does not give enough time or opportunity to 
the individual (and even, perhaps, to the responsible officers 
of the State) to decide its rightness or wrongness. It is 
normally accompanied by cruelty, fraud, and treachery. It is 
an economic drain and involves waste of life and thought It is 
an incentive to individuals and groups of individuals to use 
force for the gaining of private ends. In the light of all this, 
we have no hesitation in accepting the conclusion of Burns, 
“ Democracy and war ai'e irreconcilable, and therefore, the 
ideal of democracy must provide an alternative to war as an 
institution. ”§ 

4> The right to reproduce life coupled with the ri^t 

* B. Bosanquet The Philosophical Theory of the State^ p. Lii 
t Ibid : p. Liii. 

tlbid: p.Liv. 

g C. D. Bums: Politioal Ideals, p. 296. 
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to be born without heavy handicaps. — A primary instinct 
of man which is to be placed alongside of the instinct of 
self-preservation is the instinct of sex. From this it would 
appear that the right to reproduce life was almost a ^^naturaP' 
right. Yet it is not a right which can be claimed 
absolutely. From the very early days certain restrictions 
and prohibitions regarding sex-relations have been 
observed. The tribal man was not allowed to marry within 
his own totem. Endogamy as regards the tribe and exogamy 
wit’ii regard to the clan were the order of the day. Even 
to-day in many countries legal preference is given to 
monogamy ; marriages are excluded within certain prohibited 
degrees, and penalties are attached to certain sexual acts. In 
addition to these legal restrictions, there are social customs 
which regulate and even restrict the sex life of man. There- 
fore, to say that the State (or society) has no right to interfere 
with people^s marital relations is not in keeping with facts. 
In modern society, it is only reasonable that in the interest of 
society in general and of the offspring in particular, such 
people as hereditary and incurable lunatics, idiots, and 
imbeciles, hereditary deaf mutes, lepei*s, etc. should be 
prohibited from marrying and prevented from propagating 
their kind. 

In close connection with the right to reproduce life, we 
may discuss a right which is not yet asserted to any great 
extent, but which in some form or other will have to be 
included in the organisation of progressive societies — the 
right to be born without undue handicaps. A question which 
is of more than mere academic interest is whether the right 
to life includes the right to be well-born. The fact that 
children do not have a voice in the choosing of their parents 
places a grave responsibility upon parents and society to see to it 
that no child comes into the world which is unable by virtue of 
its birth to take its proper place in the common life of society* 

Children have a right to start life on fair terms. This 
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means that, among other things, we should encourage those 
at the top of the eugenic ladder to breed fast and discourage 
those at the bottom from breeding at all. Mothers' pensions, 
widows' aids, gratuities to parents who bring into existence a 
large number of eugcnically desirable children, State aid for 
the education of such children, legal fixation of the age of 
marriage, the requiring of health certificates for the begetting 
of children, arc all means to the end that we have in view. In 
line with these suggestions, Professor Lorimer (quoted by 
Ritchie) says : A man who cannot bestow a human education 
on his children has no more natural right to marry than a 
man who cannot beget them." * 

The rights of children arc potential The Greeks and 
other ancient people who exposed infants did not recognise 
these potential rights. A child has rights because of its 
future destiny. A correlative which goes along with this 
timih is that it is the duty of society to check the increase of 
unfit and defective children. 

A question of very great practical importance which calls 
for our consideration at this point is the rights of hopeless 
idiots, imbeciles, and incurable lunatics. Do they have a 
right to free life? Should their lives be preserved even if 
there be no possibility of a self-conscious existence ? Should 
they be allowed to be fruitful and multiply? Green uses 
three arguments for allowing such people to live. These 
arguments are: — 

(i) We do not consider the lives of these unfortunates or 
of others as though they were confined to this world 
alone. Life is continuous. Therefore, even if there 
is no chance of development for these unfortunates 
in this life, we assume that they will have a 
capacity to grow in a future life. This argument 
is altogether irrelevant We are concerned with 
growth here and now and not with growth in some 


^ D« 0* Bitchie: Natural BightSi p« 128t 
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future existence. 

(ii) “ Tiie distinction between curable and incurable, 

between complete and incomplete social incapacity 
is so indefinite that wo cannot in any case safely 
assume it to be such as to extinguish the right to 
life. " * This argument is no doubt a weighty one. 
We need to observe, however, that since the days 
of Green medical science has advanced so far that, 
in certain cases, it can determine beyond all doubt 
that an individual human being is permanently 
incapable of moral and intellectual growth. In 
dealing with these cases we arc dealing only with a 
body in a human frame. There is no human 
mind. Theoretically spcjiking, such a body in a 
human frame has no rights, because the very basis 
of human life is lacking. 

(iii) Even if the incapacity is permanently irremediable, 

“the patient has a social function a passive 

function as the object of affectionate ministrations 
arising out of family instincts and memories." f 
This is an unduly weak argument. What it proposes 
is that the hopeless imbeciles and incurable lunatics 
sbotdd be preserved in life, because ministration to 
their needs calls out the finer elements of human 
nature. They are objects of pity and give us a 
chance of showing our finer nature. This appears 
to us to be a wrong kind of sentimentalism. Why 
should the life of normal human beings be sacrificed 
in order to maintain hopeless imbeciles? Is the 
sacrifice expended on a worthy cause ? In theory, 
at least, those who are hopelessly imbecile have no 
right to life. 

Notwithstanding the above theoretical arguments, we 

*T> B. Green: Principles of Political Obligation, p. 168 « 
flbid. 
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believe that hopeless idiots, imbeciles, and lunatics should be 
preserved in life. We should keep intact the instiUct of 
repugnance to tho wanton taking of life. Reasons of humanity 
require it. At the same time, in the interests of posterity, it 
is necessary that hereditary defectives and hopelessly diseased 
persons — and wo may add, criminals and drunkards of the 
worst type — should be prevented from propagating their kind. 
To this end they should be segregated from the rest of the 
community, and, wherever necessary, sterilised against the 
possibility of breeding their kind. 

5. The right to maintenance and the right to work. 
A right which is coming to be asserted more and more in our 
modern world is tho right to work. It is claimed that a 
corollary of the right to life is the right to have life upheld 
when the individual is unable to do so by his own effort. It 
needs no argument to show that every individual requires a 
certain amount of the material goods of life to be able to play 
his part in society. Without such substance, man will soon 
sink to the level of tho brute creation. The socialists claim 
that the labourer has the right to w'ork and that, when he is 
thrown out of work, he must be fully supported by society. 
Is this claim justifiable ? 

fi) It is obvious that society should not allow any of its- 
members to starve. With all the scientific discoveries 
and inventions that man has made and with the 
growing social consciousness among thoughtful 
men, it should be possible to banish starvation from 
the face of the earth. This will mean, among other 
things, a minimum wage law, a radical redistribu- 
tion of property among the members of society, 
severe restrictions on bequest and inheritance 
discouragement of the idle rich, prohibition of waste 
and display, and in the last resort, some sort of 
Poor Law together with a Workhouse test. 

(ii) So fur as poverty and unemployment are die &ult of 
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society, it is the business of society to organise 
itself in some better way. For, as Laski says, 
Either the State must control industrial power in 
the interest of its citizens or industrial power will 
control the state in the interests of its possessors.''^ 
Poverty and unemployment due to the idleness or 
inefSciency of theiworkcr should be treated different- 
ly from poverty and unemployment due to society, 
(iii) The old laisscz faire theory in the economic field at 
least is fust becoming a dead letter. To use the 
phraseology of Laski, we need to substitute for the 
eighteenth century Police State the twentieth 
century social service State. If the individual is to 
have complete economic freedom, he should recog- 
nise his obligation to find work for himsejf and to 
maintain himself. But such freedom does not 
always lead to the most desirable results. So the 
State should more and more underUike the duty of 
finding employment for the able-bodied who are 
eager for work but cannot find it, and make 
provisions of other kind for the aged and infirm 
who are unable to work. If the State is to find 
employment for its dependent members, it follows 
that they should be prepared to do whatever work 
the State can provide. Laski writes prime 
minister who has been overthrown has not the 
right to be provided with labour of an identical 
character. Society cannot afford each man the 

choice of the effort he will make.** It needs 

a supply of goods and services to maintain its life. 
The right to work can mean no more than the right 
to be occupied in producing some share of those 
goods and services." f 

^ B* J< Laski : A. Grammar ef Politics, p. 109 . 
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(iv) When the individual is thrown out of employment 

and no work can be found for him for the time 
being, it is the duty of the State to provide him a 
maintenance. A bonus or allowance to which the 
individual himself has not contributed a certain 
share does not commend itself to us. It is bound 
to increase pauperism and demoralise the working 
classes. The lot of the pauper is not to be made 
better than that of the hard-working, independent 
labourer. All this means that every well-ordered 
State should have a system of unemployment 
benefit to which the working people themselves 
would make some contribution. In Laski's judg- 
ment “ the principle of insurance against unemploy- 
ment is integral to the conception of the State."* 

“ To be his best self a man must work, and 

the absence of work must mean provision until 
employment again offers the opportunity of work."* 

(v) “A man has not only the right to work. He has the 

right also to be paid an adequate wage for his 
labour "t »• e., a wage necessary for “creative 
citizenship." All men need food, clothing, and 
shelter, a certain amount of leisure, and opportunity 
for education and culture, and for the development 
of the best that is in them ; and no man should be 
allowed to fall below this standard. “ The right to 
an adequate wage," says Laski, “ does not imply 

equality of income ; but it does imply that 

there must be a sufficiency for all before there is a 
superfluity for some."t The first need of the 
masses is, therefore, “to realise the right to adequate 
payment for their effort."§ * 


* H. J. Laski : A Grammar of Politics, p. 106. 
flbid. p.107. 

§Ibid. p. 109. 



192 POUTIOAt TBBORT AKD UODIRH eOVERNMBNTS [pABT 

* 

A corollary which follows from the right to an adequate 
wage is the right to reasonable hours of labour. We shall not 
go into the details of this right as it will carry us far afield. 
It is sufficient to mention it in order to show its importance. 
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CHAPTER IX 

PARTICULAR RIGHTS: The Right of Liberty. 

1. MEANING OF LIBERTY. 

As D. 0. Ritchie remarks, ^‘Next to the right of life is 
geneially named the right of liberty, ^ and to many persons 
this seems tlie primary and most essential right of all/' * The 
ideal of liberty has made its powerful appeal to men in all 
ages. In the name of liberty have been performed great acts 
of heroism as well as despicable acts of crime. Even to-day 
there are very few ideals which can move men more readily 
than the ideal of liberty. Liberty is the essential quality of 
human life. Some writers have tried to make a distinction 
between the terms freedom' and ‘liberty'. It is sufficient to 
say that this is a distinction without difference. The term 
‘freedom' is of Saxon origin, ‘liberty' of Latin origin. In 
modern usage the two terms arc identical in meaning. To use 
liberty, as some do, in tlic sense of a mere abstract quality, 
and freedom in the sense of particular “freedoms," is to do 
violence to language. 

Prom what we have said in an earlier chapter, it is 
obvious that there can be no absolute freedom. The only 
absolute right of any normal human being is the right to the 
full and free development of his personality. The right of 
liberty is relative to this end. No man has the right to 
pursue his inclinations irrespective of consequences^ 

The term ‘freedom' conceals much confusion of thought 


♦D. G. Ritchie: Natural Rights, p. 135, 
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It does not mean the same thing to the master and the slave, 
to the subject and the ruler, to the employer and the employee. 
Free monarchy, as expounded by James T, was the exact 
antithesis of free government as understood by the parlia- 
mentarians of his day. 

Negative and Positive Liberty.— Freedom in the negative 
sense means being let alone. It is the mere absence of 
restraint. It does not say whether such freedom is good or 
bad. In the words of Ritchie, “We must know who or what 
is being left alone, on what occasions, in what places, and who 
it is that is leaving any one alone, before w'c can profitably 
discuss the good or evil of freedom.'' * What is wanted is 
freedom in the positive sense of the term, and positive freedom 
may be defined as “the opportunity or capacity of doing 
something,'^ It is the positive opportunity for sclf-devclop 
ment or for the continuous expression of one's personality. 
“It implies," says Laski, “ the power to expand, the choice by 
the individual of his own way of life without imposed 
prohibitions from without."! It is the condition and 
guarantee of our becoming the best tliat we are capable of 
becoming. It stands for self-determination of action. 

2. HISTORY OF LIBERTY. 

Although we use the word ‘liberty' in our every-day 
thought and conversation, seldom it is that we grasp its meaning 
in all its entirety. It is rich in connotation and suggests new 
ideas at every turn. In his classic essay on ‘Liberty,' J. S. Mill 
gives a brief sketch of the struggle for liberty in its various 
stages, especially on the political side. In the olden times, ho 
says, liberty meant protection against the tyranny of political 
rulers. The rulers, however necessary their presence was for 
the continuance of the body politic, were regarded as holding 
interests antagonistic to those of the people, and so the aim of 

D. G. Ritchie ; Natural Rights, p. 138. 
t H. J. Laski ; Liberty in the Modern State, p. 11. 
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patriots was to set limits to the power which the ruler should 
be allowed to exercise over the community, and the limitation 
was what they meant by the liberty of the people. Holding 
this view of liberty, people contented themselves v^ith obtaining 
recognition of certain immunities and political liberties or 
rights and the establishing of constitutional checks like the 
Magna Carta, bills of rights, etc. In the course of time, 
however, they found that it would be better to have representa- 
tives or delegates of people as magistrates of the State, 
revocable at their pleasure. But this form of liberty also was 
soon found to bo inadequate. So a third step was taken, 
namely, the identifying of the rulers with the people and 
making their interest and will coincide with the interest and 
will of the nation. Thus the power of the State became the 
power of the nation, concentrated and in a form convenient 
for exercise. Liberty which meant protection against the 
oppression of political rulers now came to mean the popu- 
larising of government. 

When this stage was reached, people thought that they 
had achieved liberty and that there was nothing more for 
them to strive after. But they were soon disillusioned. 
Liberty once again proved to be a mirage, for the notion that 
people have no need to limit their power over themselves was 
found to be faulty. People who exercise power not always 
being people over whom it is exercised, there came to bo 
the anomaly of what is cubed a tyranny of the majority" 
— a tyranny of the prrvailing opinion and feeling. And this 
tyranny was found to be more systematic, more thorough* 
going, and even more deadly than the tyranny of individual 
rulers. Thus the idea of liberty received a serious S6tbaek| 
and in its attempt to come again to the forefront, there was 
born a now form of liberty, viz., individual or personal 
liberty. Mill gave much attention to this latter form of 
liberty. His chief aim in writing the essay on Liberty '' 
was to safeguard the individuali even his eoeentricities and 
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oddities, against the attacks of society. The argument used 
by Mill in support of this position is that nine out of ten 
cranks may be mere fools, but for the sake of the tenth man 
who may be a genius, society ought to tolerate all cranks. 

3, TYPES OF LIBERTY. 

Having briefly dealt with liberty in its poltical and social 
aspects, we shall now proceed to a systematic classification 
of the different senses in which the term ‘ liberty ' is used : — 

^1) Natural Liberty. — In an earlier chapter we have 
endeavoured to show how difficult it is to give any intelligent 
or consistent meaning to the term ‘ nature.^ Therefore, the 
conception of ‘natural liberty^ need not detain us long. Some 
people almost instinctively believe that man is by nature 
free and that civilisation is responsible for, what they consider 
to be, his increasing bondage. In support of this position, 
they quote the opening words of Rousseau's Social Contract^ 
“Man is born free; and everywhere he is in chains", 
although probably Rousseau himself does not mean in the 
present context what they take him to mean. In his Discourse 
on IneqtUMliiy^ Rousseau giv<s the impressian that man in the 
state of nature was absolutely free and that the advent of 
civilisation has meant his enslavement. In the present 
context, however, all that Rousseau seems to mean is that no 
man is naturally subject to another and that, therefore, 
political organisation which implies a certain amount of 
subjection must rest on some convention or agreement. 

Whatever Rousseau's meaning may be, it is clear that 
natural liberty is not a term with which we can conjure 
to-day. It is a euphemism for the freedom of the jungle, 
which is no freedom at all. Rousseau himself, after weighing 
the arguments for and against the state of nature and the civil 
state, has no hesitation in deciding in favour of the civil state. 
Man in the state of natural liberty is subject to physical 
imptdses and appetites, and his conduct is merely instinctive* 
in the civil state he becomes a rational creature governed 
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by laws of justice and morality. “ What man loses by the 
social contract is his natural liberty and an unlimited right to 
everything he tries to get and succeeds in getting ; what he 
gains is civil liberty and the proprietorship of all he posses- 
ses."^* Natural liberty is limited only by the strength of the 
individual, while civil liberty is limited by the general will. 
In the state of natural liberty man has merely possession, 
which is “ the effect of force or the right of the first occupier""; 
but in the civil state he has property which can be founded 
...on a positive titlc.""f All this means that man should bless 
continually the happy moment which took him from a state of 
anarchic freedom to a state of ordered freedom. Absolute 
freedom equals absolute anarchy. 

(2) Personal Liberty. — Every normal human being 
desires personal freedom. He wants to be able to plan his life 
in his own way. He values highly the right to exercise his 
faculties and to determino the general conditions of his life, 
lie does not relish undue restrictions on his freedom to go 
about his business the way that he thinks I esl. Interferences 
with his particular mude of living, tastes, and pursuits are 
particularly resented, esix^cially when these personal prefer- 
ences arc not contrary to the social order or public morality. 
In the U. 8. A., prohibition of liquor by State legislation has 
been keenly opposed by many a law-abiding citizen, because 
it is construed to be an undue interference with his personal 
freedom. In England and (iermany, every man regards his 
house as his castle, inviolable against all outsiders. Even the 
officers of the State cannot force entrance into it, except as 
provided by ordinary law. In one's own country a person 
wants to travel about as he pleases and not submit to humiliat- 
ing restrictions, unless of course he is a criminal or is under 
suspicion. Slavery is universally condemned to-day, since it 

• J. J, Rousseau ; Social Contract, Book. I, Ch. VIII# 

+ Ibid* 
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robs human life of all its meaning by reducing man to the 
position of an animated tool. Even Mill who was an ardent 
lover of individual freedom, and, together with it, a supporter 
of freedom of contract, held that no man had a right to 
contract himself into slavery. Such a man can rightly be 
forced to be free'^, for, in the trenchant language of 
Rousseau, To renounce liberty is to renounce being a man, 
to surrender the rights of humanity and even its duli(3S. Such 
a renunciation is incompatible with man’s nature; to remove 
all liberty from his will is to remove all morality from his 
acts.'"* ^'Thc words slat'c ixml right coiitnidict each other, 
and are mutually exclusive.'' 

Mill values the right of personal freedom so much that 
he goes to the extent of saying that the individual should be 
free to experiment with his life, so long as his actions do not 
directly and definitely affect others. Mill is even prepared 
to allow people to experiment in extravagance, viciousness, 
and drunkenness, subject to consequences. 

Like Mill, Bertrand Russell attach<*s much importance 
to personal fn cdom, which he regards as the greatest of all 
political goods. Thinkers who adopt thi> j)oint of view value 
their personal freedom much more than any ix)litical rights, 
for, they say, freedom of thought, fieedom of speech and 
expression, and tlie like are much more essential to a person's 
real development than the privilege of voting or holding an 
office. It is this view of personal lil^erty whieh underlies 
much of the thought of pliilosophic anarchism. 

(3> National Liberty.— Although the conception of nation- 
ality is comparatively recent in its origin and development, 
from very remote times men have beem prepared to lay down 
their lives for the safety and security of their group. The 
love of one^s country is deep-seated in man, and patriotism, 
even in its narrow form, evokes feelings which cannot bo 

♦ Jt J, Rousseau: Social Contract, Book. I, Ch. IVt 
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easily awakened by other ideals. Thus it is that liberty in 
the sense of national independence has played a very cons- 
picuous part in world history Wars of independence are 
still applauded by the bulk of mankind, in spite of the fact 
that there is a growing revulsion of feeling against war as a 
means of settling international disputes. So long as we are 
governed by the conception of sovereign nation-slatcs and 
so long as international isui is a little more than a pious hope 
and a fond desire, freedom from the control of other States 
is essential to the conception of liberty in its fullest sense. 

(4) Constitutional Liberty. — Fieedom in the twentieth 
century means not only self-government but also popular 
government. The term ‘National Independence' is beginning 
to be used more and more as a synonym for democracy or 
popular government. There is little disposition to substitute 
fur the arbitrary rule of the foieigner an arbitrary rule 
exercised by one's own countrymen. Thus liberty, in one of 
its essential forms, stands for a government chosen by, and 
responsible to, the general body of the people; and this we 
call ^constitutional lih<*rty.' l}urg(‘ss, an Americroi writer, 
places much emjdiasis on this form of liberty and regards the 
constitution of his country as tlie protector of the liberty of 
the American people. Speaking on this side of things, Laski 
remarks, “A Hill of Rights, so to say, canonises the safeguards 
of freedom; and, thereby, it persuades men to worship at the 
altar who might not otherwise note its existence." * 

(5) Civil Liberty • — This may be defined simply as liberty 
in society. “It includes liberty to free action and immunity 
from intcrfercncc."t “It consists of the rights and privileges 
that the state creates and enforces, such iis 

(«) freedom of the person; 

{b) e<iuality before the law ; 

(c) security of private property ; 


♦II. J. Laski: Liberty in the Modern State, pp. 52-53, 
fR. Q, Qcttell; Introduction to Political Science, p. 111. 
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{d) freedom of opinion and of its expression ; and 

(e) freedom of conscience. 

It is, in brief, a safeguard against physical and moral 
coercion, whether it be from the side of the individual or of 
the government. It includes personal freedom. 

(6) Political Liberty. — As contrasted with civil liberty, 
political liberty stands for the share that the individual has 
in the management of the State, or, at least in the dictation of 
the manner in which the powers of the State shall be exercised. 
As Laski puts it, it stands for the right to be active in the 
affairs of the State. In particular it implies such rights as 
the right of franchise and the right to stand for public offices. 
If political liberty is to be real, says Laski, two conditions 
are essential : 

(а) education of the people; 

(б) supply of honest and straightforward news. 

(7) Economic Liberty.-— Even after attaining all the 
types of freedom that we have descriL'cd above, a person may 
not be much better off than a slave so long as he has no 
control over the economic conditions governing his life. In 
recent years much has been written and more has been said 
on the virtual slavery of the toiling masses. Almost every- 
where in the w^orld where signs of life are manifest, one is 
painfully conscious of the growing discontent of tlie labouring 
classes with the present economic order What is uppermost 
in their minds when they contemplate their lot in life is not 
political nor civil nor constitutional liberty. It is an economic 
and individual freedom, a freedom which will ensure to the 
labourer a just reward for his labour. It is a freedom which 
will destroy all cut-throat competition and blind-alley jobs, 
and remove such artificial regulations of manufacture and 
trade as result in the demoralising of the worker. It is a 
freedom that will help to create that harmonious industrial 
system where every man will produce only that which ho is 
best capable of producing and the community will have need 
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for what he produces. And unless and until this freedom is 
achieved, it cannot be said that we have solved the problem of 
liberty in its fulness. The freedom which many a working- 
man enjoys to-day is simply ^Trecdom to starve.^' 

Economic liberty implies, says Tawney, not that all men 
shall initiate, plan, direct, manage, or administer, but the 
absence of such economic inequalities as can be used as a 
means of economic constraint. To Laski, it means security 
and the opportunity to find reasonable significance in the 
earning of one's daily bread; it implies democracy in industry. 

(8) Moral Liberty. — Liberty is not confined to the 
political and social spheres alone. It invades the realms of 
philosophy, religion, and theology, and gives rise to the time- 
old controversy between free will and determinism. In a 
treatise on political science we arc not directly concerned 
with tins form of liberty. Moral freedom, however, cannot be 
so easily dismissed. A person may have all the kinds of 
freedom considered above— personal, civil, political, economic, 
etc. Yet if he does not have moral freedom, he is among the 
most deplorable of men. A moral slave is one who habitually 
wills and acts against his universal or rational self. If I see 
the universal-I in everybody, if I am moved by a supreme 
disinterested reason, and if I have sincere respect for the 
personality of every individual, my moral freedom is indeed 
complete. But if, on the contrary, I continually dwarf my 
personality by refusing the claims of the nniversal-I and 
pay no attention to what Kant calls “the autonomy of the 
rational will," I am unfree in the most essential part of my 
nature. Moral freedom is the stone which builders like 
Machiavelli have rejected, but which has become the head of 
the corner. Without moral freedom, social and political 
freedom is of little value. 

T. H. Green and B. Bosanquet pay much attention to this 
type of freedom. They contrast freedom not with coercion, 
but with irrationality. Moral freedom means to Green an 
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incrv^asing tendency for the objects of reason and the objects 
of will to coincide. Free acts are moral acts. Freedom, in 
the words of Green himself, means the determination of the 
will by rational objects, ‘^objects which help to satisfy the 
demand of reason, the effort after self perfection/^* From the 
standpoint of this writer, it is not mere preference, but the 
nature of preference vfhioli constitutes freedom. Everything 
depends upon the kind of object willed or preferred. Only 
the good will is free. 

B. Bosanquet interprets moral freedom as self mastery or 
self-control: it is a condition of the mind. Paraphrasing the 
thought of Green, he says, ‘‘Liberty... is the being ourselve^s, 
and the fullest condition of liberty is that in which we are 

ourselves most completely ‘The free will is the will that 

wills itself. ^.. We always want what we will, but what wo 
will is not always what would satisfy our want. A will that 
willed itself would be a will that in willing had before it an 
object that would satisfy its whole w^ant, and nothing but its 
want.^' t To Hegel in particular and to the other idealists in 
general, freedom interpreted in this manner, is objectively 
realised in the State; and in being determined by the objects 
which the well-ordered State places before man, man becomes 
truly free. 

4. LIBERTY AND AUTHORITY. 

Our natural impulse is to regard liberty and authority as 
mutually exclusive of one another. The eighteenth century 
individualism gave expression to this impulse by regarding 
every action of the State as an infringement upon individual 
freedom. This is a profoundly mistaken view. Experience 
clearly shows that liberty is not a mere absence of restraint, 
but that authority in some form or other is necessary to the 

•T. H. Green: Principles of Political Obligation, p. 8. 
fB. Bosanquet: The Philosophical Theory of the State, 
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maintenance of liberty. As Willoughby puts it, freedom 
exists only because there is restraint. The only liberty 
possible for civilised man is a defined and limited liberty. To 
leave each man to do what he pleases means anarchy and the 
return to the state of nature.'" Authority is an eternal 
principle, and \vc cannot overthrow it except to our own 
destruction. The Protestant lleforniaiion set aside the 
infallibility of the Pope only to substitute for it the iiifallh 
bility of the Uible, Political authority of one kind or another 
was destroyed in Italy and Russia only to le replaced by 
Fascism and Bolshevism respectively. Men free themselves 
from one kind of authority and put themselves under another. 

Far from liberty and authority contradicting one another, 
they supplement and complement each other Locke dis- 
covered long ago that where there is no law there is no 
freedom." Hocking goes so far as to say that the greater the 
liberty that a person desires, the greater is the authority to 
which he should submit himself. If a man wants to become 
a good musician, he must first master the technique of music, 
and only after that docs he become ficc. If he begins to 
assert his freedom without due preparation, he will not 
produce music, but will become a public nuisance. Similarly, 
the man wdio waijts to be able to communicate his thoughts 
to others should know some language or other and the rules 
of grammar governing it. If, in the name of freedom, he 
violates all rules of grammar and pays no attention to idioms 
and dilferent meanings of w^ords, instead of communicating 
his thoughts to others, he will be talking gibberish. Laski is 
right when he claims that cerUiin restraints upon freedom add 
to a man's happiness. ‘‘ They save him from the difficulty of 
going back to first principles for every step he has to take ; 
they summarise for him the past experience of the 
community."* 

♦ H, J. Laski ; Liberty in the Modern State, p. 177. 



204 POLITICAL TH£:ORlr Atm GOVBRNMfiNTS [t*AfiT 

Hocking ♦ argues that liberty for most of us consists in 
specialisation and that specialisation means authority. On 
the whole, there is no liberty without bondage. We must 
master the conventions before we rebel. Early rebellion is 
the rebellion of the weakling. There is no liberty without 
authority. Authority is the bondage of the mind to the 
superior mind. The child is under the authority of the 
parents up to a certain stage; and only after that stage is 
reached does he become free. We never outgrow the authority 
of some who have to do things for us. The man who is a 
specialist in liis field is our authority. The amount of 
authority in this world is in proportion to the division of 
mental labour. Freedom for many of us lies in liberty to 
concentrate on things that we can do best. One has to buy 
one's freedom at a price, and that price is submission to 
authority in those spheres in which one docs not aspire to 
become a specialist. If a person does everything for himself, 
he does not have much freedom to specialise in his own field. 
Specialisation, therefore, calls for delegation of freedom. To 
take a simple illustration, if a man wants to become a good 
doctor he must devote a considerable amount of his time to 
the study of medicine. He cannot build his own house, make 
his own clothes, do his own cooking, and yet hope to become 
a good doctor. Cooking he leaves to the man who has made 
that his speciality. To the extent to which the cook carries 
out the master's will, the master is under the cook's authority, 
and is at the same time free to pursue his studies. If the 
cook is a bad cook or incompetent or fails to satisfy the tastes 
of his master, the master can dismiss him and do his own 
cooking, but he becomes unfrcc. The time which he should 
give to his special field is wasted on things which are not of 
great consequence to him. Thus, it turns out that liberty and 
authority, instead of being opposed to one another, are 
fundamentally correlated to each other. 

^ Abstract of a lecture at Harvard University. 
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What we have said so far regarding authority in general 
applies with special force to man^s relations to the Stale. The 
raiwn d'etre of government is that it is a servant to do our 
will To the extent to which it carries out our will faithfully, 
we are free and have positive political liberty. Even when 
it is imperfect we generally suffer the consequences, rather 
than overthrow the servant because of the cost it implies. 

Liberty and Law. — The close relation between liberty 
and authority in the political field is expressed by the state- 
ment that sovereignty, far from being opposed to liberty, is 
essential to it. Without law there is no true freedom. 
D. G. Ritchie remarks, Liberty in the sense of positive 
opportunity for self-development, is the creation of law’^, and not 
something that could exist apart from the action of the state,'^* 
Certain restraints are necessary in the interests of general 
well-being. But they should be applied impartially, and 
those who are required to conform to them should be convinced 
of their reasonableness. Otherwise, liberty and authority will 
remain opposed to one another. So long as one has the feeling 
that law is an external compulsion devised for the benefit of 
some particular j»erson or class or for the satisfying of the whim 
of some one in authority, there is bound to be profound dis- 
content and unhappiness, leading at times to rebellion. There- 
fore, if liberty is to be reconciled with authority, the authority 
we arc called upon to obey should be a reasonable authority, 
and obedience to that authority should be voluntary obedience. 
To quote the well-known saying of Rousseau, Obedience to 
a law which we prescribe to ourselves is liberty.'^ t Likewise 
Green says that man is free when he obeys the law of which ho 
is tl^e author and obeys it from the impulse for self-perfection, 
Laski expresses much the same view when ho writes, “ Law 
is not merely a command ; it is also an appeal" X 

♦ D. G. Ritchie : Natural Rights, pp. 139-40. 
t J. J. Rousseau: Social Contract, p. 19. 

X H. J, L»aBki: Liberty in the Modern State, p* 71« 
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Literal and active consent. ~ Ail this should not lead us 
to think that a voluntary and literal agreement of all free 
citizens is essential to every law before it can be rightly 
enforced. Such a position will lead to the social contract 
theory, which we have previously endeavoured to refute. The 
individual does not have an intrinsic right to disobey every 
law of whose worth he is not personally convinced. To 
allow him such latitude will result in general anarchy. The 
principle that we advocate is the principle of active consent 
as against that of literal consent. The political theory of 
IL Spencer clearly shows the imworkability of the principle 
of literal consent, because obviously we cannot get unanimous 
consent on any matter whatever. Literal consent means the 
coercion of the minority by the majority, and for such coercion 
there is no justification from the point of view of any sound 
political theory. Realising the impracticability of literal 
consent, some writers base political obedience upon force, and 
others, like Mill, devise a compromise. Mill advoctites liberty 
in one sphere — the sphere of self-regarding conduct — and 
compulsion in another — the sphere of other-regarding conduct. 
None of these principle?, it is clear, can really solve the 
problem of liberty and authority. Political obligation as well 
as self-government, as pointed out by Bosanquet, is a paradox; 
it will remain a paradox till wc bring to our aid the principle 
of active consent. Active consent is another name for general 
will. It docs not require a unanimous agreement on any 
matter at alL All that it demands is the consciousness that 
the State has a high moral purpose to fulfill and that its will 
is the will of the individual himself purged and purified of 
its selfishness. So long as the actions of the State are in the 
interest of the common good, the disobedient individual can 
be ^ forced to be free ", for even when he is being compelled, 
he is constrained in bis own true interest. 

5. LffiERTY AND EQUALITY. 

It is often supposed that liberty and equality are opposed 
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to one another. Such ardent lovers of freedom as De 
Tocqueville and Lord Acton uphold this point of view. This, 
it seems to us, is a mistaken view. The French Revolutionists 
were neither mad nor stupid when they made “liberty, 
equality, and fraternity^' their war-cry, and all the three 
terms are logically related. If liberty is to move to its 
appointed end, it is necessary that it should be accompanied 
by equality in some form or other. As Tawney points out, 
e«juality is to be contrasted not with liberty, but only with a 
particular interpretation of it.* 

In saying that equality is a necessary accompaniment of 
liberty, we do not mean that society should provide a dead, 
mechanical level for everybody. Nature has not endowed all 
men alike. Even among fools there are wide differences. 
Some fools are bigger fools than others, and no legislation can 
make them alike. To give to the dunce and the genius the 
same educational opportunities is not just. Equality does not 
mean identity of treatment, reward, or functions. It means 
impartiality or proportionality, i. r., eijuality among equals 
and inequality amcmg unequals. It means, in other words, 
that, other things being equal, my good is of the same intrinsic 
value as the good of anybody else. If this end is to be 
attained there bhould be 

(1) a complete absence of special privileges for any 

person or group of persons; 

(2) equal protection of law against the abuse of i>owor; 

(3) equal guarantee that power shall be used, not for 

personal ends, but for the general advantage; and 

(4) provision of adequate opportunities for everybody. 

The last-mcurioncd condition is of such immense impor- 
tance to modern democratic society that we shall devote some 
detiiilcd attention to it. As Laski notes, in the modern world, 
broadly speaking, opportunity is a matter of parental circums- 


♦ Cf. R. II Tawney : Equality, p. 239. 
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tance. There is a tremendous wastage of talent to-day, and, 
in the ideal society which we contemplate, talent must not be 
allowed to perish for want of encouragement." ♦ Opportu- 
nity should be given to everybody to find himself, to realise 
the implications of his personality." Inequalities there may 
be only after a minimum basis of civilisation has l>een assured 
to everybody, and these inequalities should be demonstrably 
rational and altogether in the interest of the common well- 
being. Nobody, for instance, will question the justice of 
giving a statesman in office such remuneration as will free 
him from oppressing material cares and will enable him to 
devote all his time and energy to the welfare of the State. 
In other words, differences in remuneration, status, &c., 
where they exist, should be differences arising out of functions. 
Laski is right when he says, Equality involves up to 
the margin of sufficiency identity of response to primary 

needs [Some should not] starve quietly if othei*s have 

abundance." t There may he varying rates of payment for 
efforts. Still, “ great inequalities of wealth make impossible 
the attainment of freedom." f 

All this implies that deliberate social restraints should be 
placed upon individual freedom. No one has a right to 
indulge without limit his appetite for power or for material 
gain. A sound conception of liberty necessitates restraints 
upon it. Already in the political field, we recognise this 
principle to a considerable extent. Bentham's maxim ^^each 
to count for one and no one for more than one '' is fairly 
widely observed in our political relations. The vote of a 
powerful mill owner or of a landed aristocrat is of the same 
value as that of the humblest worker or of the poorest peasant. 
When we pass from the political to the economic field, we 
find, on the other hand, that inequality is still the order of the 
day. Experience shows that political equality is valueless 

♦ H. J. Laski : A Grammar of Politics, p. 164. 
t Ibid. pp. 160 61. 
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unless it is accompanied by virtual economic equality. Speak- 
ing on the evils of present day large scale industry, Justice 
Brandeis (quoted by Tawney) remarks, ^^The main objection 
to the large corporation is that it makes possible—and in 
many cases makes inevitable — the exercise of individual 
absolutism.^' * The only remedy is to restrict liberty to do 
whatever one pleases in the name, and for the sake, of 
equality. In an admirable passage, Prof. Pollard (also quoted 
by Tawncy> puts the truth of the matter in a nutshell: 
^^There is only one solution of the problem of liberty, and it 

lies in equality Men vary in physical strength; but so 

far as their social relations go that inequality has been 

abolished Yet there must have been a period in social 

evolution when this refusal to permit the strong man to do 
what he liked with his own physical strength seemed, at least, 
to the strong, an outrageous interference with personal liberty. 

There is, in fact, no more reason why a man should be 

allowed to use his wealth or his brain than his physical 
strength as he likes ..,...,. The liberty of the weak depends 
upon the restraint of the strong, tliat of the poor upon the 
restraint of the rich, that of the simple-minded upon the 
restraint of the sharper. Every man should have this liberty 
and no more, to do unto others as he would that they should 
do unto him; upon that common foundation rest liberty, 
equality, and morality." f 

6. WAYS IN WHICH THE STATE REGULATES 
LIBERTY. 

We have said repeatedly that there is no such thing as 
unrestricted liberty, for unrestricted liberty for some will lead 
to denial of liberty for others. From this it follows that in 
the interest of the individual himself as well as of society, 
certain restraints on liberty are essential. To an examination 

♦ R. H. Tawn^: Equality, pp. 247-8, 
f Ibid, pp. 54 d6, 
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of these restraints as exercised directly by the State^ and 
indirectly by society, we shall now turn. A general principle 
which can help us in judging the rightness or wrongness of 
such restraints is the principle that governmental coercion is 
justifiable if it prevents worse coercion by private individuals. 

(1) The Right of Personal Security* — Every indivi- 
dual wants his person to be secure against other individuals 
as well as against the government. This is the most elemen- 
tary condition of personal liberty. No one has a right to 
assault me or use my body the way that he likes or to resr 
train me from moving about the way that I please. I have a 
right to motion and locomotion so long as I do not interfere 
with the similar rights of others or seriously disturb the social 
order. All this is recognised by the modern State. Aggres- 
sions, however trifling, are taken account of by the law, A 
hostile push, e. can be construed as an assault. The law 
protects us agaisnt menaces of violence — c. jr., the angry shak- 
ing of one's fist— -as well as against threats of future violence. 
It likewise recognises the right of self-defence. When a 
person is reasonably in fear of his life, the law allows him to 
use as much force as is necessary for his defence, even to the 
extent of killing his assaulter. The law further protects the 
individual against other people's negligence. 

Aggression on the personal liberty of the individual may 
come not only from other individuals, but also from the 
government. All civilised States particularly provide against 
this latter form of aggression. In England, the right of per- 
sonal freedom means that no one may l>e imprisoned, arrested 
or coerced except in accordance with the ordinary law of the 
land. This right is safeguarded by (1) redress for wrongful 
arrest ; (2) the Habeas Corpus Acts ; and (3) the Rule of Law 
in general. 

(1) Redress for arrest means that a person who has been 
wrongly arrested can either have the wrong-doer 
punished, or exact damages in proportion to his 
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injuries. Such action may be taken against any 
person in the realm, official or non official.’^ ♦ 

(2) A Habeas Corpus writ demands that a man who is 

kept under restraint should be produced before the 
open court for proper trial. This is a very great 
check upon the arbitrary action of the executive 
government. It makes it incumbent upon the 
police and the executive to act in accordance with 
the law of the land. 

(3) The rule of law, in normal times, 

(a) subjects all persons in the State, including 

officials, to the ordinar^ civil courts, 

(b) op|>osc8 prerogative or discretionary authority 

of the government, and 

(c) deduces constitutional liberties such as the 

liberties of speech, writing, and of public 
meeting from the ordinary private law relat- 
ing to private persons. 

(2) Liberty of Thought, Speech, and Writing. — In a 

sense, everyone has the liberty of thought, and nobody can 
restrain it, A person may shut himself up in his room and 
say or wish to himself anything that he likes. Nobody is 
affected by it so long as no attempt is made to communicate it 
to others or to translate it into practice. But this is not the 
ordinary interpretation of freedom of thought. If liberty of 
thought is to have any meaning at all, it is necessary that, to 
some extent at least, it should be accompanied by liberty of 
speech and action. To think what one pleases and not to be 
free to express it in speech and action is slavery of the worst 
type. It becomes a torture which eats away the soul.^' f 

Freedom of thought and discussion has been valued as a 
sacred possession of man from very early days. Socrates 
preferred death to restrictions on his freedom to speak his 


* R. N. Gilchrist : Principles of Political Scienc6| p. 144i 
t D. G. Ritchie : Natural Bights, p« 148. 
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mind. He took the position that the establishsed order should, 
to some extent, be threatened by the advocacy of new ideas. 
In England the case for freedom of thought and discussion has 
been stated in immortal language by Milton, Sidney, Locke, 
and J. S. Mill Milton held that liberty of thought and speech 
was the very foundation of all other liberties. Mill justified 
the fullest liberty of thought, speech, and writing in the form 
of a sorites. He believed that liberty of thought should have 
for its corollary liberty of speech and that liberty of speech 
should have for its corollary liberty of writing. Ilis w^ell- 
known argument is that the received opinion may be alto- 
gether true or altogetlfer false or, what is most likely, partly 
true and partly false ; and that, in every one of those cases, 
there is a very strong reason why we should allow complete 
freedom of thought and discussion. If the received opinion is 
altogether true, why should one be afraid of giving others a 
chance to refute it, if they can V To limit freedom in such a 
case may mean that one is not sure oneself that the received 
opinion is after all true. It is certain that to refuse permission 
to have one's creed openly discussed is to make it a dead 
dogma. If, in the second place, the received opinion is alto- 
gether false, it is our privilege and duty to give up our error 
for the truth that we can get from others by free discussion. 
Finally, if the received opinion is partly true and partly false, 
there is all the more reason why there should be full freedom 
of thought and discussion in order that each one may 
learn of the other. To suppress opinion in such cases 
is to claim infallibility, and experience shows that nobody 
is infallible. 

Mill here applies the doctrine of the survival of the fittest 
to the realm of ideas. He naively believes that mankind is 
80 reasonable that truth will always meet with warm recep- 
tion. He prefers social vitdity to social peace. As Ivor 
Brown remarks, a drowsy peace is the antithesis of liberty as 
conceived by Hill 
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This passionate plea of MilPs for the fullest liberty of 
thought and discussion is open to criticism, 

(а) It does not tally with experience to assume with 

Mill that if we present different arguments to the 
people, they will choose the right ones and reject 
the rest. Mill overlooks the fact that people often 
decide, not according to reason, but according to 
emotion. 

(б) Mill rightly argues that his principles do not apply to 

children and backward races But he does not take 
into consideration the fact that, even in civilised 
communities, there is a goodly tiumber of sub-normal 
people who are incapable of using liberty aright. 

(c) Mill overestimates the independence of the individual 

and naively assumes that whatever strengthens the 
individual necessarily strengthens society. In other 
words, like the laisscz faxrc theorists of his day, 
Mill assumes that })ersonal good somehow magically 
transforms its If into the good of society. 

(d) It is a familiar experience that truth should pass 

through intolerance in order to become strong. If 
thought and discussion are made as free as Mill 
desires them to be, and no penalty of any kind is 
attiiched to the expression of opinions, what we are 
likely to get is not toleration which is based on 
understanding, but toleration which is indifference. 

(c) As a utilitarian, Mill has no right to the extreme 
view which he holds. He should be guided by 
considerations of expediency, and not speak of 
liberty in absolute terms. It is true that he does 
qualify his statement later in the book, but not to 
any appreciable extent, 

(/) There is an undeniable difference between freedom 
of written and freedom of spoken word, and between 
freedom in one place and freedom in another. But 
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Mill does not take this into account. All this 
makes it clear that no society can allow unlimited 
liberty of thought. 

Renan gives a very high place to liberty of thought when 
he writes, ‘‘Liberty is the best weapon against the enemies of 

liberty Liberty is the great solvent of all fanaticisms.^^ 

Hocking argues that liberty of thought is essential to the 
development of the individual, in that it makes it possible 
to gain power through ideas. Freedom of speech not only 
correcls public opinion but also gives each man the opportu- 
nity to find out how far his ideas arc sound. It is through 
freedom of speech that each man works out his own destiny. 
Therefore, it is in the interest of society not to suppress it. 
Growth can come about only through association with others. 
Freedom of speech conditions and is conditioned by a stimula- 
ting intellectual atmosphere. Democracy means government 
by discussion. In a healthy society all ideas must be given a 
chance to prove their worth. 

It is admitted on all sides that there arc limits to the free 
expression of opinions. These limits arc fixed by society 
through public opinion and by the State through laws relating 
to libel, slander, defiimation, blasphemy, sedition, etc. The 
general principle followed in restricting freedom of speech is 
that expression of opinion should be within the limits of 
decency and should not be contrary to the social order and 
public morality. 

Libel and Slander , — Aggressions on the personal liberty 
of the individual are not merely physical They may also 
tak^ the form of causing mentiil suffering. It is obvious that 
the law cannot protect us against this form of suffering, for 
both the proof of the suffering and the measurement of it are 
alike too indefinite for the law to Uike into account. Never- 
theless, the law does protect one's reputation by providing 
against libel and slander. It recognises the fact that reputa- 
tion is a. aacred possession of the individual and that it exists 
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to a large extent in the minds of other individuals. Therefore, 
when one individual wrongly accuses another of crime, 
whether it be serious or slight, or in any way causes damage 
to his character or conduct in a reckless manner, he is punished 
for slander. In some countries, even to impute that a person 
is unfit for his occupation or to question his skill is punishable. 

Merely to prove that a statement made against a person 
is true is not enough. The statement must not only be true; 
the charge should be made clearly in the public interest, for 
it is just as possible to pci*secute a person with a true statement 
as with a false one. 

In awarding damages for libel, it is usual to take into 
account the intention of the attacker as well as the status and 
feelings of the pei'son attacked. The present law of libel in 
English-speaking countries is such that at times even when 
the suggestions made arc true and have a definite public 
import, the ])erson making them is liable to be punished, 
everything depi'iiding upon the interpretation of the law. But 
the general rule is, whether a damaging statement is made by 
a newspaj^er or by a i)rivate individual, there is no punishment 
so long as the otTending statement cannot be brought within 
the scope of the existing law. As Ritchie aptly remarks, 
am free to publish what I choose, but if I lilad any one, or if 
I infringe a copyright, I may have an action raised against 
me; and if there are on the statute-book laws against treason, 
or against blasphemy, or against indecency, I may be made 
responsible before the courts for any offence against such 
laws. 

Blasphemy, The general principles which apply to libel 
and slander apply also to discussion of religious and moral 
questions. In England cases coming under the law of blas- 
phemy are tried by the ordinary courts, by a judge and a 
jury, so that the particular amount of immorality or reli- 


D. Q. Ritchrie ; Natual Rights, p. 151« 
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gious danger in an act under judgment will be adjudged 
largely according to the current ideas of their danger and the 
public life of the country/^ ♦ 

Attacks on Government and the State. While in a sense 
it is true that the State is the creator and guarantor of liberty, 
it is equally true that liberty always demands a limitation of 
political authority. To be able to call the rulers to account 
is one of the essential safeguards of liberty. It is in the 
nature of authority steadily to extend its own scope. There- 
fore, as Laski rightly says, resistance to the encroachments of 
power is essential to freedom. In the words of the same 
writer, “There will never be liberty in any state where there 
is an excessive concentration of power at the centre.'^ f 
“Order, surely, is not the supreme good, and rebellion has not 
always been wrong."' J 

The above statements are commonly accepted by modern 
statesmen and, except in countries which are tyrannically or 
autocratically governed, the citizen has wide powers of criticis 
ing the government of the day. In normal times he has the 
right of calling into question the soundness of governmental 
schemes and measures, of pointing out errors made by the 
government, of presenting his own opinions on matters of 
State, and of suggesting legal methods for remedying existing 
wrongs. But he is not allowed to disturb the stability of the 
State by inciting people to break the laws of the State or by 
defying its authority in any other way. No State can afford 
to tolerate law-breaking, although it may not be expedient to 
punish every offender who preaches disloyalty, for it may be 
generally assumed thxt the ordinary individual in an eniight 
ened State has enough sense to discern foolishness when he 
hears it. Loyalty cannot be compelled or inherited. The 
only loyalty worth having is spontaneous loyalty arising 

♦ R. N. Gilchrist: Principles of Political Science, p. 150. 
t H. J. Laski ; Liberty in the Modern State, p. 65, 

$ Ibid. p. 76. 
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out of the reasonableness of the policies and measures of 
the State. 

Acts of violence and disloyalty come under the laws of 
sedition and treason. Dicey quoted by Gilchrist says, '‘Every 
person commits a misdemeanour who publishes (verbally or 
otherwise) any words or any document with a seditious inten- 
tion." * The same wi-itcr defines seditious intention as “an 
intention to bring into hatred or contempt or to excite disaffec- 
tion against the King or the government and constitution of 
the United Kingdom as by law established, or cither House of 
Parliament, or tlie administration of justice, or to excite British 
subjects to attempt otherwise than by lawful means the altera- 
tion of any matter in Churcli or State by law established, or to pro- 
mote feelings of ill will and hostility between different classes." 

In judging acts which arc regarded as inciting to crime 
and lawlessness, it is necessary to consider their directness 
and definiteness. Only acts which can be fairly construed to 
cause a genuine, imminent danger to public safety should bo 
punished. When the danger is indirect and remote, states- 
manship re^juires toleration. If this limitation is not insisted 
upon, individual liberty is bound to be curUxiled more and more 
by executive action. Laski goes so far as to say that all 
restrictions upon freedom of expression upon the ground that 
they are seditious or blasphemous are contrary to the well-being 
of society, for the heresies of to-day are the orthodoxies of 
tomorrow- Terror does not alter opinion. Considerable freedom 
of expression is essential to progress, which ought to be an 
accompaniment of order. Whether a given utterance or written 
word is likely to lead to public disorder or not, should be 
decided in the ordinary court by a judge and jury. To allow 
such cases to be decided by some branch of the executive is sure 
to lead to abuse. In the forcible language of Laski, “Executive 
justice, in fact, is simply a euphemism for the denial of ju8tice,"t 


♦ R. N. Gilchrist : Principles of Political Science, pp. 149-50. 
t H. J. Laski : Liberty in the Modern State, p. Ill* 
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It is difficult to say whether freedom of speech and 
expression should be the same in times of crisis as in normal 
times. The general consensus of opinion is that exceptional 
times such as times of war justify serious curtailment of 
freedom and that anything which hinders the winning of the 
war can be rightly punished. Laski takes a different point 
of view. He believes that freedom of speech in war time 
broadly involves the same rights as freedom of speech in 
times of peace. In his own words, If a man sincerely 
thinks, like James Russell Lowell, that war is merely an 
alias for murder, it is his duty to say so even if his pronounce- 
ment is inconvenient to the government of the day^' * — 
wartime government is always obtuse to suggestion, angry 
when inquiry is suggested, careless of truth." f 

Liberty of Press in England and France , — The laws 
relating to the press in these two countries represent two 
different types altogether. In England “ the liberty of the 
press consists in printing without any previous license, subject 
to the consequences of law" (Lord Mansfield). There is no 
censorship, except in tlie case of plays and cinema i)ictures. 
No caution money or deposit is required before publication. 

Press offences are tried in the ordinary courts by a judge and 
jury. With the jury, as in all cases of libel, lies the decision 
as to whether the press exceeds the law or not."J Newspapers 
are under no more special liabilities than private individuals. 

In France and the continental countries in general, 
however, there are not only special press laws, but also special 
tribunals for trying press offences. The French theory of 
government is that government should not only punish those 
guilty of exceeding the limits of freedom of speech, but also 
guide public opinion in the proper channels. It is based 
upon the principle that prevention is better than cure. 

♦ H. J. Laski : Liberty in the Modern State, p. 113. 
flbid P. 115. 

i E. N. Uilchrist ; Principles of Political Science, p. 151, 
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Which of the two systems — the English or continental — 
is superior, is a debatable question. There is a general 
presumption against censorship, licensing, deposits, and 
securities. Censors are among the least tolerant of people, 
and the responsibility placed on them is a great and difficult 
one. The censor is supposed to judge what is good for a great 
mass of human beings as well as for the future. In his 
immortal Areopagltica, Milton says, “ who kills a man kills 
a reasonable creature, God's image; but he who destroys a 
good book kills reason itself, kills the image of God, as it were 

in the eye It cannot be denied but that he who is made 

judge to sit upon the birth or death of books, whether they 
may be wafted into this world or not, had need to be a man 
above the common measure, both studious, learned, and 
judicious.'' 

It is interesting to note that it was not on these general 
grounds that censorship of the press w'as abolished in England, 
but due to the practical inconvenience of enforcing it. In 
favour of the Frencli system which gives fairly wide powers 
to the government, it is argued that, in the interest of public 
safety, restrictions should be placed on a free discussion of 
political, social, and moral subjects and th .titis illogical to 
place newspapers under no more special liabilities than private 
individuals. 

No such right as the liberty of the press has ever been 
recognised by law in England. Even though there is no 
censorship of the press, there arc laws relating to sedition, 
treason, blasphemy, and the like, and these laws circumscribe 
the liberty of the press. Under these limitations it is generally 
assumed that freedom of discussion is ensured by jury trial. 
However true this assumption may be with relation to the 
past, it does not have the same validity at present owing to 
changed conditions. In earlier days the class from which 
jurymen were drawn had a tendency to give verdicts against 
the government. But to-day the majority of jurymen are 
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not particuliirly noted for love of freedom of thought or 
discussion. Hence it may be that the system which was once 
a guarantor of individual liberty may have to bo abandoned 
unless it can be radically transformed. 

(3) Liberty of Action — (Individual and Collective). 
Individual. Mill's essay on L iberty is an eloquent plea not 
only for liberty of thought and expression but also for liberty 
of action. lie divides conduct into self-regarding conduct 
and other-regarding conduct. Self-regarding conduct is, 
according to him, conduct which concerns the individual and 
the individual alone, while other-regarding conduct is conduct 
which affects others, besides oneself. In the former sphere, 
Mill argues, there should be no interference of any kind. It 
is purely a matter of individual preference. In the latter 
sphere, however, the State may interfere by means of laws 
and society by means of public opinion, although there arc 
cases in which it is not expedient for either to interfere. In 
other words, Mill argues for absolute liberty in one sphere and 
limited authority in the other. The only ground on which 
interference can be justified is the self-protection of society. 
This division of conduct is oixiii to serious criticism. 

(a) No weapon has been forged which is sharp enough to 
divide conduct into the self regarding and other- 
regarding spheres. If there is any truth at all in the 
organic theory of society, it is that individual good 
and social good arc interdependent. Even acts 
which appear to be altogether personal in their 
bearing sooner or later touch society at large. 

(h) According to Mill, extravagance, drunkenness, 
gambling, etc. are self-regarding acts, so long as 
they do not lead to the non-payment of debts, 
neglect of one's work, or laxity in the performance 
of one's duties to one's family. However sound 
such a distinction may be in theory, in practice it 
is bound to break down in most cases. Even if 
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the distinction were true in some cases, we may well 
ask the question, has not the State or society a 
responsibility towards the individual for his own 
good or improvement? Are we justified in 
abandoning the individual to his own vicious 
course ? We cannot agree with Mill in presuming 
that every individual knows his interests best. It 
may be that the individual is the best judge of his 
present pleasure, but he is not necessarily the best 
judge of his future pleasure or of the means to 
such pleasure. 

Notwithshinding these obvious defects, it must be said 
that Mill's distinction has a tremendous practical value as a 
rough and ready rule of action. Mill is right in assuming 
that mere majority opinion does not make anything right. 
As far as possible, society should regulate only such conduct 
as directly and deilnitely concerns others; but this is not an 
absolute law. In these days of unlimited bureaucracy and 
blind worship of the State, Mill's theory needs to be restated 
with all the force that it contains. 

Mill's contemporary, Herbert Spencer, slates his theory 
of liberty of action in the form of a law, according to which, 
Every man is free to do that which he wills provided he 
infringes not the equal freedom of any other man." * It is 
needless to say that this law is incapable of application to any 
large extent. What, for instance, in modern society is the 
meaning of equal freedom of all to land, the primary 
commodity out of which all wealth has come ? Or, is A 
justtied in assaulting B, provided he docs not interfere with 
the latter's freedom to pay back the compliment to A or to 
assault C, D, and £ ? 

Liberty of Collective Action, 

(a) The right of puhic mcetijig.^This is part of the right 


♦ H. Spencer: Justice, p. 46, 



*^2^ political theory and modern governments [PAriT 

of free speech. The French Declaration of Rights 
of 1793 mentions the right of assembling 
peaceably along with the right of free expression 
of opinion. In Belgium there is no interference 
with meetings in private houses, but meetings in 
the open air come under the police law. The 
nineteenth article of the Belgian Constitution 
declares: ‘^Thc Belgians have the right of assem- 
bling j>eaceably and without arm-^, on condition of 
conforming to the laws which may regulate the 
exercise of this right, but without having to obtain 
previous permission. This rule docs not apply to 
meetings in the open air, wdiich r(‘inain entirely 
subjected to the police laws.'' 

The English law recognises no such distinction between 
meetings indoors and meetings outdoors and there is no law 
at all recognising the right of public meeting. The rights of 
public meetings are derived altogether from tin*, rights of 
private individuals to go where they jdease and say what, 
they like, subject to the laws of the laud. The argument is 
that if one individual has the liberty to walk along the street 
and say what he likes, all others can do the same. There may 
be laws against public nuisance and other general laws, and 
SO long as these laws arc not broken, the rights of public 
meeting are the same as those of the private individual. 
As Dicey puts it, ^^No better instance can iiifleeJ be found of 
the way in which in England the constitution is built up upon 
individual rights than our rules as to public assemblies. The 
right of assembling is nothing more than the result of the 
view taken by the courts as to individual liberty of person 
and individual liberty of speech. There is no special law 
idlowing A, B and C to meet together either in the open air or 
elsewhere for a lawful purpose, but the right of A to go where 
he pleases bo that he does not commit a trespass, and to say 
wkat he likes to B, so that his talk is not libelloua or seditious^ 
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the right of B to do the like, and the existence of the same 
rights of C, D, E and P, and so on ad infinitum^ leads to the 
consequence that A, B, C, D, and a thousand or ten thousand 
other persons may (as a general rule) meet together in any 
place where otherwise they each have a right to before 
lawful purpose and in a lawful manner/^ 

This view of regarding a multitude as simply a collection 
of individuals leads to the belief that there is a sort of 
unlimited right of taking out processions and holding meetings. 
Although, as a general rule, the organisers of processions give 
previous notice to the police and consult them about the route 
they should take, they are not legally responsible for the 
orderliness of the processions ^.or meetings). It may be an 
advantage to incorporate into the English system the conti- 
nental practice of recognising the public ^and often political) 
aspect of meetings and processions by means of special laws. 
At the same time, much can be said in favour of the existing 
system. It provides a safety valve for the pent up feelings 
of people and a ready platform for the grievances and aspira- 
tions of minorities and saves the police the odium of favouring 
one set of opinions as against another. It is generally wise to 
allow the expression of any kind of opinion so long as there 
are no incitements to violence and so long as a certain decency 
of language is observed in expressing one's views. Besides, 
as Ritchie rightly says, ‘ht is.. .a useful part of a citizen's 
education to be able to hear the most divergent opinions 
propounded without a breaking of heads, either by the mutual 
efforts of the audience or by the guardians of the public 
peace, " * 

(b) T'he right of association,— In the modern State there 
are associations of various kinds— political, commer- 
cial, philosophic, educational, etc. with varying 
objects, such as the remedy of grievances or 
distressing circumstances, propaganda, exploitation 


^D. G, Ritchie; Natural Bights, p. 214. 
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of non-members, fellowship of the like minded, 
mutual help, etc. Some of these associations are 
temporary, and some permament. Some are confined 
to local areas, and some are international in their 
scope. None of them can legitimately use force 
against their own members or outsiders. For the 
most part, the weapon which they have at their 
disposal is ‘hnoral persuasion.*' If penalties are to 
be inflicted at all, it is only by using the legal 
machinery provided by the State for the purpose. 
Like individuals, associations have their rights and 
duties. No association has a right to wage war against the 
State or secretly endeavour to overthrow it. Whatever local 
autonomy associations may possess, the final authority rests 
with the State. Associations which exten 1 beyond the frontiers 
of any one State and which command the ready loyalty of its 
members may, in course of time, lead to the undoing of the 
modern nation-State and to the foundation of an inter- 
national State. Whatever the future may have in store, it is 
clear that the modern State should safeguard the liberty of 
the individual against the ever-increasing authority of associa- 
tions and should prevent the associations from coming into 
conflict with one another. As far as a powerful organisation 
like the Trade Union is concerned, it is the business of the 
State to be impartial as between Unionists and non-Unionists. 

In interfering with the liberty of associations, the general 
rule to follow is “all associations which prevent free moral 
development in a people are wrong, but their moral badness 
becomes a matter of state only when they endanger the state 
or openly contravene the end for which the state exists." ♦ 

(c) The right to boycott, picket, and strike . — Most modern 
States allow the practice of boycotting within limits. 
The object of the boycott is to induce a person (or 
persons) to act contrary to his inclinations or to 

•B. N. Gilchrist: Principles of Political Science, p. 154. 
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what he considers to he his interests. It may be 
undertaken for social, economic or political reasons. 
It is primarily an offshoot of the modern industrial 
civilisation. When boycott is resorted to by an 
individual or individuals it is not a serious matter. 
But when undertaken by an association on a large 
scale, it calls for social regulation. There is 
generally no objection when a group of workers 
engaged by a mill or factory refuse to purchase its 
products until their terms are met. But when they 
persuade workers in another factory to adopt the 
Siune course of action in sympathy with them or to 
refuse to work for employers who buy these 
products, the matter calls for State action. One 
chief reason why the State does not ordinarily 
interfere in these cases is the inconvenience involved 
in ^^imposing severe and dangerous restraints on the 
freedom of industrial intercourse.''* Another reason 
is the realisation of the fact that combination is the 
only effective means by which the labouring masses 
can place themselves on a par with the rich in 
bargaining. 

Similar arguments apply to the practice of picketing as 
well. There is no objection to peaceful picketing. But w’hen 
a large group of workers follow from place to place an indivi- 
dual worker who has not gone on a strike, it is doubtful 
whether there is peaceful persuasion. Tcaccful picketing can 
easily shade off into disorderly picketing, and any well- 
constituted State will try to draw as careful a distinction as 
possible between the two. Persuasion is justiiiable, but not 
molestation. 

Strike , — The right to strike has been recognised only in 
recent times. In many countries trade unions were illegal 


Sidgwick: Elements of Politics, p. 579# 
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associations for a very long time, but to-day their right to 
exist is generally admitted. Evirybody recognises* that in 
most industrial disputes when all other means of settling the 
issue have failed, the only ctfective weapon left is the right to 
strike. But when we pass from a strike in a single industry 
to sympathetic strikes or a general strike, grave doubt arises 
When, for instance, the railwaymen are on a strike, have the 
coalminers the right to declare a sympathetic strike? Or, 
have the railwaymen a right to persuade all the principal 
trade unions of the country to go on strike? The general 
consensus of opinion is in favour of limiting the right to strike 
to a single industry. Laski, on the other hand, upholds the 
right to a general strike. He believes that the general strike 
is, in extreme cases, the only way of rousing the inert public 
to its responsibility towards the labouring masses. ‘^A govern- 
ment," ho says, which meets the threat of a general strike is 
not entitled to public support merely because it meets the 
threat." * 

Another controversial question which arises in this 
connection is the right to strike of those engaged in public 
services like civil servants, policemen, postmen, railwaymen, 
and coalminers. It may be argued that if, c, the perfume 
makers go on strike, the community can get on without their 
services. But if railwaymen or policemen go on strike it will 
mean a serious dislocation of the life of the community. It 
is, therefore, widely maintained that public services have no 
right to strike under •any circumstances. Here again Laski 
holds a different point of view. To quote his own words, 
^The civil servant is not merely an employee of government ; 
he is also a citizen." f The community is not entited, on any 
terms, to put its convenience first, and the workci^s' freedom 
afterwards.^' In order to diminish the number of strikes, 
Laski proposes 

♦ H. J. Laski : Liberty in the Modern State, p. 133. 
t Ibid.138. 
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(a) that basic wages and basic hours of labour should be 
determined on a national scale, 

(bj that the conditions of each vocation should be made 
materially and spiritually adequate, and 
(c) that a large amount of self-government should be 
conferred upon each vocation. 

(4) Liberty of Religious Opinion and Practice,— This 
is cssciituilly a modern right It lias come into being only 
after consideraldc struggle and sacrifice for the sake of consci- 
ence. Many of the ancient States were tribal States. In 
them the boundaries of nationality and religion coincided. 
Such States today arc exceptions rather than the general rule. 
Many of our present-day religions are world faiths which seek 
to win the whole of mankind to themselves. Ilcnce there 
arises the greatest need f >r tolerance. We agree with Rousseau 
when he says ^‘tolerance should be given to all religions that 
tolerate others, so long as tlndr dogmas contain nothing con- 
trary to the duties of citizenship.'^ 

There has been a very close relation between the Church 
and State in most countries. Countries which were theocrati- 
cally governed made no distinction between the Cliurch and 
State, for the two institutions were practically identical. In 
medieval Europe there w’as a bitter struggle between the 
Church and the State for ultimate authority, resulting in 
victory to neither side. The Protestant Reformation once 
again made religion a live issue and Western Europe wit- 
nessed long periods of persecution and repression for the pur- 
pose of maintaining true doctrine. The present relation is 
generally one of fiiendly recognition not only between the 
Church and the State, but also between difFercnt religions 
and sects in the same State. 

Departures from the recognised teachings of the Church 
are regarded as heresies, and the only punishment for them is 
ecclesiastical. The State does not concern itself with them. 

t J. J. Rousseau; Social Contract, Bookt IV^ ch. Vlllt 
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When, however, deliberate attempts are made to bring any 
religion or sect into contempt, endangering public order, the 
law of blasphemy comes into opei’ation. The Church, being a 
voluntary organisation, is subject to many of the limitations 
to which other voluntary organisations must submit. It cannot 
wage war, levy taxes, or imprison individuals. It has no 
right to incite people to revolution or civil war or inculcate 
immoral practices. It has no right, in other words, to act 
contrary to the duties of citizenship. 

At the same time, on account of its special position the 
Church enjoys certain privileges denied to other voluntary 
organisations. It meets a great social need and inculcates 
morality of a high order. At its best, it cultivates “a spirit 
and capacity for idealism which the State’s work needs but 
cannot give.” * Such being the useful role played by the 
Church, it is desirable that it should receive from the State a 
reasonable amount of protection and encouragement. In most 
countries special protection is given to religious meetings from 
disturbances due to loud music and noisy processions, and 
annoyance caused ly sellers of refreshments, hawkers, etc. 
The State allows ministers of religion to perform marriages 
nnder its supervision. 'In some countries it exempts them from 
cerUin civic duties like serving on a jury and participating 
in war*. In many places buildings used for religious worship 
are made immune from taxation. Some churches or religious 
denominations are recognised as established churches and are 
wholly or largely supported by State money. This is a ques- 
tionable practice as it leads to the smothering of the Church. 
A religious organisation is worth nothing if it is not free to 
speak its mind without fear or favour. 

The Eight of Conscience. — While the right to profess 
and practise any religious belief within limits of decency and 
public order is widely recognised, the right of conscience has 


* A« D- Lindsay in a public address. 
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not yet won such recognition. The difficulties in the way 
are evident. Conscience is the inner unspoken voice, and no 
one knows what it says except perhaps its possessor. If each 
one were allowed to follow his own conscience, there w^ould 
be a disruption of the social order. Some consciences may be 
diseased or perverted, some may be merely expressions of the 
whims and fancies of their possessors, and some may be noth- 
ing more than a reflection of people's early training and 
education. All consciences do not speak alike. Hence, in 
political matters, there arises the need for a collective body 
like the State representing the intelligences of the community 
at large to laydown what is likely to be to the common interest, 
and wliat is not. The individual can decide for himself in the 
light of his conscience what is good and what is bad ; and 
with such freedom no power on earth can interfere. But the 
State can, and must, interfere with outward actions inasmuch 
as they affect the safety and welfare of the |)coplc at large. 

Most modern States allow conscientious objectors to war 
to refrain from fighting*. This they do on grounds of expe- 
diency, and not on the general ground of alIo^^ing each citizen 
freedom to pursue the dictates of his conscience, wherever his 
conscience may lead him. 

iS) The ** Right'" to resist the State. — This “right" 
closely follows the right of conscience. The best treatment 
of this difficult subject is found in T. II. Groon^s Principles of 
Political Obligation^ Sect. H, and we shall briefly sum up the 
discussion contained therein. The individual must indeed 
judge for himself whether a given law is for the common 
good or not. Even if he judge it not to be, he ought as a 
general rule to obey it, especially in a country where there is 
a popular government, and where there are legal or constitu- 
tional ways of bringing about the desired change without 
much difficulty. Till bad laws are repealed, the individual 
should conform to them, for that is his social duty. But where 
there is no legal way of getting bad laws repealed, or where 
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the government of the day is so corrupt that it deliberately 
prefers private interest to public good, or where it invades 
the sphere of personality, it may be the duty of the individual 
to resist. Even in such cxiremc cases, resistance is not a 
right, but a painful duty. 

Before launching upon resistance, tlic goo I citizen, 
especially if he be a loader, should place before himself the 
following considerations : 

(jx) Have 1 exhausted all constitutional methods of 
bringing about the desired change? 

{h) Arc the people whom I call uj)on to resist keenly 
conscious of a flagrant wrong, or am I simply 
exciting their passions? Is the wrong dune by 
government of such a serious nature as to demand 
resistance ? Do the mass of the peo[)lc appreciate 
the grounds on which resistance is to be made? 

(c) Wliat about the cliaracter and temp(T of the people 
with whom I have to deal ? An^ emotional 

and easily excitable, or are they n‘,asonable and 
self-possessed j)crsons who know where to stop? 

What about my own character? Have I divested 
myself of all egotism, and am I actuated hy an 
unsclfisli desire for human good ? 

(e) What about the conseqimnces ? Is tlio second stage 
likely to be worse than the first? Will law-breaking 
lead to a condition of general anarchy ? 

Green realises that times of revolution arc not the times 
when questions like these arc likely to be impartially 
considered. Times of revolution arc timers for action. Besides, 
in many cases, whether a certain line of action is for the 
common interest or not, only the sequel can tell. Furtht*r, 
repeated attempts and repeated failures may bo necessary 
before a good cause succeeds. A majority has no right to 
]miit pimply because it is a majority. It may often he the 
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duty of a helpless minority to resist, even when there are no 
chances of success. 

The practical conclusion to which Green is led as a result 
of these considerations is that whichever side the individual 
may decide to take, he is sure to do more good than harm 
provided his character is sound and his motives are pure and 
undefiled. On the whole, the best character is likely to 
produce the best results, notwithstanding various appearances 
to the contrary. 

(6) 1 he Right of the State to punish. — Redress of 
grievances in early times rested with the aggrieved individual 
or the clan to which he belonged. But to-day it is universally 
recognised tliat it is the duty of the State to punish offenders, 
although it may nut Lc* expedient for the State to punish every 
offender. Outwardly, punishment is a liniitation of the 
liberty of the individual. Ih nce it is that wc deal with the 
general theme of puni.^hinent in discussing the question of 
liberty. 

It has been said repeatedly that the right of the indivi- 
dual to free life depends upon his capacity for membership 
in society. A criminal displays an anti-social will and, 
therefore, society is justified in interfering with his right to 
free life. In the interests of society, it is necessary that the 
criminal tendencies in every one of its members should be 
curbed. To neglect this will lead society back to primitive 
chaos and anarchy. 

On its theoi’etical side, punishment has been justified 
from various points of view. Theories of punishment can be 
grouped under tlirce heads : 

(Ij The retributive theory ; 

(2) The preventive or deterrent theory ; 

(3) The reformatory theory. 

The first of these theories has an unfortunate name. It 
suggests the idea of retaliation or revenge, although it is true 
that historically this idea is the oldest conception of punish- 
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ment Among the ancient Israelites, the recognised practice 
was ‘‘an eye for an eye, a tooth for a tooth." When used by 
modern writers like Ilegcl^ Green, and Bosanquet, retribution 
does not mean public vengeance or vindictiveness. While the 
feeling of vengeance can be understood in relation to the in- 
dividual or even in relation to nations, it is inexplicable when 
applied to the relation between the individual and the State. 
Green begins his treatment of punishment by disclaiming the 
association of punishment with the idea of revenge. Mill and 
Leslie Stephen, however, keep up this association. Stephen 
speaks of punishment as licensed revenge. Green rebuts this 
point of view when he argues that it is the essence of punish- 
ment to substitute and supersede private vengeance. Private 
vengeance is the exact opposite of recognised punishment. 
In a state of society where private vengeance is the universal 
practice, there can be no right at all. Punishment, on the 
other hand, is an expr(‘Ssion of the fact that the criminal has 
violated a right or rights recognised by society. 

Understood in this sense, punishment is the natural 
consequence of an anti-social act. The hostile will of the 
individual stands up and defies a system of rights which the 
State exists to maintain and which society recognises as being 
essential to the exercise of capacities for good. Hence the 
criminal has a right" to be punished. Not to punish him 
is to treat him as less than a responsible being. Punishment 
is a right of which he should not be defrauded. A man 
cannot put his finger into the fire and expect that it will not bo 
burned. Similarly, he cannot delibcraicly disturb the social 
order of which he is a part and expect that society will not 
take any action against him. Punishment is an effective 
means of bringing the criminal to his senses. It may shock 
him into a better life. As Bosanquet notes, “When one stumb- 
les and hurts his foot^ he may look up and sec that he is off the 
path. If a man is told that the way he works his factory or 
keeps his tenement houses is rendering him liable to fine or 
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imprisonment, then, if he is an ordinary, careless, but respec- 
table citizen, he will feel something of a shock, and recognise 
that he was getting too neglectful of the rights of others, and 
that, in being pulled up, he is brought back to himself. His 
citizen honour will be touched. He will not like to be below 
the average which the common conscience had embodied 
in law.'' * 

Punishment is thus the realisation of one's own will. It 
is the criminal's own will, ^Mmplied in the maintenance of a 
system to which he is a party, returning upon himself in the 
form of piin," It is the correction of one's recalcitrant or 
rebellious will by one's ^^real" will. 

The chief merit of this theory is that it fastens attention 
upon the criminal himself. The deterrent theory, on the other 
hand, directs punisliment against other possible criminals, and 
this is an inversion of the relation of things. .The theory 
under consideration regards punishment as a measure of social 
hygiene. Punishment is “ a display of the power of society 
in the service of social self-prcservation."t Punishment should 
be just. It should be deserved. 

The chief d<ifect of tlie theory is that it can give no 
reasonable account of forgiveness. As RaslidallJ points out, 
resentment and forgiveness are alike applications of the 
general duty of promoting social welfare, and social considera- 
tions determine the measure of both. A further defect which 
one may detect in this theory, as well as in the deterrent 
theory, is that it cinphasies social prevention to the practical 
exclusion of self prevention ; and punishment, in order to be 
effective, should include both forms of prevention. 

The two natural perversions of the retributive theory, as 
brought out by Bosanquet, are 


♦ B. Bosanquet : op. cit., p. 210. 
f Oppenheimer : The Rationale of Punishment. 

JH. Rashdall; The Theory of Good aud Evil, Vol. I, 
Oh. IX. 
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(1) the confusion of punishment with personal vengeance 
and 

(2) the claim that punishment should be equivalent to 
offence. 

The first of these perversions wo have discussed already. 
Punishment is not the same as retaliation or vindictiveness. 
Even public indignation against despicable wrong-doing 
cannot be interf)reted in terms of personal vengeance. The 
State operates through a system of settled, impartial, and 
general laws in order to maintain rights. Law is general in 
its application, while indignation is particular. Therefore, we 
contend that punishment is not vindictive. Public indigna- 
tion does not spring from a desire for vengeance, but is an 
expression of the demand that the criminal should have 
his due. 

As regards the second perversion, it must be noted that 
there is no way by which the State cun measure either the 
pain of punishment or the moral guilt of the crime. Punish- 
ment cannot be adapted to factors which cannot be ascertained. 
As Green notes, even if the State could work out a proportion 
between the pain of punishment and the moral depravity of 
the crime, it would mean tliat the State would have to punish 
every case differently. That would mean an end to all 
general rules of punishment.^' ♦ 

(2) The Deterrent Theory , — This theory is expounded at 
great length by Green and Bosanquet. While they recognise 
the fact that a sound view of punishment should include all 
these elements— retribution, deterrence, and reformation — ,they 
tend to stress the second element more than the otlier two. 
According to the deterrent theory, the primary aim of punish- 
ment is to prevent other possible criminals from committing 
the crime which is punished. In the words of Green, the 
object which the State has in punishing is not to cause pain 

♦ T. H. Green : Lectures on the Principles of Political 
Obligation, p. 19L 
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to the criminal for the sake of causing it, nor chiefly for the 
sake of preventing him, individually, but to associate terror 
with the contemplation of the crime in the minds of others 
who might be tempted to commit it/' * The purpose of 
punishment, in other words, is to provide society with an 
object lesson. This view of punishment has prevailed for a 
very long time, although it is waning to day. J. Bentham 
advocated public punishment for the sake of its effect upon 
spectatores. In replying to a horse thief who was remonstra- 
ting with an English judge for sentencing him to the death 
penalty, the judge is said to have remarked “ Man, thou art 
not to be hang(‘d f )r stealing a horse, but that horses may not 
be stolen." This view of deterrence was responsible for public 
ex(‘cations which were common till recent times. Even to-day 
deterrent sentences are frequently passed by judges when 
they believe that the circumstances of the case demand them. 
Sometimes such sentences arc passed in a particular district 
or in certain parts of a city where a particular crime abounds. 
All this does not mean, however, that deterrence is the chief 
aim of punishment. *no doubt punishment has the effect of 
warning prospective criminals against the act which is 
punished. But that is only a secondary consequence. 

Our chief concern in punishing is to protect society 
against its anti-social members and, if possible, protect them 
against themselves 

Wo arc unable to agree with Green when he claims that 
the primary aim of punishment is the future prevention of 
crime by associating terror with it in the popular imagination. 
If we accept this view, it wdll mean that the seriousness of a 
crime is to be measured not by the amount of suffering it 
causes to society, but by the amount of terror which needs to 
be associated with it in order to bring about its prevention. It 
will mean, for instance, that if offences against property become 


♦ Ibid p. 192, 
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more common tlian offences against life, the former class of 
offences will have to be dealt with more severely than the 
latter, which is clearly absui^d. Thus, on Green's theory, 
greater the crime heavier the punishment is only a tautology. 
It means that the crime which needs most terror associated 
with it should have most terror. 

Green takes into account extenuating circumstances. lie 
argues that a man who hills another in a quarrel which arises 
because the latter has tampered with the fidelity of the 
former's wife is a case different in kind from a cold-blooded 
murder and that in such a case there is no need for associating 
extremest terror (i.c. hanging) with the crime in order to 
secure the general protection of human life*. This argument, 
it seems to us, is guilty of twisting things around in order to 
fit them into a preconceived theory. The natural explanation 
is that a man under provocation is not as bad as a man who 
docs wrong deliberately. Green's argument is that a man who 
commits a deliberate murder sliould Ijc dealt with by a gre.atcr 
punishment in order to deter it. The ordinary man would say 
that a deliberate murderer is a worse enemy of sociciy and 
that, therefore, we must punish him as such. We measure 
the gravity of the crime by the gravity of the right violated. 
There is no reason why Green should assume that there would 
be other criminals similar to the one punished. Deterrence 
should therefore come in as a secondary qualitication and not 
occupy a pre-eminent place. 

A practical reason why deterrence should be regarded as 
a secondary clement is to prevent tlie judge from inclining to 
undue severity, a probable tendency, if he is to use the 
punishment of one to serve as an example to the many. 
Exemplary sentences have no doubt a place in punishment, 
but to build the whole theory of punishment on what is 
exceptional seems unjust. Even the criminal should be treated 
as an end in himself and not as a mere means to an end. 

(8; The Beformatory Theory . theory has been 
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very prominent in recent discussions. According to it, tlio 
primary purpose of punishment is to restore the individual to 
society by bringing about lasting reforms in his character, so 
that he will become a self-respecting and independent member 
of society. Some of the advocates of this theory go to an 
extreme when they regard the criminal as a patient to be 
cured rather than as an anti social individual to Ijc punished. 
The followers of Lombroso claim that crime is pathological 
phenomenon, a form of insanity, an inherited or acquired 
degeneracy/^ A criminal, they say, is born, and not made 
or, at least, he is more born than made. According to this 
view, ‘^prisons must be superseded by hospitals, asylums, and 
reformatories'' Other advocates of this theory blame social 
conditions for the existence of crime and argue that crime 
would vanish almost completely if we could have more just 
social conditions. They say that society is so lirmly estab- 
lished to-day that there is no justitication for an attitude of 
vindictiveness towards the criminal; society can afford to be 
generous with him. To the extent to which the reformation 
theory is a reaction against the unrelenting and unrseason- 
ablc spirit of vengeance of an earlier age, it is a sound 
theory. But, at the same time, it is subject to certain serious 
limitations. 

(1) Not all criminals arc insane or fecb!e-minded. We 
distinguish cases of mental insanity from cases 
of crime proper. A criminally insane person is 
confined or restrained and is managed by others, 
but not a normal person. He is punished be- 
cause he is a responsible person, accountable to 
society for his actions. We excuse a kleptomaniac, 
but do not excuse the ordinary thief. Therefore, 
to regard all crime as a pathological phenomenon 
is wide of the murk. If criminals are all irres- 
ponsible persons, they are incapable of guilt and 
are in the strict sense innocent. 
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(2) There is no doubt that for certain classes of crimes, 
society is more responsible than the criminal con- 
cerned, c, g,j a starving man who steals a loaf of 
bread in order to satisfy his hunger. But such 
crimes arc abnormal crimes, and we arc not justified 
in basing a theory on exceptions. ]\Iost crimes 
arise out of an undisciplined will, 

(8) Reformation is certainly an important clement in any 
adequate view of punishment, but it is not the only 
clement. A proper view of punishment should 
include all the three elements — S*ctri!)ution 
deterrence or prevention, and reformation. If 
reformation were the only end, there would be little 
or no justification for the infliction of pain upon the 
criminal, as there is no logical connection between 
pain and reformation. If pleasures would cure 
the offender, ought he to be given pleasures?'' 
We agree with Bosanquet when he says that 
punishment must be deterrent for others as well as 
reformatory for the offender, and, therefore, in some 
degree painful. To place all emph isis upon refor- 
mation is to disregard the interest of society. 
Furthermore, if the reformation theory were the 
only sound theory of punishment, there would be 
no justification for the indefinite imprisonment of 
those criminals who have proved to be altogether 
incorrigible, for punishment in their case is useless. 

(4) The most serious criticism is that the theory tends to 
misinterpret the nature of moral development. No 
moral regeneration is possible so long as the offend- 
ing person is not a party to such reformatory 
process. All true reform comes from within. The 
ordinary criminal does not want to be treated as a 
patient. He is an agent and insists that his 
personality be respected just as much as the per* 
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sonality of any law-abiding citizen. Prom this 
point of view, therefore, as Bosanquet remarks, 
applied to responsible human beings, the reforma- 
tion theory is an insult. Moral injunctions, religious 
appeal, vocational training, and the like can bring 
about the reformation of the criminal, provided he 
is convinced that he has deliberately violated the 
rights of society and that the punishment meted 
out to him is a just punishmet. Green is right 
when he claims that the justice of punishment 
depends 

(1) on whether the social organisation in which a 
criminal has lived and acted is one that has 
given him a fair chance of not being a criminal 
or, in other words, on the justice of the general 
system of rights; 

(2‘ on the understanding by the criminal what rights 
mean ; 

(3) on his recognition that he has violated some under- 
stood right of society. So long as these condi- 
tions remain unfulfilled, no incentive from 
without can accomplish the regeneration of the 
criminal. It is a regrettable fact that the 
reformation theory in practice has hitherto 
been largely a failure. The number of criminals 
who have been transformed by prison life is 
infinitesimal. 

James Seth uses the term ‘ discipline ' to describe the 
view of punishment which we have adopted, a view which 
combines into an indissoluble unity the best elements of 
retribution, deterrence, and reformation. Punishment must 
be firstly preventive of injustice. It should have no trace of 
vengeance or vindictiveness. Our goal in punishing should 
be to bring home to a man such a sense of guilt as shall 
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work in him a deep repentance for the evil past, and a now 
obedience for the time to come." ♦ 

(7) The right of the State in regard to the Familsr — 

Family rights may be considered under the right to liberty 
or the right to property according to the way in which we 
interpret the terras * liberty ' and ‘ property.' These rights 
are also called household rights. They include the relations 

(i) of the husband to the wife, 

(ii) of the parents to the children, and 

(iii) of the master to his servant. 

All rights are personal in that they have for their basis 
the idea of personality. But the rights of family are personal 
in a double sense, for both the ^subject' and ‘object' of these 
rights are persons. Thus the husband has rights over his wife 
as against the rest of the world, and conversely the wife has 
rights with respect to her husband. In the words of Green, 
the right of a husband in relation to his wife not merely 
implies that all those as against whom he claims the right 
have a like claim against him, but that the wife over whom 
he asserts the right has a right, though not a precisely like 
right over him.'' t Family rights are, therefore, reciprocal ; 
they imply a mutual respect fur personality. This truth hus 
not been recognised at all times. Even to-day, in many 
countries, the law favours the man more than the womui. 

The family is the basis of our social structure to-day, 
whatever may happen to it in the future. The indications, 
however, are that it will continue to exist because of the vital 
part it plays in an ordered social existence. It is necessary 
for the good life of the individual. The type of family life 
differs from country to country, but some features are general. 
There is an increasing tendency for the modern State to 
recognise only permanent monogamous relations, making room 
for divorce in very serious cases. The arguments against 

* J. Seth: Ethical Principles, p. 323. 
t T. H. Green ; Principles of Political Obligation, p. 281, 
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polygamy, as stated by T. H. Green, are as sound to-day as 
they were at the time of his writing. 

(1) Polygamy indirectly excludes some from regular 
marriage, and thus from the moral education which 
results from this. It is therefore a violation of the 
rights of these men. 

(2j It is a violation of the rights of the wife, who is 
morally lowered by exclusion from her proper 
position in the household and by being used, more 
or less, as the mere instrument of the husband's 
pleasure. 

(3) It is a violation of the rights of the children, who 

lose the chance of that free moral training which 
depends on the conjoint action of father and mother. 

(4) The tcnuiiiability of marriage at the pleasure of one 

of the parties to it is a violation of the rights at any 
rate of the unconscnling party. Such a termin- 
ability cripples the wife in moral possibilities. It 
is an affront to her capacity for self-devotion and to 
her moral growth.* Merc sexual impulse is not 
the basis of family life. The true basis is the 
conception of a good which is common to husband, 
wife, and children. 

In the interests of the well-being of children, of public 
morality, and of social solidarity, it is desirable that only 
monogamous marriages which last through life should be 
recognised by the State. As a general rule, divorce should be 
granted only on the grounds of infidelity of cither husband or 
wife. In cases where the aggrieved party is willing to condone 
the offence, the law should generally keep its hands off. The 
moral education of the children demands that the family 
should not bo disrupted except for very serious reasona The 
State should not punish infidelity as such. It should leave 


♦ Of. Green ; Principles of Political Obligation, pp. 237-8, 
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the aggrieved party to set the law in motion, for the man in 
whom disloyal passion is neutralised by the fear of pnnish* ' 
ment is not likely to bo a good father or a faithful husband. 

Divorce for adultery should bo made cheap and easy, and 
marriage should bo made as serious a matter as possible. 
Divorce may bo allowed also in cases of permanent lunacy 
and extreme cruelty. The grounds for allowing divorce for 
incompatibility of temperament are not so clear. 

As the head of the family, the father is its protector and 
supporter. The law compels him to maintain his family in 
decency. He is not the absolute ruler of the family that 
he was in Roman times, for instance. The present-day 
tendency is to give equal rights to men and women In 
relation to his children, the father shares responsibility with 
the mother as guardian. Children have no legal rights till 
they reach the age of majority, which is fixed differently in 
different countries. Till they reach this age, parents are 
required to support them. The duty of children to support 
their parents in old age is a moral duty and not a legal 
obligation. The moral education of children requires that the 
father and mother should act as a single authority, having 
equal power and status in all household affairs. 
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CHAPTER X. 

Particular Righla: THE RIGHT TO PROPERTY. 

la The Importance of the Right to Prperty.- Many 
people consider the right to property as one of the most 
fundamental rights of man. There are those who regard 
this right as of greater importance than the right to liberty, 
and even than the right to life itself. It is no wonder, 
therefore, that many of our laws relating to property are 
fuller, more precise, and more exacting than laws relating 
to life and liberty. 

The idea of property lies at the root of the economic, 
legal, and political sciences. Economics for the most part is 
concerned with exchange values, involving property. Juris- 
prudence makes the idea of ownership even more fundamental. 
Political science considers not only the protection of person 
but also the protection of property. 

The long history of hum in civilization on its material 
side centres I’ound the ideas of projTcrty and ownership. From 
the days the scmi-civilizcd man began to claim possession of 
bis tools, ornaments, and similar jwrsonal things to modern 
iimea when thc thoughts and activities of the average man 
binge on such matters as income, dividend, and inheritance, 
the idea of property has been a supreme factor in the evolution 
of civilization. Modern civilization falls to pieces if we 
remove from it the institution of property. Individualism, 
nationalism, and imperialism — all have at least for one of their 
bases the idea of property. 
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2« The Evolution of Propertf. — The instinct of acquisi- 
tion is common to both animals and human beings. A 
dog becomes ferocious when any one tries to deprive it of 
its bone. Wolves hunt in packs and share the prey among 
themselves and fight any intruder. The strongest among 
them probably get the lion's share. Ants store away the 
food which they do not require for immediate use. Squirrels 
sometimes forget to use the food which they put away for a 
rainy day. Birds at times carry away glittering objects, 
although they have no special use for them. These examples 
typify some of tlie important elements of property. But with 
the exception of the last example, all have one factor in com- 
mon. They arc forms of ‘^property for use" and not of 
^‘property for power"— a very significant distinction made 
by Ilobhoasc. 

When we turn from animals to human beings, we find 
that at a very early age children exhibit the acquisitive 
instinct in a marked degree. One of the first things that 
little children delight in is to grasp olyccts. They show a 
reluctance to let them go. Getting things seems to be much 
more natural and easy to them than giving them. Grown-up 
children collect all sorts of objects— bird’s eggs, pebbles, bright- 
coloured rags, &c. They often collect them simply for the 
Bake of collecting. Even fully grown people are not free ft-om 
this passion, although they may collect more worthy objects 
such as rare books and prints. The attachment to private 
property and the enjoyment derived from it are much more 
intense than the care for public property and the enjoyment 
which it gives. 

To prove that acquisition is instinctive with man is not 
a difficult task. What is much more important is to show 
whether any particular form of acquisition such as private 
property is more natural than other forms. This question 
can be dealt with either psychologically or historically. Prof. 
Booking who approaches political questions from the psyeholo> 
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gical angle claims that the various instincts of man can be 
summed up under “the will to powcr^ or self-expression and 
that, if this “will to power” can bo satisfied, there is no need 
to satisfy even such fundamental instincts as those of sex and 
acquistion per sc. The “will to power” is at the root of all 
instincts. In other words, all instincts are merely transfor- 
mations of the “will to power”. From this it would appear 
that the desire for property is not such an inalienable part of 
human nature as some would make us believe. By saying 
this we do not intend to prejudice the case against private 
property. We are concerned onlj"^ to show that more funda- 
mental than the acquisitive instinct is the “will to power”, 
although the “will to power” itself may and perhaps will 
demand private property within limits. 

When we turn from the psychological approach to 
property to the historical evolution of property, we find 
diversity of opinion and evidence. It is generally assumed 
that private property is comparatively recent in origin— an 
invention of the State— and that communal property w’as the 
universal order in the early days. This is a mistake. Ilob- 
house clearly shows that there was no one rule or custom 
relating to property in early times. He finds that there was 
private property as regards personal belongings, but no 
universal rule as regards land. Ilis investigations show that 
in early society there arc cases of the communal tenure of 
land as well as cases of private ownership, subject to the 
eminent ownership of the group. In either case, property is 
held for use and not for power. In the words of Ilobhouse 
himself, in early society “land m.ay be communal property, or 
it may be personal, or the two principles may be intermixed, 
but in any case it (is) held for use and not for power." * 

With the development of agriculture, appropriation of 
land must have become more and more exclusive and perma- 

. * Property, Its Duties and Rights (by several writers) : p. 19. 



PARTICULAR RIGHTS 


247 


OKS] 


nent, thus assuming the character of property in the modern 
sense. Jenks believes* that when men emerged from the 
pastoral stage to the agricultural stage, they were members 
of an agricultural community. This community, according 
to the same writer, must have been a community, carrying 
on its work as a single body of co-partners, governed by 
customary rules to which all must conform Ploughing was 
conducted on the co-operative principle. In course of time, 
the process of individualism led to the division of land in 
narrow strips, and the strips of individual owners were 
scattered over the whole area. About the twedfth century 
in Western Europe the spirit of individualism dissolved the 
agricultural community. This individualising process reached 
its culmination in the enclosure movement of the Middle Ages, 
and this movement has come down to modern times. 

The history of the evolution of property shows that 
property is not simply the ^^creature of the State'\ It 
had its beginnings even before the definite appearance 
of the State. It began with the right of appropriation 
to a limited extent with regard to movables in primitive 
times and has been gradually extended to cover a wider 
field. It is instructive to know that the law of theft is 
earlier than the State. From the beginning property has 
meant a certain amount of foresight, labour, and skill. To-day 
it rests on industry to a large extent. The right of property 
in our complicated society includes many subordinate rights 
like the rights of transfer, sale, inheritance, bequest, patent, 
and copyright. The changing economic and social conditions 
of the world give rise to new rights of property in each 
generation. 

Although, broadly speaking, the State has not created 
property as a whole, it has done a great deal to protect and 
develop it. By insisting on the free development of alienation 
or transfer, it has completely altered the original character of 
property. Its functions for the future in relation to property 
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are, says Jenks, refuse to protect or favour any approprla* 
tion without a due return on the part of the appropriator, 
— to restrain abuses of property, to raise the necessary revenue 
of the State from those best able to contribute to it, and to 
restrict the duration of proprietary powers within reasonable 
limits." 

3. Characteristics of Property, (a) Difference between 
possession and ownership . — Property has been defined in 
various ways. The simplest definition is that it is a control 
of man over thing's, or an appropriation of material objects. 
No civilised society to-day allows property in persons. Pro- 
perty means ownership and is to be distinguished from mere 
possession. If I borrow a cycle from a friend, I am the 
possessor of the cycle for the time being, but certainly not 
its owner. The owner has full rights to do wluit he wills 
with his property, but not the possessor. The room which 
I hire in a hotel for the night is mine during the occupation, 
but I am not its owner. 

The use and enjoyment of a thing alone are not enough 
to constitute property. I may belong to an institution >vhich 
supplies uniforms to its cmplo 5 "ccs. In such a capacity I 
Lave the right to the use of clothes supplied to mo, to the 
extent of wearing them out in due course. But they are not 
my property. I cannot sell them or give them away or use 
them for any other purpose than that proscribed by the 
institution. In the case of a man who rents land from another 
for a cosiderable period of time, the owner may agree to 
dispense with some of his rights to the land. But what control 
the lessee possesses is a delegated right. Similarly, the trustee 
of a property has only a limited control, although he may be 
its nominal owner. 

(b) 77ie exclusiveness and permanence of property* From 
all that we have said above, we draw the conclusion that 
property means exclusive and permanent control over things, 
recognized by society. Thus ^obhou8e remarks, ** property 
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may be absolute or partial, held by one person or many, or 
by a company, but it must be exclusive as a^^ainst others, 
and it must have some permanence/^ * A municipal washing- 
house which different people may use exclusively at stated 
periods is not the property of any one of them in particular. 
The rights enjoyed by them are of a temporary or limited 
kind. Exclusive use alone is not enough to constitute property. 
We need j>ermanence as well. Sidgwick is right when he 
claims that the right of excluding all others permanently 
from interference with a particular portion of matter is the 
most essential element in the right of property, f 

(c) The right to abuse property. If control is to be 
complete, the owner of property should have the right not 
only to use property but also to abuse it. This idea is expressed 
in the popular saying. man may do as he wills with his 
own.'" A man may stand on the bank of the Ganges and 
religiously throw away all his rupees into the river. No law 
of the land can check him in doing it. This right to destroy 
property, however, is not rcc^'^gnized with regard to all forms 
of property. As regards certain types of pro}>erty, society 
grants the right to use property in any way the owner thinks 
fit but it does not grant him the right to destroy it or allow it 
to deteriorate unduly. Thus, in some cases, a land-owner is not 
allow'cd to cut down all the w’ood in his land. Still, as a 
general rule, we may accept Sidgwick's observation that the 
right to destroy property totally or partially included in 
the common notion of the right of property. 

(d) The right to aliemitc property. Complete control 
over property is generally taken to mean the right to alienate 
property. It stands to reason that if I can abuse property or 
allow it to deteriorate, I certainly have the right to give it 
away to any one I like, or exchange it for something else. 


♦ Property, Its Duties and Rights : p. 2 
t Cf. Elements of Politics : p. 69 


Ibid, 
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The right to bequeath property is not so clear, for such a right 
virtually means the control of property after one^s death. In 
our modern society there is not much disposition to allow 
such control to continue indefinitely. Apropos of this, 
Sidgwick remarks that the right of property, when used 
without qualification, means to him “the complete right 
of exclusive use, including tlie right to destroy and 
the right to alienate, hut not necessarily the right of 
bequest'' * 

(e) Property requires social recognition. Like all other 
rights, the right of property requires the recognition of society 
to make it valid. A riglit is nothing if it does not have behind 
it the sanction of society. This is particularly true of property, 
which is largely the result of co-operative endeavour in our 
present-day society. Tlie argument that property is a natural 
right carries with it no conviction any longer. As late as 
the latter part of the eighteenth century lllackstone included 
property among the %l)Solute rights" of man, by which he 
meant ^'those which arc so in their primary and strictest sense; 
such as would belong to their persons merely in a state of 
nature, and which every man is entitled to enjoy wdiether out 
of society or in it." (Commentaries, i, 123.) 

The socialist argument goes to^the other extreme and 
regards projxjrty as entirely the creation of society. This 
point of view is just as false as the extreme individualistic 
point of view that society must recognize the right of property, 
but cannot modify or control it. For ourscilves, wc believe 
that property has an important social asi>ect and that it 
requires the recognition and protection of society for its 
existence. Although property is not the creation of the State, 
still it is the State which alone enables property to be gathered 
and held. Therefore, property connot bo claimed against the 
well-being of the State. All this means that the right to 


♦ H. Sidgwick : Elements of Politics, p. 70. 
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property is relative, and is, under no circumstances, absolute. 
Property is a form of regulated control. 

(f) Limitations of property. If property is not to become 
a danger to society, it needs to be seriously limited. Even 
such a staunch supporter of private pro})crty as Blackstone 
recognizes that tlie legislature may ‘^oblige the owner to 
alienate his pussessioiis for a reasonable price."' (Commentaries, 
i. It is true that iMaekstone does not use the ugly word 

‘^expropriation", but the form of words he employs means 
expropriation with due compensation. Such expropriation is 
a recognized practice everywhere to-day. The sovereignty of 
the British Parliament is so complete that it can expropriate 
property even without compensation. In the U. S. A. property 
is protected by the constitution, and interferences with it must 
be justified by spccilic powers like eminent domain, the taxing 
power, and the police power. * 

The American and the French constitutions, influenced 
as they were by the revolutionary thinking of the eighteenth 
century, speak of rights as natural and absolute. But even 
they recognize that property can be taken from the individual 
under certain conditions. Thus, the French Declaration 
of Rights of 171)1 lays down that “the right of property 
being inviolable and sacred, no one ought to be deprived 
of it, except in cases of evident public necessity, legally 
ascertained and on conditions of previous just indemnity." f 
The fifth amendment to the constitution of the U. S. A. 
declares that property shall not be taken for public use “with- 
out just compensation." It is significant that neither of these 
written constitutions defines the terms “public necessity", 
“legally ascertained", “just indemnity", and ‘ just compen- 
sation." 

A second important limitation of property which is uni- 
versally recognised is that appropriation of the surface of the 


♦ Cf. Geldart ; Property, p. 206. 
t Quoted by D. G. Ritchie: £>Iatura] Bights, p. 26&. 
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earth does not necessarily entitle its owner to the appropria- 
tion of all the minerals below the surface, 

(g) Property as poicer. The limitation of property needs 
to be specially emplmsised in our modern society, because 
property means power. In one sense property spells freedom. 
It is a necessary corollary of the right to free life. In another 
sense property means restriction of freedom. It particularly 
restricts the freedom of the toiling masses. Contrary to the 
practice of simpler societies where the bulk of property was 
‘^property for use"', much of the property in our industrial 
society is ^^property for power.'' It confers upon the owner 
practically unlimited ix)wer over the lives and destinies of 
people, i'roperty which strictly meant control over things has 
come to mean control over persons through things. It displaces 
the opportunities of others. Ownership by one means that 
others do not have that oj)portunity of ownership. Ilobhouse 
emphatically asserts that modern economic conditions have 
virtually abolished property for use for the great majority of 
the people and have brought about the accumulation of vast 
masses of property for power in the hands of a relatively 
narrow class. 

(h) Ways of acquiring property, Fnun a very early 
time attempts have been made to justify the acquisition of 
property on moral grounds. The socialists are not alone wdien 
they claim that the individual has a right to an adequate 
return for his labour. The idea of a minimum wage to every- 
body strikes a sympathetic chord in the hearts of all mem 
Aquinas goes so far as to maintain that in the case of necessity 
a man may take what he needs, for in such cases all things 
are common. 

In our modern society, however, these are not the grounds 
on which property can be acquired. Considerations of 
morality and natural justice may be urged in altering the 
present law of property. But the only way of acquiring 
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property is the legal way. The legal rights of property can 
be classified under the following five heads: — 

(i) Property may be claimed on the basis of discovery 
or finding or catching. This principle applies 
to primitive societies, to the appropriation of 
land in unoccupied areas, and to the catching of 
wild animals and fish which do not belong to 
any one in particular. 

(ii) Property may be rightfully claimed in the things that 
one has made. The ground on wliich Locke rests 
the right to property is ^'that wdth which a man 
mixes his labour is his.'^ It stands to reason that 
when I fence a plot of ground and cultivate it 
that I have a better claim to the produce than 
has any one else. Ownership in such cases is 
dej>endent on work, 

(iii) Property may be in the form of growth, A bumper 
crop of mangoes on my mango-tree along with the 
chaff in my field is my own. The increase in my 
herd of cattle naturally belongs to me. Interest and 
rent also are generally regarded as belonging to 
the Sitmc category. Property begets property. 

(iv) Pro|)crty may take the form of gift, ^Vhalever is 
given to me belongs to me. If property is mine, 
I call give it away by will or testament, or 
according to the legal principles of descent. 
The assumption is that property can be trans- 
ferred at the will of the owner. 

(v) Property may be claimed according to the laws 
of iransfery exchange, and contract. 

(i) Kinds of property. There are some things which in 
their very nature cannot be appropriated, e, g,y air. Fish in 
the sea was supposed to belong to this category. There are 
some things which ought not to be appropriated by private 
persons but rather by some public body. Roads^ parlus wd 
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municipal buildings belong to this category. The important 
question here is in regard to the line which is to be drawn 
between things which should be privately owned and those 
which should be owned by the community at large* In answer 
to this question, some would say that consumption goods like 
food and clothing should be privately owned, while production 
goods like land and capital should be publicly owned. Into 
the merits and demerits of this point of view, we shall not 
enter now. 

Things which can be privately owned arc divisible into 
two classes : — 

(i) tangible things, and 

(ii) intangible things like the good will of a business 
which can be bought and sold. 

Patent rights, copyrights, etc. fall under the latter category. 
As regards tangible things, it is necessary to keep in mind 
the all-important distinction between land and natural resour- 
ces which are limited in quantity and arc the material out of 
which practically all wealth comes, and movables like books, 
furniture, etc. 

4. The Case for and against Private Property. It is 

an irony of fate that the moment the term ‘property' is men- 
tioned, people almost invariably think of it as meaning private 
property and make the further unwarranted assumption that 
private property is unsafe under any system other than 
individualism. It needs to be remembered that in no country 
is all property absolutely private and personal. The various 
types of property which must be distinguished arc private 
property, e. g., personal belongings ; family property, e. g., the 
joint family property in India; corporate property, e. g., an 
incorporated company ; municipal property, c. g , a municipal 
washhouse or dispensary ; common projKjrty, e. g., the village 
meadow; and State property, e. g., the post office. This classi- 
fication is sufficient to show that we cannot force property into 
the simple dichotomy, public or private. The problem of 
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property is, therefore, not simply a problem of the individual 
versus the State. 

As regards the assumption tliat private property can 
thrive only under an individualistic system, it should be 
remembered that socialism as a whole is not opposed to the 
institution of private property. It is only opposed to private 
capital. It is true that the property allowed under socialism 
will be in strict accordance with a person's desert, but it will 
still be private property. Even under systems other than 
individualism and socialism there will be property, but not 
necessarily private property. The only system which is 
opposed to property as such is anarchistic communism. 

The case for private property has been stated and retlated 
so often that some of the arguments at least have worn thin. 
The principal arguments in defence of private property at its 
best arc : — 

(i) possession of private property gives man a sense 
of security. The fate of the propertyb ss, landless 
man in the industrial society of to-day is, in some 
ways, worse than that of the slave. The slave- 
holder claims the slave to be his property, and, 
in order that the property may not deteriorate or 
become uneconomical in any other way, it is to 
the interest of the slave-holder to see to it that 
the slave and his family arc properly fed, clothed, 
and sheltered. The landless, propertyless man 
has no such advantage, as he belongs to no one 
in particular. The freedom which he enjoys is, 
in very many cases, the freedom to starve. Pro- 
perty enables a man to provide for the future. 
The individual and his family arc protected 
from the fear of starvation. There is a certainty 
of satisfying wants as they arise from day to day. 
Property affords a sound basis for family 
independence. 
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(ii) A man of property is said to be one who has a stake 
in the country. He is not one who is likely to 
be swept off his feet by every new-fangled 
doctrine leading to violent change. He is 
peaceful and law abiding and has no disposition 
to change the present order unless it can be 
clearly shown that the new order is likely to bo 
infinitely better. He is a man of prudence, 
deliberation, and foresight in all his actions. 

(iii) A man who has means at his disposal docs not need 
to accept the work that he does not desire. Pro- 
perty gives him a sense of independence. In our 
modern society many a man is forced into a type 
of work for which he has no special aptitude and 
which, to some extent at least, is a millstone 
round his neck. Plato's ideal of every man 
finding his proper place in society and being 
happy in the due performance of the functions 
attached to that place is still far from realisation. 

(iv) Laski points out that a man of property can make 
life an artistic thing. He can devote his means 
to the fostering of art, science, and literature. 
Ue can become an explorer in the intellectual 
and other fields. He can invent a machine or 
a new process in a machine. He can develop in 
his chiliren a taste for beautiful things and 
make life a source of joy and satisfaction to 
them. In short, property makes it possible 
for him and his children to have a share 
^Hn the life creative". The man of property 
has direct and immediate access to the social 
heritage of the ages. 

(v) One of Aristotle's chief criticisms of Plato's com- 
munism is that without private property the 
individual has no chance to bo liberal and 
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hospitable. It is true that some will use their 
property for selfish and even mean purposes. 
But this is the price that society has to pay in 
order that some at least may be generous. 

(vi) A certain amount of private property is necessary 
for the highest life. It is an aid to the develop- 
ment of character. It is an expression of 
personality. 

(vii) It is often stated that if we restrain a man^s free- 
dom to acquire, we shall dull his energy. Private 
property gives a man the most effective stimulus 
to exertion. It is the fear of want and starvation 
that often keeps a man's nose close to the grind- 
stone. If private property is restricted, it is 
argued, capital will flow to other countries; also, 
men of the greatest ability and initiative will 
seek new countries wdiere they can use their 
talents. 

(viii) Raleigh observes there arc many operations con- 
nected with the management of land and capital, 
which are most efficiently j>erformed by private 
pei-sons, w^orking at their own risk and for their 
own advantage."* According to the same 
writer, in ancient times when land was cultivated 
in common, under strict customary rules, it was 
cultivated so badly that it had eventually to be 
given up in fiivour of private property in land. 
Therefore, to revert to a system which has been 
tried and abandoned is neither wise nor expedient* 
Raleigh further notes that ‘^it is a matter of 
common knowledge that officials arc less active, 
less frugal, and less eager for improvement than 
private traders." f 


♦ T. Raleigh ; Elementary Polities, p. 111. 
t Ibid. 
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(ix) Private ownership gives the individual a deep sense 
of pleasure and satisfaction which no other form 
of ownership can give. It is the magic of private 
property which converts a sandy desert into gold 
A humble cottage which a man can call his own 
is a source of greater delight to him than a palatial 
house which he is allowed to occupy at the discre- 
tion of State officials. 

(x) Private property, it is argued, is a measure of a 
person's ability, at least within limits. Every 
ambitious man desires success, and the income 
that he commands is roughly an index to his 
success. From this point of view, poverty is said 
to be a punishment for indolence, vice, thriftless- 
ness, or general inability. Green speaks as 
though, with the needful education and self-dis- 
cipline, every man can become a small capitalist. 
All that the working classes need is, according 
to him, a sense of responsibility. Their imjx)' 
verishment and reckleasness are due to circums- 
tances unconnected with the accumulation of 
wealth by capitalists. 

(xi) A principle which would be accepted by all is 
that tools .should be given to those who can use 
them. Private proj)erty is said to be an extension 
of this principle. Those who adopt this position 
say that, generally speaking, wealth is in the 
hands of those who cun use it in the production of 
further wealth, and that such an arrangement 
is in the interest of everybody. Green believes 
that ^^accumulation by one man does not itself 
naturally imply deprivation of other men, but 
rather the contrary,"* ^‘The wealth of the world 
is constantly increasing in proportion as the con* 

' T. H. Green : Principles Political Obligation, p. xxiu 
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stant production of new wealth by labour exceeds 
the constant consumption of what is already 
produced/'* Therefore, if trade and labour are 
left free, it means that wealth is constantly dis- 
tributed in the shape of wages to labourers and of 
profits to those who mediate in the business of 
exchange. 

The C'jse against private pr^iperiy. Needless to say, 
many of the advantages pointed out above arc not realised in 
practice. They are a statement of what is possible rather than 
of what actually obtains in practice. The institution of private 
property has liad a very lung history, and if we study this 
history carefully we find that the ca^e against private property, 
is just as strong, if not stronger, than the case for it. The 
socialists argue that many of the dc^fects arc inherent in the 
system, while the individualists stoutly hold that they are 
mostly accidental and that they can be removed by education, 
enlightened public opinion, and a certain amount of social 
legislation. 

(i) A glaring defect in the institution of private pro- 
perty which meets the eye of even the ordinary 
observer is that the system perpetuates the division 
between tlie rich and the poor. Inequality 
begets inequality and divergences breed divergen- 
ces. Although we are not prepared to go to 
the extent to which Karl Marx goes in believing 
that the rich arc becoming richer and richer 
and the poor poorer and poorer, we cannot deny 
the fact that there is a constant tendency for 
property to be more and more concentrated in 
the hands of the few —and these few are not 
necessarily those who render the greatest service 
to society. The majority who are engaged in the 
production of wealth ‘^lave little or no hope of 


T« H. Green : Principlee Political Obligationi p» 
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enduring gain from the process they support/^ ♦ 
Laski is altogether right when he says, ‘^a com* 
munity divided into rich and poor is, when the 
latter are numerous, built upon foundations of 
sand/' t Generally speaking, there is no propor- 
tion between what the capitalist and the labourer 
receive for their respective services. This is 
particularly regrettable when it is remembered 
that ‘^property is less a product of individual 
exertion than of the total forces in society/' 

(ii) Property undoubtedly gives its owner a sense of 
security. But such security is not always used 
for the most worthy purposes. It often leads to 
luxury and indolence, A serious indictment of 
the present order is that it obliges the masses to 
incessant toil in order to maintain a few in 
parasitic idleness. Those who arc freed from the 
necessity to labour do not generally devote their 
time and energy to creative effort. Some like 
Rockefeller may use their colossal wealth for 
social purposes, but such men are few and far 
between. Besides, as Laski notes, ‘^society has 

to weigh against the ability to be generous, 

the cost of arriving at the point where the 
generosity is possible." % 

(iiij Among radical thinkers we find many a person 
who is opposed not to private property as such, 
but to the accompaniments of private property 
such as private capital (including rent and 
interest), unlimited wealth, control of the means 
of production, bequest, and inheritance. It is 
generally recognised that there must be private 

♦ H. J. Laski : A Grammar of Politics, p. 176. 
t Ibid. * 

I H. J. Laski ; A Grammw of Politics, p. 178. 
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property up to a certain point But it goes 
without saying that it must be restricted beyond 
that point. The collectivist holds that a man's 
right to property is satisfied if he has property 
in what is known as ^‘consumer's goods". There 
is no logical reason why a person should claim 
property in the instruments of production. If 
the manager of a mill, c. is to have full free- 
dom of action, it may be necessary for him to 
have pcu'sonal property on a large scale. But 
this is no reason why he should own the mill. 
The collectivist holds that the community as a 
whole should own the means of production. There 
may be economic reasons against such a course, 
but there certainly can be no moral reasons. 

(iv) The last mentioned argument applies with special 
force to that point of view wdiich regads private 
property as essential to the expression of person- 
ality. Private property is justifiable as being 
the material means upon which the w'ill of man 
can exercise itself, but this is no reason for 
unlimited private property, nor for property in 
the instruments of production. To justify 
private property wholesale, in all its varied 
aspects, in the name and for the sake of perso- 
nality, is as dishonest as it is unconvincing. 

(v) Private property no doubt furnishes a powerful 
incentive to labour. But this argument is 
grossly exaggerated in current discussion. It is 
often forgotten that private gain is not the only 
incentive to labour. There is in most men, in 
varying degrees, a disinterested desire to serve. 
Lord Haldane remarks that the desire to distin* 
guish himself in the service of the State is as 
potent a motive with the brain worker aa the 



2()2 POLITICAL THiCOKY AKD MODERK GOVERNMENTS [pART 

desire to amass a fortune. Ho further says, ‘‘If 
he thinks he will be recognised because of his 
public spirit and his devotion to his duty, that 
public spirit and devotion to duty will make 
him do anything; there is no sacrifice of himself 
he will not make/'* Plato was neither a fool 
nor a visionary when he claimed that the 
satisfaction derived from performing a congenial 
task or from rendering public service was a 
reward in itself. In such cases, he held, no 
external reward was necessary. 

(vi) It is generally admitted that ownership is justifiable 
only when it is correlated to service to society. In 
other words, no man has a right to property 
except as a return for functions performed. 
Even the staunchest supporters of private pro- 
perty cannot but admit that, at best, there is 
only a very rough correlation between ownership 
and service. The law of demand and supply 
which is regarded as the inexorable law deter- 
mining reward does not always work satisfactor- 
ily. It is freakish at times. The mere fact 
that an effective demand of society is being 
met does not mean that the person meeting it 
is entitled to the highest reward that society can 
give him. For instance, as Laski argues, there 
may be a demand for slaves in Abyssinia and 
for obscene literature all over the world. Does 
this mean that we should supply all these 
demands ? 

(vii) Furthermore, if we trace the history of property, we 
shall find that property, particularly in land, has 
not had a respectable ancestry. Green holds 
that land was originally appropriated by 


♦ Quoted by H. J# Laski : A Grammar of Polities, p. 21& 
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conquest. In other words, land was occupied 
not by labour, but by force, and that, too, in a 
way prejudicial to the common interest. “ Land- 
less countrymen, whose ancestors were serfs, 
are the parents of the proletariate of great 
towns."' * Justice for the proletariate demands 
that if private property in land is to be retained 
in the hands of the descendants of the original 
“conquerors", compensation should be made to 
the proletariate in the form of provisions for 
their health, housing, and schooling. Such 
compensation, however, is conspicuous chiefly by 
its absence. 

(viii) Judging the rightness of private property from the 
point of view of its conduciveness to social 
well-being, we are obliged to say that we cannot 
justify it without serious qualifications. Private 
pro{)erty in modern times has certainly meant 
colossal production, increased prosperity and 
coinfirt, maximum utilisation of the natural 
resources of the world, and marvellous growth 
of material civilisation. Such progress in the 
material world, however, has not meant an equal 
progress in the moral and spiritual fields. Values 
have been vulgarised to some extent, and there 
is a widespread tendency to worship power and 
wealth ns such. Modern society is so organised 
as to whet the desire for personal gain. It teaches 
a man to compete with his fellow-men and 
scramble for power and wealth, rather than to 
co-operate with him in achieving common 
ends. It makes effective citizenship for the 
masses practically impossible of attainment. 
Even in the material world, the opportunities for 


♦ T. H. Green : Principles of Political Obligation, p. 226. 
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development are not so great as they have been 
in the recent past We have almost reached the 
saturation point there. 

(ix) In pleading for a new order of things, Laski sums 
up the case against the present order in these 
trenchant words : ^‘The present system is inade* 
quate from whatever angle it is regarded. It is 
psychologically inadequate because, for most, by 
appealing mainly to the emotion of fear, it inhi- 
bits the exercise of those qualities which would 
enable them to live a full life. It is morally 
inadequate, in part because it confers rights 
upon those who have done nothing to earn them, 
in part because where such rights are related to 
effort, this in its turn has no proportionate 
relevancy to social value. It makes part of the 
community parasitic upon the remainder; it 
deprives the rest of the opportunity to live ample 
lives. It is economically inadequate because it 
fails so to distribute the wealth it creates as to 
offer the necessary conditions of health and 
security to those who live by its processes. In 
the result, it has lost the allegiance of the vast 
majority of the people. Some regard it with 
hate; the majority regard it with indifference. It 
no longer infuses the State with that idea of 
purpose through which alone a State can 
prosper.'" * 

5* Theories of Property* Before we enter upon a 
discussion of the typical theories of property current to-dayi 
it will be worth our while to consider the views held on the 
question by representative thinkers from very early days. 

Plato, Turning to the Greek period, we find that Plato 
and Aristotle devoted much attention to this question. It is 


• H. J. Iiaski ; A Grammar of Politics, p. 216 . 
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a well-known fact that in his Republic Plato advocated a 
community of property and a community of wives and child- 
ren for the upper classes— the rulers and warriors, his reason 
being that without such communism the rulers and warriors 
would become selfish and govern the State in their own interest. 
Plato did not object to the working classes holding a certain 
amount of private property under governmental supervision, 
but the upper classes were to be free from it, for to ruin the 
upptir classes, he believed, meant the ruin of tlie whole society. 
It is noteworthy that Plato's communism was essentially moral 
and spiritual in its character, unlike modern communism 
which is largely an economic movement. According to Plato, 
all must ‘h'cjoice and grieve alike at the same gains and the 
same losses" in order that society might be a unified body 
and in order that the guardians who give the tone to society 
might give their undivided thought and attention to the well- 
being of the social whole. Thus Plato’s communism is a part 
of his general scheme of justice and stands or falls on the 
strength or weakness of his social and ethical theory. In his 
later writings, Plato considerably modified his earlier position 
and allowed private property under strict governmental super- 
vision, but nobody was to be more than five times as rich as 
any of his neighbours. 

Aristotle. Aristotle was a vehement critic of Plato's 
communism. Ilis arguments are 

(1) private property is more conducive to a real unity 

of sentiment than communism ; 

(2) it is economically superior to communism in that 

it gives every man an interest in his own posses- 
sions ; 

{:)) it is more conducive to the development of charac- 
ter ; 

(4) it makes liberality and generosity possible ; 

(5) ownership is a source of pleasure. 

In these arguments of Aristotle wo find the earliest 
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traces of modern individualism and idealism on the question 
of property. There is a forcible statement of the familiar 
individualist argument that the magic of private property 
can convert ^^sand into gold*^ and that the inequalities arising 
out of private property can be modified by cultivating a 
generous disposition in man. There is also the idealist teach- 
ing that propoi'ty is necessary for the development of the 
higher life of man and that it is the most effective stimulus 
to character and personal exertion. In spite of his firm con- 
viction in the rightness of private property, Aristotle never 
went to the extent of justifying unrestricted property in 
private hands. He was by no means an unqualified indivi- 
dualist. Like a true Greek, he taught that extreme inequalities 
should be avoided. He further condemned capital and usury. 

The chief defect in Aristotle's view is that the ideal of 
self-realisation in the interest of which property is justified 
is meant only for the privileged few, viz., tlie freemen. The 
slaves and aliens are excluded from such an uh^iil. The type 
of morality taught is an aristocratic class morality. Our 
modern belief, however, is that ‘Svhatcver ineqiialitjep must 
subsist among men, every man has the divine and equal 
right to realise himself." 

The Stoics adopted a more universalistic and humani- 
tarian view of life ; this tendency was accentuated by early 
Christian teaching. The ancient Roman ideal of property, 
as depicted by a later Roman poet, is ‘Their private property 
was small: what was in common was largo." The Roman law 
recognises occupation as a valid title to property, 

Jesus Christ and his folhavers accepted the fact of private 
property, without praising it or blaming it Their teaching 
was : — 

(1) personality is more precious than possessions ; 

(2) whatever wealth a man may have is a gift of God 

and, therefore, Jhe should administer it as a 
faithful steward ; 
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(3) riches constitute a danger ; and 

(4) the Christian should cultivate an attitude of detach- 

ment towards property. 

The early Christian believers practised some form of 
communism, but soon gave it up as being impracticable. 
While it lasted, ^‘No one said that aught of the things which 
he possessed was his own'" ; and in that sense “they had all 
things in common.'' Like Plato's communism, it was moral 
and spiritual in its basis, rather than economic ; and unlike 
modern communism^ it was voluntary and not compulsory, and 
was a communism of consumption only. 

Both the early and later Church Fathers treated charity 
or almsgiving as an act of justice and not merely of mercy. 
They insisted on the idea that charity was the return of a 
debt owed to the poor. In their teaching they combined 
common ownership with individual use. The community 
was regarded as the ultimate owner of all property. 

in the eleventh century declared that 
men who are rich arc disjyejisatores rather than possessors s, 
St. Thomas Aq^iinas, the greatest theologian of the Middle 
Ages, held that in the case of extreme necessity, all things 
are common. When a man is in evident and urgent need, 
he said, he may legitimately take cither openly or by stealth 
what he needs. In other words, necessity knows no law. 

The modern period which begins with the Protestant 
Reformation is somewhat responsible for the excessive indivi- 
dualism of to-day. The curlier teaching of the Church regar- 
ding property was kept up by some of the Reformers. But, on 
the whole, the emphasis was in the direction of competition, 
mercantilism, and capitalism, leading to the deification of 
private property. 

John Locke in the seventeenth century advanced what 
has come to be known as the Labour theory of property. 
According to this theory, that^with which a man mixes his 
labour is his. This right Locke limits by two considerations* 
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In the first place, there should be ‘‘enough and as good left 
in common for othei s " Secondly, only that which a man 
can use can properly be called his. Applying his theory to 
land, Locke himself realised that there was not “enough and 
as good for others" anywhere in the world, except in the 
Americas of his day. Therefore, this part of his theory is 
practically useless in modern times. The second consideration 
that a man's right to the fruits of his labour is determined by 
his power to use, Locke intended to serve as a basis of ex- 
terciiie individualism. But Karl Marx made it the basis of 
extreme socialism and advanced the a^rtouuding theory that 
“the labourer has a right to the wdiole produce of his labour." 
Both Locke and Marx forget that material goods with which 
a man can “mix his labour" do not lie about unclaimed in the 
modern wwld. \Vc have to reckon with the fact of appropria- 
tion. Even if a particular piece of raw material is unappro- 
priated, wdiat is to be done if two people want to “mix their 
labour" with it at the same time ? Furthermore, as Ritchie 
rightly remarks, “All labour in a civilised society is social 
and not individual; and therefore, no law of nature helps us 
to determine ajjriori how the produce of labour ought to be 
distributed." * 

In spite of its obvious defects, Locke's theory conUiins 
some valuable elements i 

(a) every man has a right to the opportunity of labour; 

(b) he has the right to the fruits of his labour ; 

(c) from the point of view of commonsensc and morality, 

no one has a right to anything more than what 
he can use in the best interests of himself and of 
society at large. 

The UtilitarianSj of whom Bentham was the leader, 
upheld the existing rights of property because of their 
tendency to promote the public good. Mill and Sidgwick, 


4* J). Q. Ritchie : Natural Rights, p# 269. 
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who were on the whole sympathetic towards socialistic 
aspirations did not accept socialism as their creed because 
they feared that production would suffer greatly under it. 
Spencer, whose ethics w'crc fundamentixlly Utilitarian, 
^^revived what was substantially the theory of Locke, and 
justified the extremist view of the sacredness of property on 
the ground of a man's natural rights to the produce of his 
labour." * 

Among German philosophers, Kant accepted the institu- 
tion of private proj)erty and held that property in civilised 
society could only be acquired by the implied consent of 
society. He was partly responsible for the disposition among 
individualistic philosophers to regard the rights of property 
as natural rights. At the same time he laid the foundations 
of the idealistic theory of property, according to which 
property is necessary for the realisation of one's will. In 
his own words: ‘^Anything is mine by right, or is rightfully 
mine, when I am so connected with it that if any other person 
should make use of it without my consent he w^ould do me a 
lesion or injury." f 

Ih fjd carries the idealistic view' of property to its logical 
conclusion. Property, he says, is^*the first reality of freedom," 
It does not mean mere provision for w'ants ; it is the material 
counterpart of will. As against Plato, llegel holds that the 
principles of individual choice, initiative, and property are 
necessary to the complete communion of intelligent beings. 
In his owm forcible words ; “A person has the right to 
direct his will from any object, as his real and positive end. 
The object thus becomes his. As it (the object) has no end in 
itself, it receives its meaning and soul from his will. Mankind 
has the absolute right to appropriate all that is a thing." Or^ 
again, ^‘The doctrine that the foundation of property, lies in 

♦ Property, its Duties and Rights: p. 55. 

1 1. Kant; Philosophy of Law, p. 61. 
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the will, that poperty is ^realised will/ is true enough if we 
attach a cert an meaning to VilP ; if we understand by it, not 
the momentary spring of any and every spontaneous action, 
but a constant principle, operative in all men qualified for any 
form of society, however frequently overborne by passing 
impulses, in virtue of which each seeks to give reality to the 
conception of a well-being which he necessarily regards as 
common to himself with others/'* 

Green "j continues the idealistic tradition that property is 
an instrument for the realisation of personality. Appropria- 
tion of property, he says, is an expression of a man's will. It 
is an expression of the individual's cffoit to give reality to a 
conception of his own good which is at the same time a 
common good. It is the concrete expression of the person's 
desire for self-satisfaction. It is different from mere provision 
to supply a future want. When an object is appropriated, 
the consciousness says to itself, ^This shall be mine to do as 
I like with, to satisfy my wants and express my emotions as 
they arise." X 

As rightly observed by Green, an essential condition of 
property is social recognition. Property docs not rest on 
contract or on supreme force. It is an instrument of 
expression and satisfaction. It means that the appropriator 
takes and fashions certain external things, certain things 
external to his bodily members, in accordance with his will 
When property is established in these external things, they 
no longer remain external to the appropriator. They become 
an extension of his personality. Through them he gives 
reality to his ideas and wishes. 

The right to property is a necessary corollary of the right 
to free life. It is simply the right to the instruments of such 
free life. It is for a common good. Property is thus ^realised 

♦ Hegel : Philosophy of Right, § 217. 
t Principles of Political Obligation, Sect N. 

Piinciples of Political Obligation, p. 213* 
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will/ It is a will made concrete. Will, rightly understood, 
is not the momentary spring of any and every spontaneous 
action, but a constant principle, operative in all men qualified 
for any form of society. In virtue of this will man seeks to 
give reality to the conception of a well being which he 
necessarily regards as common to himself with others. ^‘Thus 
the act of appropriation and the recognition of it constitute one 
act of icilly as that in which man seeks a good at once common 
and personal/' Common well-being is the basis of the right 
of property. Man has a desire to appropriate. Society places 
certain restrictions on him by a customary recognition in the 
interest of a common well-being. This customary recognition 
is based on a moral or rational will. Property no doubt comes 
into existence through conquest and government. But its 
ultimate foundation is a spiritual principle. Without that 
principle it could not have come into existence, nor would it 
have any moral justification at all. 

We have made full extracts from Creen, because they 
seem to us to be an able presentation of the justification of 
property from the idealistic standpoint even to-day. They 
are free at the same time from the excesses to which Hegel 
carries his views on property. The vital question is, of course, 
the amount of property that a person should be allowed to 
possess. On this question the idealistic theory cannot give us 
any detailed guidance. If property is necessary for the 
expression of one's personality, it follows that every pei'son 
who is capable of leading a rational existence should have it. 
Green recognises the validity of this position, but docs not 
help us to solve questions arising out of the institution of 
private property. He regards private property as the more 
ethical institution as contrasted with the primitive clan 
system. This may be true enough, but the objections against 
the clan ownership of property cannot very well be applied to 
modern socialistic schemes. Modern collectivism does not 
necessarily involve such rigid customs as did the clan 
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system. It might allow competition^ the law of demand and 
supply, etc. 

Green admits the defects of the modern system of private 
property. But he thinks that these defects are due to 
particular historical causes which to our mind at least are 
certainly not the true causes. Thus he says that the root of 
the present system is that the landowners arc the descendants 
of conquerors and that the present proletariate are descendants 
of landless serfs. He farther speaks as though all that the 
working classes need is a sense of responsibility and that the 
existence of a practically property less class in the modern State 
is an abuse of the institution of private property and not a 
necessity. All this seems very unconvincing. It is too easy 
a way of getting out of the difficulty to say that the impo- 
verishment and recklessness of the labouring classes “are due 
to antecedent circmstances unconnected with the accumulation 
of wealth by capitalists.'' The socialist argues that many, if 
not all, of the defects of the present system are inherent in it. 

Bosanquet's ideas on projierty are in all material points 
the same as those of Green. He insists that for a man to have 
all his needs provided for by the State or by society is to 
reduce him to the level of a child. Property is essential for 
the development of character, fur, his argument runs, without 
some property or capacity for acquiring property there can be 
no individual liberty, and without some liberty there can be 
no proper development of character. All this, however, docs 
not mean a justification of the whole system of private capital, 
as Bosanquet seems to imagine. Besides, as Rashdall points out, 
Bosanquet seems almost blind to the bad effects upon character 
of the present almost unlimited competition and facility for 
accumulation. If, on the one hand, property is an aid to 
character, we must not forget that on the other, the present 
system fosters intense selfishness. 

TYPICAL THEORIES OF PROPERTY. 

!• The Occupatioii Theory* According to this theory, 
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the man who first gains actual possession of an article of 
value is its rightful owner. It will readily be seen that this 
theory has little or no application to modern times. In very 
early times when the sense of right and wrong was still un- 
developed, the view which based property on first occupation 
marked a great improvement. Likewise, in the case of newly 
discovered countries like the U. S. A. and Australia, such a 
view certainly had its value. It provided a rough-and-ready 
measure of justice and stimulated the effective occupation of 
virgin land. But in a settled state of society it is practically 
useless. 

Generally spaking, the theory has been advanced by 
believers in the social contract theory to apply to private 
property rights in tlie state of nature. But even there, it is 
capable of appliction ‘^only to those articles of value which 
are considered the direct gifts of God or nature."* In Grotius 
we find a clear statement of this theory. According to him, 
in the state of nature, each man might take for his use w'hat 
he would and consume what he could. This state of affairs, 
Grotius believes, would have continued indefinitely if man 
had retained his primitive simplicity, or had lived in great 
mutual goodwill. But with the rise of more exquisite 
kind of living, there arose the need of industry >vhich parti- 
cular individuals might employ on particular things." This 
meant that things soon became pro))crty. First occupation 
gave the right of possession and use, and contract, tacit or 
expressed, transformed this right into property. 

Rousseau gives qualified supix)rt to this theory. He con- 
siders three conditions to be essential before possession can 
become ownership : 

(1) the land shall never have been occupied ; 

y2) only such a quantity shall be occupied as is neces- 
sary for subsistence ; 


* W. W. Willoughby : Social Justice, p. 79. 
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(3) possession shall he established not by an Qmpty 
ceremony, but by labour and cultivation. 

In criticising the occupation theory, Willougby makes 
three important points: 

(1) Rights in a completely non-social and non-civil stat6 
are an impossibility. 

(3) The theory ‘‘selects as a basis for a right a fact that 
may be, and in truth often is, brought about by 
simple chance, fraud, or open force." * Such a 
basis, it is clear, cannot be accepted as the basis 
of a just princijdc of right. 

(3) The theory is not applicable to conditions as they 
now are. It “renders it absolutely impossible, 
except in the rarest cases, to ascertain the right- 
fulness of any proprietary rights whatever," f 

2« The Legal Theory. T his theory is expounded at 
great length by Willoughby. According to it, “the civil law 
is able to furnish not only the legal, but the ethical, basis for 
the institution of property."^: On first reading, Montes piicii, 
Hobbes, Bentham, and Rousseau seem to supj)ort this theory, 
but in reality tliey do not. ^Montesquieu emjdoys this theory 
to explain the origin of ])roj)erty, luit he does not use it to 
uphold it forever. Hobbes's views on property arc much the 
same as those of Montesquieu. Quoting apj>rovingIy from 
Cicero, Hobbes writes, “Tak(i away the civil law, and no man 
knows what is his own, and what another man's." The 
ground on which Hobbes supports private property may be 
stated in the form of a series of related propositions : private 
property is a part of the political order; maintenance of tliis 
order is essential to human happiness; it is man's ethical 
duty to seek his own happiness ; therefore, he should accept 
the law of property along with the other laws of the State, as 

* W. W. Willoughby : Social Justice, p. 82. 
t Ibid. 

$ W. W. Willoughby : Social Justice, P. 83. 
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binding upon him both morally and legally. Taking such a 
view of property, it is not surprising that Hobbes docs not 
see any need to go behind the law for a justification of 
property. 

Although Bciilham takes much the same view, he admits 
the clhicid justiliubleness of disobeying legal commands. As 
a Utilitarian, he recognises at the same time the general be- 
neficence of the laws which secure men in the pos.-ession of 
their property. In his own forcible words, *d^n>p(‘rty and 
law arc born together. Before laws w(‘re made there was no 
property; take away laws and ])roperty ceases."' Criticising 
this point of view, Charles Comte ri.uhtly says tliat it would 
perhaps be more correct to s.iy it is prr»perty which gave 
birth to civil rights than vlmrrsn. He further says, ‘^Civil 
law furnishes the guarantee* of proptudy, but it is human 
industry which gives birth to property." Iloussau adopts 
the giUKM’al vii*w ‘dliat it is only us an institution made secure 
by the protection of the political authority that the foundation 
of properly is to be found in the law." * 

C riticisni . — 

(1) It will be uni VC! sally admitted that the law 

giuirantces to the owners of projjcrty a secure 
possession and quiet enjoym<‘nt of their property. 
But this view does not give us any clue ns to the 
ultimate justifiablcnos of property. Law is not 
our final standard. 

(2) The anarchists claim that the coercive authority of 

law is not needed for the maintenance of private 
property rights, and that these rights may be 
secured by mutual agreement and co-operation. 

(3) It is argued l>y some that law protects only those 

who have property and that the property less are 
practically excluded from acquiring any wealth. 


♦ W. W, Willoughby : Social Justice, p, 90. 
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Apropos of this, Rousseau says that under bad 
governments law ‘^serves only to maintain the 
poor in misery and the rich in his usurpation/' 
The impartial reader will have no hesitation in 
agreeing with Willoughby when he writes ^Tt 
has not been demonstrated that, in return for the 
protection which the law gives, the property 
owning classes have done, or been compelled to do, 
all that they should have done for the promotion 
of the w'clfare of the social whole/' * 

(4) Even if we are prepared to admit that law is 
necessary to recognise and protect property 
rights, law cannot help us in deciding the extent 
to which private property rights should exist. 

3. The Labour Theory. We have already considered 
some of the elements of this theory in relation to John Locke. 
According to it, that with which a man has ^hnixed his labour" 
is his. The socialist version of it is that “economic goods 
should be distributed wholly to those wdio have produced them 
by their labour." This theory is really a corollary of the 
occupation theory, for “acquisition by means of labour depends 
ultimately on possession by means of occupation." j Besides 
the criticisms already mentioned, the theory is open to the 
following objections: — 

(1) It is a mistake to think that labour creates all value. 
Economists hold that capital and land are as 
much agents of production as is labour. Whether 
we agree with this view or not, there is no 
gainsaying the fact that in a complicated society 
like, ours there is no such thing as individual 
labour. The social order is just as essential for 
the peaceful production and disposal of property 
as labour itself. In concrete language, it means 

♦ W. W. Willoughby : Social Justice, p. 96. 
f D. G. Ritchie : Natural Rights, p. 268# 
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that in the making of a loaf of bread (the illus- 
tration chosen by Locke), it is not merely the 
baker, the miller, the farmer, the ironworker, 
and the miner who have a legitimate claim to a 
portion of the produce, but also the magistrate, 
the policeman, the soldier, the man of science, 
and the schoolmaster. All this goes to show that 
in an organised society, it is not the individual as 
an individual who mixes his labour with nature 
but it is the individual as a member of society. 
Most labour is social labour. 

(2) Socialistic advocates of the labour theory assume that 
landlords and capitalists are exploiters and that 
the labourer alone creates values. On the basis 
of this assumption they argue that labour is the 
sole standard of distributive justice. Even if it 
be granted for the sake of argument that labour 
is the source of all wealth, are we not to distin- 
guish, if possible, between what the labourer con- 
tributes by his effort and what he contributes as 
a result of inherited capacities or of the advan- 
tage derived from his social environment ? On 
grounds of justice, no individual has a complete 
right to himself. lie is under obligations to his 
parents, to his education, to his heredity, &c. In 
hict, he belongs to the whole of mankind. The 
labour theory makes no distinction whatever 
between what we inherit and what is due to in- 
dustry and faithfulness. As Wiroughby puts it, it 
does not sec any obligation “for those who, 
through no fault of their own, are handicapped in 
the race of life."^ Mill puts it even more 
strongly when he says, “It is giving to those who 


*0p. cit , p. 143. 
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have — assigning to those who are already most 
favoured by nature/'* If the labour theory is to 
be applied strictly, the young, the aged, the sick, 
and the incapacitated will have no elaiin to justice, 
but only to charity. 

(o) Willougliby is right when he claims that the labour 
theory disregards individual capacities for enjoy- 
ment, as well as intensity of individual needs. 

(4) Even if the advocates of the labour theory arc 
willing to modify their position to the extent 
that lal)our is not the sole producer of wealth, 
but that it should l.(i rewardcal in strict ])ro(Dr- 
tion to the part played ])y it in the creation of 
wealth, the j>ractical difticulties involv(‘d in such 
measurement are so miny and varied that the 
theory, even in its modilied f »rm, becomes useless. 

4# The individualistic Theory. This is the most domi- 
nant theory in our modern world. It is known by various 
names: ^individualism', ^Mjutalism', ^ndustrialisn/, and ‘com- 
mercialism/ According to it, nununeralion is to Ijc detmunined 
by the higgling of the market. Its watchwords arc supply 
and demand and competition. It has laam tried for a long 
time, and the results are not pirticularly ene uiraging. A 
chief advocate of this theory, Prof. T. N. Carver, reduces it to 
the mechanical formula, V -P — i\ whenj V is a p<*rst>n's value 
or worth ; P, what he produces ; & C, what he consume8. 
Theorists of this type sometimes recognise that a thorough- 
going /hire policy leads to anything but justice, and, 

therefore, try to modify and limit their individualism by 
means of governmental restrictions. In particular, they advo- 
cate universal education, technical education for all who can 
benefit by it, graduated inheritance tax, and other measures 
which will tend to give equality of opportunity, as far as that 

♦ 5 ^ S. Mill ; Political Economy, Bk. II, Ch. I, Sec, 4. 
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is obtainable. They further seek to limit the workings of the 
laisscz faire principle by placing restrictions on monopoly, 
competition, enormous incomes, unearned increment, &c. But 
in doing all this they pass from the individualistic ideal to 
the socialistic ideal without acknowledging the charge. 

The principal ol)jections to which the individualistic 
theory of property and of distributive justice arc open are 
these ; — 

(1) It has long l)cen recognised that economic value, 

as fixed by competition, is essentially relative, 
and not absolute. To aljolish competition and 
to give the State power to fix the amount of 
one coninuMlity which shall be exchanged for 
another might be worse. But that does not make 
tlic economic theory of value a canon of ideal 
justice. The price that a person gets to-day for 
his sc'rviees does not exactly measure his value, 
JIany <»llu*r eirciimstances enter into the case and 
iij>set the balance. A ijcrson may' be as indus- 
trious t<)-(lay as lii; was yesterday, and yet his 
wages may be less than half. siiniJiy 1 eoausc of 
an unforeseen dcercrise in the demand for his 
S(U’ vices. 

(2) Serious inequality' in rewards arises also from 

moniq)^»ly', cvunbination, unearned increment in 
tlie value of land, capital, and interest. As 
mentioned above, the State can do a great deal 
to regulate these things, l)Ut it eannot completely^ 
solve the problem. In the case of monopoly^, the 
State can only prevent express and open combi- 
nation or take over into its own hands a business 
that would otherwise fall into the hands of private 
monopolists. In the latter case, we must carefully 
consider the balance of evil between political 
jobbery and private monopoly. 
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(3) Some advanced individualists speak of e^ort as the 
determiner of reward. It is obvious that we 
cannot give a precise meaning to the term * effort.' 

If we mean by it the amount of energy expended 
or the difficulties experienced, it is clear that these 
are factors which carry with them an incalculable 
element. If we mean by it the time employed, it 
is obviously unjust, for it is not fair “ to reward 
labour in proportion to the effort which it involves, 
without reference to the value of the objects which 
are produced by it”* To interpret effort to mean 
‘I’esults obtained' is to expose our theory to all the 
objections to which the labour theory is open. 

Moreover, if reward is to be according to effort, it 
should be according to voluntary effort But 
voluntary effort is not easy to measure. 

Finally, effort “ must serve rather as the basis for 
a rule of obligation upon the agent himself 
than as a principle of desert to be applied by the 
distributing power. Every individual is under a 
moral obligation to employ his talents to their 
fullest extent for the benefit of humanity. This 
being so, no reward is needed or indeed demand- 
able ; for the performance of a duty cannot fur- 
nish a claim for recompense.” f Apropos of 
this, Rashdall contends that “ the fitting reward 
of the good man is the opportunity for the 
freest and most fruitful exercise of his highest 
capacities." 

(4) The law of supply and demand would no doubt 
furnish a true index to income if there were an 
equal opportunity for everybody, but it is a patent 

*J. S. Mackenzie: Introduction to Social Philosophy, 

p. 297. 

t W. W. Willoughby : Social Justice, p. 197. 
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fact that there is very little of such opportunity 
in modern society. 

(5) Among the various arguments advanced against the 

individualistic theory by Laski, the principal one 
is that it is morally inadequate. Laski observes 
that it means poor health, undeveloped intelli- 
gence, miserable homes, and work in which the 
majority can find no source of human interest 
Undue advantage is taken of weakness. The 
bargaining capacity of the labourer not being the 
same as that of the capitalist, the labourer often 
loses out in the economic race. ‘‘ The higgling 
of the market is the apotheosis of inequality.^'* 
Supply and demand does not in any way indicate 
a social value in the reward secured. Great 
fortunes are made in advertising enterprise, in 
slum houses, and the like. The higgling of the 
market, so far from being a measure of social 
value, is likely to destroy all social value. 

(6) The extreme individualistic position that each man 

should be left free to acquire all that he can in 
the open market and do what he pleases with his 
acquisition does not accord with the idea of social 
control which is gaining ascendency every day, 
nor with the organic conception of society. 
Laski opines that a state which holds the lives of 
its citizens at its disposal is entitled in a far 
higher degree to hold their property at its disposal 
also. In other words, if conscription of men for 
war is justifiable, why not conscription of pro- 
perty for the sake of social justice? 

In spite of all these criticisms, we iflust admit that the 
individualistic theory has in it elements of vitality. In all 


* H. J, Laski ; A Grammar of Politics, p. 191 



282 POLITICAL THEORY AND MODERN GOVERNMENTS [PART 

ordinary cases there seems to be no other practical way of 
rewarding a man than that of letting him gain what he can 
in a fair and open market. It seems eminently fit that, within 
limits, goodness should lead to happiness, and badness to 
misery. It is of course true that the supreme reward of virtue 
is the opportunity to practise it unmolested, But inasmuch 
as our material and moral lives are closely related and inas- 
much as our aim of making people realise the good life is often 
aided by external goods, there should not bo much objection 
to the establishing of a rough correlation between merit and 
reward. 

The individualistic theory has the further advantage that 
perhaps, under any other system of distribution, there would 
be increased idleness, decreased saving, lessened efficiency of 
capital, pressure of population, checked growth of culture, etc.*' 

S« The Socialistic Theory* 

Socialism in general is not opposed to private property, 
but is opposed to private capital Unlike communism, it 
believes in rewarding tlio labourer in proportion to the vahi(* 
of his labour, and here it is in agreement witli the indivi- 
dualistic theories of distribution. But it differs from the 
latter theories in the meaning it attaclies to tlic word ^ worth' 
or * desert.' To the strict followers of Karl Marx, labour 
alone has worth since it alone, according to them, produces 
wealth, while land, capital, and talent have no worth because, 
in their judgment, they are not agents of production. It is 
generally conceded to-day, even by many socialists, that labour 
is not the only instrument of production. ^‘The capitalists 
can do nothing without labourers, nor the labourers without 
capital." (J. S. Mill.) Socialists who do not believe in the 
labour theory of Karl Marx generally mean ‘merit' or 
‘ socially useful labAr ' as determined by government officials 
when they use such terms as ‘worth' and ‘desert', while to 
individualistic thinkers, the same terms mean ‘result^ or 
< value determined by the law of demand and supply/ 
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Tho following are some of the principal objections to 
which the socialistic theory of property are open : — 

(1) The socialists distinguish between the appropriation 

of the means of production and the appropriation 
of the fruits of labour. While this is a very 
valuable distinction, it is not easy to apply in 
practice. 

(2) Socialism believes in reward according to desert in 

the sense of socially useful labour performed. 
Difficulty arises in answering the legitimate 
question, who is to measure desert? If wc answer 
it by saying that a group of enlightened and 
competent officials would be the judges, we pave 
the way for authoritarianism and all the evils 
attendant on it. Even if we can bring ourselves 
to a recognition of the [)ossibility of obtaining 
an impartial set of judges, the difficulty of dis- 
covering a standard of merit will still remain. 
When tlio law of demand and supply is abolished 
or at least so seriously curtailed as not to operate 
the way in which it now does — as will be the 
case under socialism — , the only way of deciding 
merit would be to compare the amounts of work 
performed by different labourers, and this com- 
parison cannot be on the basis of time if it is to 
bo just. If it is to be according to the difficulty 
or disagrceablencss of the task, it will mean re- 
course to the much-despised law of demand and 
supply. Instead of asking the socialistic question, 
what a service was intrinsically worth, we should 
be asking the individualistic questions, what 
reward could procure the#6orvice and whether 
the rest of society would be gainers or losers in 
offering that reward. If the sti^ard of merit is 
to be according to the higher or ^wer nature of 
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the work performed, we should lay oursolves open 
to the following criticisms: — 

(a) Is not the opportunity to do higher work a reward 
in itself? Should higher faculty receive higher 
remuneration, simply because it is higher? 
(5) If everybody should wish to become a painter or 
poet or scholar, would society be able to reward 
them all alike ? Who would be ordered to win 
bread for the community ? 

These practical difficulties perhaps are not necessarily in- 
superable. The Pourierist solution of every member of the 
community being “ attached to several groups, employing 
themselves in various kinds of occupation, some bodily, some 
mental, and ... capable of occupying a high place in some one 
or more ” might prove practicable. 

(3) Socialism, like communism, commits the folly of 

imagining that the good life is something ready- 
made which the State can hand over to the 
individual. But, according to any sound view, 
the good life is largely self-earned, although the 
State can and should provide conditions conducive 
to the good life, taking care, of course, not to do 
violence to individual initiative and personal 
development. 

(4) Socialism, like communism, would probably lead to a 

decrease in the proportion of the aggregate 
income of the community and an undue multipli- 
cation of mankind. A higher life might necessi- 
tate a society of comparatively rich and leisured 
persons. Rashdall’s contention that in the long 
run the diffusion of some culture among the many 
is only Obtainable by the maintenance of a much 
higher life among the few may have an element 
of truth in it. 

In spite of these criticisms, we bsTe no hesitation in 
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agreeing with Sidgwick that advance in the direction of the 
socialistic ideal by a judicious and gradual extension of 
governmental functions is not opposed to sound economic 
theory. It is quite possible that a considerable extension of 
the industrial functions of government might on the whole be 
advantageous, without any Utopian degree of moral or politi- 
cal improvement in human society. 

Whether socialism has rendered any positive service to 
the cause of distributive justice or not, its negative value 
cannot be questioned. In its attack on modern capitalism, it 
has exposed some of the outstanding and, perhaps, inevitable 
defects of this system. In particular, it has shown that 

(a) Reward of the individual's service in the present 

competitive society ‘^docs not tend to correspond 
to his share of the total utility of the kind of 
services he renders : what it tends to measure is 
merely its final utility — what the community 
would lose by the substruction of a single indivi- 
duahs services." (Sidgwick). 

(b) The high remuneration paid for management is not 

due to the mere possession of any special fitness 
or ability, but is due to the addition of possessing 
capital. In the words of Sidgwick, ‘‘The amount 
of the employer's extra gains is due not to the 
scarcity of possible employers personally qualified 
and willing to perform equally productive work, 
but to the scarcity of persons who being thus 
qualified and willing arc able to obtain capital." 

(c) A very small reward is quite sufficient to call forth 

men's utmost energies when no other is obtain- 
able. After a certain point smalt incomes stimu- 
late activity as much as larger ones when no 
larger ones are to be had." (Rashdall.) Rewards 
need not necessarily be material. Even in the 
existing state of society rewards for which men 
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work are very largely honorary — rewards which 
take the form of social consideration or of interest- 
ing employment for their higher faculties/^ 
(Rashdall.) 

(d) There are many kinds of valuable services for which 
there is no market value in our existing 
competitive society. 

(c) A more equal distribution is, in a broad and general 
way, productive of an increase of happiness and 
is thus an aid to the good life of the community, 

6* The Communistic Theory* 

On its economic side, communism attacks the institution 
of private property. It not only seeks to nationalise the means 
of production and of distribution; but also to bring consump- 
tion under State control. It is a radical attempt to confine 
property to use. Certain schools of communists demand 
absolute equality in distribution. Others favour distribution 
according to need; their formula is ‘^From each according to 
his ability and to each according to his need.'' All communists 
believe in the human right to sustenance, irrespective of 
services rendered. 

There is no doubt a prima facie justice in a social order 
in which members of the group can live together us members 
of a family, with no material good which they can claim as 
exclusively their own. Even in an age saturated with 
materialism such as ours one finds men and women willing to 
accept this order as their practical standard. Nevertheless, it 
must be admitted that the difficulties raised by Communism 
are of too serious a nature to consider it a workable pro- 
position. Communism would be the only just and reasonable 
social order in a community which was besieged by enemies 
from all sides or in a society temporarily cut off from the 
foreign supplies on which it depended for its existence* It 
would perhaps be just and reasonable also in a society which 
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had reached its highest possible well-being. But we know of 
no such societies to-day. 

Communism fails to give a sound social order. It is based 
upon wrong premises. The moment communism admits 
family life into its order — and that is the only communism 
worthy of respectful consideration— , its foundation is shaken, 
for family life means preferences, and preferences mean the 
undoing of the esprit de corps of a communistic order. No 
true mother can help showing a preference for her own 
children, and neglect of this simple fact has in the past led to 
the disruption of many a communistic society which might 
otherwise have reached the good life. 

Some of the other shortcomings of communism may be 
briefly mentioned : 

(1) Communism docs not do justice to the fact that 

^good' is something which cannot be distributed 
by the State. This does not mean, however, that 
the State cannot distribute ^conditions of good.' 
It would perhaps be to the well-being of society 
if the present day glaring incv'jualities in wealth 
were abolished, even by force if necessary. But 
it is well to remember Bosanquet's principle that, 
as an ethical institution, the State by its very 
nature is limited to the promotion of the good life 
by negative means. Its function can be des- 
cribed as a “hindrance of hindrances to the best 
life.'" Even if wc do not agree with Bosanquet 
that the promotion of morality by force is an 
absolute self-contradiction, w’C cannot gainsay 
the fact that morality enforced by an outside 
agent is on a decidedly lower plane than morality 
which is the result of a person's own inner con- 
flicts and victories* 

(2) Communism has no answer to give to the strong 

probability that equality of distribution will 
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diminish the good to be distributed. Instead of 
some people being happier than others, as at pre- 
sent, communism will perhaps mean universal 
misery, the last stage being worse than the first. 
In the words of Sidgwick, Removal of the 
normal stimulus to labour (bodily and intellectual) 
and to care which the present individualistic 
system supplies, would so much reduce the whole 
produce to be divided, that any advantage derived 
from greater economy of distribution would be 
decidedly outweighed — even supposing that no 
material change took place in population.^' 

Mill, in his Political Economy^ endeavours to show the 
possibility of having honest and efficient labour even in a 
communistic society, but the argument seems to be weak. He 
makes the huge assumption that under communism every one 
would probably put forth all the energy that he has for the 
public good. His contention that in the present individualistic 
society the labourer is required to do just the customary 
amount, while true, overlooks the fact that, through additional 
rewards and prospect of advancement, a well-ordered industrial 
institution to-day is able to utilise every ounce of energy that 
the labourer is willing to spare. 

Mill's assumption that public opinion in a communistic 
order of society will be strong enough to check the thoughtless 
intemperance of an undue multiplication of mankind can be 
true only with regard to a highly advanced society and cannot 
apply to those sections of modern societies which breed most 
and yet are least amenable to public opinion. 

(3) Communism, as well as socialism, is open to the 
charge of making room for authoritarianism. 
One of the first difficulties that communism has to 
meet is the difficulty of fairly apportioning the 
labour of the community among its members. 
The usual answer given by communism to this 
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difficulty is that all should be made to work at 
every description of useful work. But as Mill 
says, ^^all persons are not equally fit for all 
labour; and the same quantity of labour is an 
unequal burden on the weak and the strong.^' 
Nowhere in society, except in a crude and bar- 
barous state, backed up by supernatural fears, can 
it be just to have a group of despotic officials who 
would assign men to their work and reward them 
according tc their own sole pleasure and judg- 
ment. To quote Mill again, '’The chief criticism 
of communism and socialism is whether there 
would lie any asylum left for individuality of 
character, 'whether public opinion would not be a 
tyrannical yoke.'^ 

(4) Once more, communism calls for a cataclysmic 

change, i, c., for a sudden reconstruction of 
society, resulting in a serious dislocation of the 
present economic and social order. Such violent 
change is not just, for justice, in one of its phases, 
should be taken to mean the fulHlmcnt of ^^ex- 
pectations arising naturally out of the established 
order of society."* In such a case as land 
owmership, even if it were jx)ssible to prove that 
nationalisation is the only just solution, it would 
be anything but just to appropriate the land of 
individual owners without adequately compensa- 
ting them for the loss. 

(5) Fin.illy, the communist maxim “ From each accord- 

ing to his ability and to each according to his 
need" is more a moral injunction than a canon 
of legal justice. From the point of view of 
individual obligation, the formula is a perfectly 


♦H, Sidgwick: Methods of Ethics, Book III, Ch. V, 



290 POLITICAL THEORY AND MODERN GOVEHNMENT8 [pABT 

sound one. No one can fulfil his highest moral 
obligations to society if he does not produce 
according to his ability and consume according to 
his needs. But to make it a matter of public 
regulation and control, instead of a matter for 
the individual conscience as at present, is 
impracticable. 

An obvious difficulty which confronts us at the very 
outset is in comparing the relative needs of different indivi- 
duals. There is no way in which a legal authority can 
measure individual needs and idiosyncrasies. Therefore, for 
purposes of distribution by tlic State, needs can only mean 
average or equal needs. But since all are not c<{UalIy luird- 
working and equally conscientious and since real needs vary 
from individual to individual, it seems unjust to reward 
all alike. 

Even more difficult than the determination of relative 
needs is the determination of relative ability, A recent 
writer remarks that pliysiological psychology has not yet 
discovered the method whereby the quality and capacity of a 
man can be tested, measured, and quantitatively expressed. Until 
that is done the only recourse left is to depend upon the indivi- 
dual himself to demonstrate his own ability. 

In view of these and other difficulties, the individualist 
holds that the two parts of the communist formula do not hold 
together. lie argues that if we are to get from every man 
the maximum service that he is capable of rendering, the way 
to get it is not by rewarding him according to his barest needs. 
Again he contends, if reward is to be on the basis of one's 
needs, the least capable and the most insufficient who are 
incapable of realising the good life would probably make the 
greatest demand on the goods of the community. 

Whatever be the theoretical and practical defects of 
communism as a social system, the idea of equality which the 
theory embodies is too precious to bo slightingly rejected. 
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That all should start on exactly equal terms is certainly 
inconsistent with any theory of justice, but in the treatment of 
individuals justice demands that, other things being equal, 
there should be absolute impartiality — what Rashdall calls an 
equality of consideration. In the absence of any special 
reason for inequality, equality is the only right rule for 
distributive justice. 

7« The Idealistic Theory. 

As seen already, the idealist supports private property on 
the basis of personality. His argument is that for the 
development of character which is man's highest end man 
requires individual liberty and that individual liberty necessi- 
tates opj>ortunity for the acquiring of property. Ihe right 
to free life should be accompanied by the right to property, 
for property is the material means on which the right to free 
life can express itself and receive a concrete embodiment. 
Property is thus an instrument of personality. It renders the 
invisible self of man visilde. The way in which a man earns 
his property and the way in which he spends it are eloquent 
testimonies to the kind of person that dwells within. Property 
expresses character. It is an act of the will. Without it man 
cannot realise the higher life possible for him. It is a condition 
of the good life. There is no want of human life so essentially 
spiritual that it docs not need matter. Property enables a 
man to give expression to his ideals, his inventiveness, and 
his originality. 

All this does not mean a wholesale justification of the 
present capitalistic system. Personality is not isolated and 
self-contained. It can exist only in fellowship. In its funda- 
mental beings personality is a social thing. Therefore, a 
legitimate development of personality involves a legitimate 
development of fellowship. Applied to property, this 
teaching means that nobody can claim an absolute right 
to his possessions. Property is a trust or stewardship. It is 
relative to the common weal. Since ail men have a right to 
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develop a worthy human life, all should have in reasonable 
measure enough property for use/' 

The chief merit of this theory is that it raises the problem 
of acquisition and distribution from the plane of econo* 
mics to the plane of the value of persons. Its chief defect is 
that it is incapable of giving a dclinite rule of guidance for 
State control and regulation of property. 

Distribution according to Power to Use. 

Reducing the idealistic theory of property to practical 
terms, Prof. Iloking advocates the distribution of economic 
goods accoidingtoa person's ability to use. This canon of 
distribution embodies the well-known principle of “ tools to 
him who can use them." We give books to a student, a 
telescope to an astronomer, and a work of art to one who has 
an appreciation for art. In the same way property should 
be given to those who can make the maximum use of it. It 
is probably true that people do not object to w'calth as such^ 
but to the abuse of wealth. The conspicuous waste and luxury 
of the foolish rich have done more to discredit the institution 
of private property than almost any other factor. 

The power to use Prof. Hocking interpret.s to mean — 

(1) Distribution according to need in the case of those at 

the bottom of the economic ladder on the assump* 
tion that all require a minimum for food, 
clothing, shelter, health, and education; 

(2) Distribution according to earning capacity as deter- 

mined by the law of demand and supply in the 
case of those occupying the middle ranges of 
income ; and 

(3) Distribution according to ability to use in the case 

of those at the top of the economic ladder. Hock- 
ing argues that the man of rare talent has power 
to use a greater number of things than ordinary 
persons and that he who can serve well can 
use well. 
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Power to use, he further says, docs not mean power to 
absolute use but only power to proportionate use. It is an 
advantage to every one to have somewhat less than his power 
to use ; for only in such a case can a person choose that which 
he considers will be most conducive to the development of his 
personality. 

The formula of distribution under consideration has a 
great deal to commend it. In the first place, it will stimulate 
each individual to make himself as useful as possible to 
himself and to the community. In the second place, it will 
furnish ample opportunity for each individual to utilise what- 
ever altruism he may have in his nature. Tliirdly, it will mean 
the gradual elimination of the unlit members of society and 
the survival in large numbers of the useful members. Lastly, 
it w’ill mean fultilment of the truth that talent sliould not go 
unrewarded. 

In spite of these theoretical merits, we must confess that it 
is difficult to sec how it can be carried out in practice. While in 
many ways it is an improvement on unqualified individualism, 
the changes proposed by it arc not radical enough. Besides, 
it will probably result in undue inequality between men of 
great capacity and industry on the one hand and those who 
are incapable on the other. For it is not easy to masure a 
person's worth or usefulness to society. 

Constructive Statement on a Just Remuneration. 

Nevertheless, with the aid of this canon of justice it is 
possible to draw up a programme of distributive justice which 
can be made applicable to our present-day society. At the 
bottom of the scale wc might place the idiots, imbeciles, and 
morons and others who from the eugenic point of veiw are 
undesirables, segregate them from the rest of the community, 
and make it impossible for them to propagate their kind. As 
long as life lasts wc should treat them respectfully and provide 
them with the minimum conditions of civilised existence. In 
the second group we might place all the dependents among 
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the aged, the diseased, and the infirm. To them also we should 
give the minimum conditions of civilised existence. The uns 
killed we might place in a class ot their own and grant them 
a minimum wage necessary for decent living, constantly 
endeavouring, however, to promote them to the ranks of the 
skilled. As far as the middle classes arc concerned, we should 
let the economic law of demand and supply ojx^rate, taking 
particular care at the same time to correct and limit the 
inherent short-comings of that law by applying the principle 
of equal opportunity. We should enforce free education, the 
progressive income tax, and the graduated inheritance tax, 
and we should remove all unjust privileges. When we come 
to deal with those at the top of the economic scale, the 
Ciinon that we should rigidly apply is a person's ‘ability to 
use.' If a Carnegie or a Ford is able to use his wealth in the 
production of greater wealth in the s<‘rviee of mankind, wo 
should let him have it. If, on the other hand, he uses it for 
utterly selfish ends, or abuses it in other ways, we should 
either by means of law or public opinion or both make it 
impossible for him to hold it. 

In enforcing the above practical programme of distribu- 
tion, we would lay special stress upon the following points: 

(1) There should be a rigidly enforced minimum wage 

law in every progessive society. This minimum 
should be such as to keep the individual in 
physical and mental health and efficiency. This 
is what Laski calls a civic minimum. 

(2) Our social policy should be so directed that the 

unemployed will also be the unemployable. No 
one who has the ability to work should be obliged 
to remain idle. 

(8) Equal opportunity should be provided for all, so 
that all may start the race of life alike, as far as 
that is possible. 

( 4 ) There should he a judicious and gradual uatioualisa* 
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tion of such means of production as are liable to 
be abused by private owners. Experience is the 
best guide in a matter like this. 

(5) Public opinion should be so educated that able and 

ambitious people will look more and more to 
non material rewards for higher services rather 
than to material rewards. 

(6) No one should receive a reward which he has not 

earned l)y his personal effort and by performing 
some socially useful service. 

(7) There should be no superfluity for anybody till the 

ininiinum needs of all are satsified. The 
})re.sent unjustitiable gulf in rewards should be 
narrowly limited. Difterences there may be 
according to ability or capacity to use. But these 
should not be such as to make any one a parasite. 
Plato's idea in The Laws that no one should be 
more than live times as rich as any of his 
neighbours is not as foolish as it sounds. 

(8; If capital is still to be in private hands, the interest 
allowed on it should be restricted by law. 

(9) Nobody should bo allowed to control wealth after his 
death. Children should no doubt be provided for 
till such time as the state may determine. The 
widow has no moral right to anything more than 
an adenuato annuity. Whatever a man leaves 
above this level should revert to the community. 

8« Laski’s views on Property. 

Laski is convinced that the individualist theory stands in 
need of revision. He argues that all property depends upon 
the sustenance of society and that its rights are therefore 
socially created. Justice, he holds, requires that everybody 
should have a minimum— a minimum necessary for civic 
efficiency — and that he should produce the amount required 
for his maintenance. No man has a moral right to property 
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except as a return for functions performed. That alone is 
morally his which he gains by his personal effort. 

Hereditary wealth should be seriously curtailed, for it 
involves two things: 

(1) There is a class freed from the legal obligation 

to labour. 

(2) So freed, it is able to utilise its leisure in a way that 

taxes the productive effort of the remaining 
members of society. vSuch leisure is almost 
always misused. 

Laski is not opposed to provision for one's immediate 
descendants. But he is opposed to their receiving such support 
as enables them to avoid altogether the battle of life. He 
justifies inheritance when it means the provision of an income 
for widowhood, on the one hand, and the education of children 
on the other. But when the retention of property goes beyond 
these needs, he claims that there is no moral justification 
for it. 

Property is legitimate in those intimate, personal things 
of which the value is, in the main, a value of sentiment. 
Nobody, for instance, would want lo deprive a son of his 
father's pipe, books, and pictures. But when inheritance takes 
.the form of great wealth, it becomes a totally different 
question. 

So far as organisation permits, men should have an equal 
start in the race. So far as legislation could effect it, wealth, 
where it came, should be based upon functions alone. There 
should be paid to all a reward that enables them to give of 
their best and to be, so far as they knew, the best that they 
desire. Differences in reward should be built either upon 
effort or ability. But the difference should nev'cr [Kunnit the 
accumulation of reward so us to benefit other men. No one 
should be paid save for personal acliicvenient. No one should 
earn save by ths contribution he makes to the social good. 
And since each aspect of social life would lie open to him who 
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would take advantage of it, we should at least abolish that 
hereditary poverty that is the main feature of the present 
order. The reward which each citizen earns must be his own 
to do with as he will. Distributive justice requires 

(a) that all alike are entitled to find the means of full 

life, and that 

(b) beyond those means differences must be required for 

the common good of society. Ideally, no doubt, 
men should give of their best to their fellows for 
the sheer joy of giving. 

A just reward alone is not enough. We need a just 
industrial organisation too Industry must be made a pro- 
fession It needs to he informed with the principle of public 
service. There should be standard hours and standard rates 
of pay. 

Secrecy in matters like costs of production and rates of 
profit should be done away with.. The claim of the business- 
man to manage his own enterprise in his own way is unjusti- 
fiable. Industry should ho changed from an instrument of 
gain into an instrument of service. 

The time will probably come when we shall have to buy 
their property rights from existing owners Such payments 
should not be allowed to pass on to their descendants. An 
annuity terminable at death will probably meet the ends 
of justice. 

6 . Particular Rights of Property. 

(1) The rights of gif bequest, and inheritance. The 
right of property implies the right of gift But both these 
rights are subject to the interests of society. At first sight, 
we tend to say that l>equest is on the same level as gift and 
alienation. We may argue that if a person is free to give away 
his property when he is alive, why should he not leave it just 
as he likes at his death? As a matter of fact, however, Bequest 
is limited by law in most States. Even in his own life time 
a person has to support his wife and family^ and he cannot 
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make an absolute claim to his property. No one has the 
unqualified right to bequeath his property the way he likes. 
The two guiding principles which the State should employ as 
regards bequest are the interests of the family and the interests 
of the public. The same principles apply to inheritance, too. 
Green is right when he says ‘^Freedom of bequest must not 
mean freedom to limit that freedom in a subsequent generation, 
i. f., it must not imply the right of entail.^' 

(2) I'lie Tight of contract. Just as the rights of pro- 
perty are an extension of the right of life and liberty, so 
in modern society in which people have to make bargains 
for future benefits or services, the rights of property cannot 
be fully enjoyed without the additional rights of contract. 
A contract is an agreement for the exchange of services or 
property of some kind into which the element of future 
performance enters. It is for the mutual benefit of those 
who enter into it. 

The conditions which make a contract valid are four in 
number : 

(1) The contracting parties must be in full possession of 

their reason. This rules out insane persons, 
persons under the influence of drink^ and minors. 

(2) There must be no coercion or undue influence. 

Coercion, whether actual or threatened, nullifies 
a contract. 

(3) There must be no sort of misrepresentation or fraud. 

To avoid fraud some contracts must be written. 

(4) No contract may be against what is called , public 

policy. If a contract is against public policy 
the State will not enforce it. The enforcement 
of some contracts, e. g,^ contracts in trade, is a 
matter of expediency. In interfering with the 
freedom of contract, the State ‘must consider not 
only the freedom of those who are interfered 
with, but also those whose freedom is increased 
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as a result of such interference. This is especially 
important in modern industrial society, where 
the bargaining capacities of the employer and of 
the labourer arc not equal. 
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CHAPTER XI 

THE PROPER SPHERE OF STATE ACTION. 

1. History of the Question. 

From a discussion of questions rclatinp; to the rights of 
man, it is a natural transition to proceed to consider tlie pro- 
per sphere of State action. This question was not of such 
primary importance in the early days of jwlitical speculation 
as in modern times. In the Greek period there was no 
conscious antagonism between individual interest and State 
interest The typical attitude of the Greek towards his State 
was “ She is oars and we are hers.” There were occasional 
instances of conflict between the individual and the Stite, as 
in the case of Socrates. But the prevailing belief was that 
the Stale might properly embrace everything which had to do 
with the life and the highest development of the individual. 
The end of the individual was regarded as part and parcel of 
the end of the State. 

Neither in the Roman times nor in the unsettled condi- 
tions which followed was the question of the proper sphere of 
State action of first-rate importance among political thinkers. 
The medieval period was characterised by a long and bitter 
strnggle between Church and State for ultimate authority; and 
the question of individual liberty was not a burning problem. 
While for a considerable time victory was on the whole on 
the side of the Church, final victory went to the new nation* 
States which were coming into existence at the close of the 
medieval period. In dealing a death-blow to the &siparotti 
lindeneiw of fendalism, the monarehs of these new nation* 
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States strengthened their position and soon established absolute 
rule over their subjects. Just atthis time^ as good fortune would 
have itf the Protestant Reformation appeared on the scenei 
bringing in its train the doctrine of the divine right of kings, 
Still further strengthening royal absolutism. From this time 
on there came into being a sharp antagonism between the 
interests of the rulers and of the ruled. The Tudor reign in 
England, however benevolent, was despotic in its character. 
The Stuarts fought for the principle of the divine right of 
kings, and one of them even laid down his life for it. The 
theory was propounded by such royalists as Hobbes that no 
law can be unjust/" The limits of State action were deter- 
mined by the limits of the power of tlkC king. But this state 
of affairs could not last long. A struggle ensued on behalf of 
the rights of the people, and in the course of this struggle the 
theory of natural law and of natural rights played a great 
part. 

John Locke in the seventeenth century was the philoscK 
pher of this movement. He developed the theory that men 
originally lived in a slate of nature endowed with certain 
inherent and inalienable rights and that when they abandoned 
that state and estahlished a government by means of a contract 
it was only for limited purposes, rij., the protection of life, 
liberty, and property. Government, therefore, he claimed, 
had no right to be absolute, but was limited by the nature of 
man and the specific purposes for which it was instituted. 
The natural rights regarding which Locke theorised, £lack« 
stone declared to belong to all Englishmen. These rights, it 
was believed, could not bo taken away by any form of govern- 
ment or by any act of government The limits of State action 
thus came to be determined by what were known as the natural 
and inherent rights of man. This theory of natural law and 
natural rights was almost universally accepted in the 
eighteenth cetury and furnished a philosophical background 
for the laiiHM fain theory of the nineteenth eentiuyi whyeh 
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In some form or another has come down to modern times. At 
present there is not the same aversion to State action as there 
was in the eighteenth century and the first half of the 
nineteentli. The attitude of mind expressed by Spencer's 
phrase ‘‘Man versus the State" is practically dead and is 
being replaced by the idea of “group versus the State." 

2. Individualism. 

Origin. The individualistic theory, also known as the 
laissoz faire (or let alone) theory, has played a very important 
part in the economic and political life of the western world. 
In modern times it arose as a natural reaction to the mis* 
chievous and meddlesome interference which characterised 
the relation of the State to the individual prior to the 
eighteenth century. There were, for instance, petty laws 
relating to the typo of food that people should eat on certain 
days and the kind of cloth in which the dead should be buried. 
There was also undue restriction on the freedom of trade. 
With the coming of the industrial revolution in the eighteenth 
century there was bound to be a reaction against all these 
forms of State action. There were new inventions, revolu- 
tionising the economic life of the people. Goods were being 
produced on a gigantic scale and new markets were being won 
where these goods could be sold. Under these circumstances, 
it was natural for men of industry, enterprise, and originality 
to claim the right to be left alone as far as possible so that 
they could utilise their powers to the maximum advantage. 

Statement. In the light of this background, it is not 
Bxirprising to find that individualism believes that the State 
is an evil, but an evil necessitated by the selfishness and 
rapacity of man. It assumes that but for the restraining 
power of the State, there would be no social peace and order* 
The Stai^ should, thenefore, give its undivided thought and 
attention to the protection of the individual, but the promo- 
tion of his welfare falls outside its scope. Its main business 
if the suppression of violence and fraud. The guiding principle 
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of the individualist is maximum possible individual freedom 
and minimum possible State action. The State, he holds, is 
within its bounds when it seeks to interfere with the liberty 
of the individual in the interest of its own protection. But it 
has no right to interfere when the good of the individual and 
his good alone is in question. In the words of J. S. Mill 
^^Over himself, over his own body and mind, the individual is 
sovereign/^ 

Individualists are not all agreed on what constitute the 
legitimate functions of the State. Extreme individualists 
such as Spencer limit the splnn'c of State action to 

(a) the protection of the individual against external 
enemies ; 

(h) the protection of the individual against internal 
enemies; and 

(c) the enforcement of contracts lawfully made, 

Individualists of a moderate type are prepared to go 
much further. The functions of the State, as conceived by 
them, arc neatly summed up by Gilchrist as follows : — 

^‘1. Protection of the State and individuals from foreign 

aggression, 

2. Protection of individuals against each other, that is, 

from physical injury, slander, personal restraint. 

3. Protection of property from robl>ery or damage. 

4. Protection of individuals against false contracts or 

breach of contract. 

5. Protection of the unfit. 

6. * Protection of individuals against preventable evils 

such as plague or malaria.''* 

Arguments. The individualists support their position 
from three different points of view: the ethical, the economic, 
and the scientific. 

(1) The Ethical Argument.— It is admitted that Ireedom 
of action is essential to the development of character. Without 


*& N. Qilchrist: Principles of Political Science, pp« 397^8. 
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such freedom the individtial becomes a mere automaton. 
What gives joy and meaning to life is liberty to mould one's 
life according to one's ideals. The highest development of the 
individual is possible only when there is opportunity for self- 
reliance. Wiien the individual is thrown upon his own 
resources, a powerful incentive is provided for the exercise of 
his powers of initiative, enterprise, and originality. If he 
possesses any intrinsic worth, it has an opportunity to mani- 
fest itself. 

Government action is perfectly legitimate up to a certain 
point. But if it exceeds that limit, it cramps the individual. 
Over-government kills his sense of initiative and substitutes 
reliance on government for self-reliance. It creates a pauper 
mentality, for the individual is tempted to be lazy and indo- 
lent and expects others to do for him what he should do for 
himself. He receives no stimulus for the development of his 
talents, and the consequence is that both the individual and 
society at large are losers. Over-government not only destroys 
powers of self-help, but also tends to reduce society to a dead 
level. People are moulded after a single pattern, and a 
premium is placed on the ‘‘standardised individual". Non- 
conformity is considered a serious offence. Society becomes 
static and every innovation is viewed with grave suspicion. 
In order, therefore, that tlie individual may develop his powers 
to the maximum possible, it is argued that governmenti^l 
action should l)e narrowly limited. Government should not 
attempt anything more than to enforce contracts, to keep the 
peace, and to punish crime. 

(2) The Economic Argument.— From the point of view 
of the economic life of man, individualism assumes that every 
man is self-seeking and that he knows his interests best. 
Therefore, the argument rnns^ if every person is left to himself 
he will make the best use of his opportunities, benehting 
himself directly and society indirectly. Thus if the capitalist 
is left alone, he" will look around to see where he can ioyt»st 
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his capital to the best advantaj^e possible and invest it there* 
Likewise^ the labourer will look around to see where he can 
get the most advantageous terms possible for his services and 
offer his services there. Free competition and unrestricted 
operation of the law of demand and supply are thus in the 
economic interests of society at large. Prices, wages, rent, 
and interest should all be unfettered so that they can adjust 
themselves to the prevailing economic conditions. Similarly 
foreign trade should be left free. Artificial aids such as high 
tariffs and bounties to infant industries should be discouraged* 
Beyond providing that the market is kept free ayd open and 
that fraud and treachery are not practised on one another by 
the members of society, the State has little to do in the econo- 
mic field. 

(3) The Scientific Argument. — -It is based on the biolo- 
gical law of the struggle for existence and survival of the 
fittest. Herbert Sjxjncer is a chief exponent of this argument 
He holds that the law by virtue of which life has evolved in 
the case of the lower animals and the sub-human species is 
this law of the struggle for existence and survival of the 
fittest and argues that the same law should be allowed to 
operate in the case of man, too, if we arc to evolve a race of 
strong, able, and virile human beings. The natural course of 
progress means that the poor, the weak, and the inefficient 
must go to the wall. Although such a course means injustice 
for some individuals, the interests of society demand it. In 
Spencer's own words, Pervading all nature wc may see at 
work a stern discipline, which is a little cruel that it may be 
very kind That state of universal warfare maintained 
throughout the lower creation, to the great perplexity of many 
worthy people, is at bottom the most merciful provision which 
the circumstances admit.^'* The conclusion of the matteri 
according to Spencer, is that by leaving individuals to them* 


Spencer; Social Statics, p. 322 , 
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selves the strong and fit will survive and the unfit will be 
eliminated. This means that the State should only undertake 
functions which are negatively regulative." To undertake 
positive measures such as the enforcement of sanitary legisla- 
tion, the provision of public education, public parks, public 
libraries, and poor relief, the management of post offices, and 
the issue of currency, is to interfere with the wise provision 
of nature. 

To these theoretical arguments — the ethical, the economic, 
and the scion tine— certain practical difficulties are added by 
the adherents of individualism. 

(1) It is argued that when the government attempts to 

do many things, it does them badly. It means 
red tape and routine, resulting in unnecessary 
delay and much waste. A great deal of necessary 
work is left undone. Experience shows that 
governmental interference produces bad results 
in many cases. As contrasted with private 
management, government management produces 
numerous failures. It lays the door open to 
jobbery and corruption. Governments make and 
unmake laws. This shows, says Spencer, that 
many of these laws should never have been 
enacted. 

(2) The administration of laws is not seldom irksome to 

the people, either on account of the natural 
aversion of man to official interference or on 
account of the nature of the faw. 

Criticism, Individualism contains an important truth. 
But it grossly exaggerates it It over-emphasises one aspect of 
social life at the expense of others. In reacting against petty 
laws and meddlesome legislation it goes to the other extreme. 
The arguments sketched above in its favonr are decidedly 
one-sided and, to some extent, even false. 
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(1) It will be readily conceded to the individualist that 

self-help is the best kind of help and that govern- 
mental policy should be so framed as to enable 
each individual to stand on his own feet This 
does not mean, however, that the State should 
merely provide protection and repress crime. 
Complex modern civilisation makes it difficult, if 
not impossible, for the individual to develop all 
his powers harmoniously. There are many situ- 
ations in the life of to-day which the individual 
himself cannot control and for which he requires 
the action of the State. Without extended State 
action, there seems no hope for the vast majority 
to develop themselves fully. Unadulterated indi- 
vidualism, instead of producing individualities, 
produces nonentities. 

(2) The basis of individualism is unsound. It assumes 

that man is fundamentally selfish. It bases itself 
on the hedonistic theory which has long since 
been exploded. IMan possesses not only self- 
regarding impulses but also other-regarding 
impulses. Egoism and altruism are present in 
every man in varying degrees. Therefore, to 
build an entire theory of State action on a single 
aspect of human nature is not proper. Individual 
welfare and social welfare are not opposed to each 
other. They are dependent upon one another. 

(3) Individualism assumes that every man knows his 

own interests best Experience shows that this is 
not true in a large number of cases. The indivi- 
dual may know his present interests, but there 
is no assurance that ho knows his future interests, 
too. Further, even if the individual is the best 
judge of his interests, it does not follow that be is 
necessarily the best judge of the means to such 
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interests. As Garner observes, there are in every 
country ignorant people who cannot take pre- 
cautions against dangers of which they are 
unaware. Sometimes the State is a better judge of a 
man's intellectual, moral, or physical needs than 
is he himself, as, for instance, in matters relating to 
public health and sanitation. General well-being 
can be protected only when insanitary conditions 
arc removed by the State, the quality of the food 
offered for sale is supervised by it, and dishonest 
traders and quacks arc punished by it. It is the 
duty of society to guard individuals against their 
own ignorance and moral crookedness. Even 
such an ardent champion of individual liberty as 
J. S. Mill admitted that society should protect a 
man against himself when he tries to cross an 
unsafe bridge or contracts himself into slavery. 

(4) The individualist argument is that if each man is 

allowed to pursue his own interest, everybody 
will be happy and society will become prosperous. 
This will be true if the interests of men run 
parallel to each other and there is no contradiction 
between them. But experience shows that they 
are often at cross purposes with each other. We, 
therefore, require the might of the State to 
adjudicate differences and to see that no undue 
advantage is taken of individual weakness. 

(5) The starting point of individualism is the atomic 

individul with a fringe of rights." ♦ Such an 
individual, it need hardly be said, is only a 
figment pf the imagination. Society is an organism. 
Therefore, the interests of the individual are not 


* C* O* Bums: Political Ideals, p. 245. 
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entirely different from those of his fellow-man. 
The State is not an evil, but a positive good. It 
is not an artificial creation, but a natural growth. 
Governmental regulation does not necessarily 
mean curtailment of individual freedom. Wise 
restrictions on the individual's impulse to do what 
he pleases enlarge and secure the rights of all, 
as in the case of a policeman who directs the 
traffic. The State is not hostile to liberty and all 
restraint is not an evil. “The State emancipates 
and promotes as well as restrains."* Collective 
wants of society can only be satisfied through 
collective action. 

(6) The individualist places implicit faith in the law of 
demand and supply and free competition. It has 
been pointed out earlier that the law of demand 
and supply is not as scientific as it is made out to 
be. Often it is freakish. As for free competi- 
tion, there is very little of it in practice. It leads 
to monopolies, trusts, and combinations, the op- 
posites of free competition. The need fora policy 
of non intervention in industrial matters is not 
even half as great to-day as it was at the time of 
the Industrial Revolution. Conditions are very 
different. New cities have sprung up every- 
where. Labour is drawn from the country districts 
to the cities to work in factories. Large-scale 
production has taken the place of old home 
industries. Means of transportation have increased 
rapidly. The individual is more than ever 
dependent upon his fellows. Under these changed 
conditions it is absurd to argue that a policy of 
non-intervention is the soundest policy possible. 


♦ Garner: Introduction to Political Science^ p. 291, 
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We need, and do have, "housing laws to prevent 
over-crowding and pestilence; labour laws to 
prevent child labour and ‘sweating'; factory 
laws to forbid unguarded machinery and undue 
danger to life."* 

(7) The scientific argument advanced by Spencer is open 
to several objections. 

(а) The term 'fittest' is a relative term. What is fit 

to-day may not be fit to-morrow and what is fit 
in one situation is not necessarily fit in another. 

(б) Survival of the fittest does not necessarily mean 

survival of the hesL All that the law of the 
survival of the fittest seems to mean is that 
that which survives deserves to survive. This 
is clearly absurd. For, " if the sole test of fitness 
to survive is found in the fact of survival, then 
the prosixjrous burglar becomes an object of 
commendation and the starving artisan a target 
of contempt." f 

(c) What is true of the tower animals is not necessarily 
true of man, the noblest of creatures. For, 
Tvhen we arrive at man in the scale of evolution 
we arrive at a startlingly new stage of develop- 
ment. The lower animals passively allow* 
themselves to be adapted to nature. Man, on 
the other hand, on account of his superior 
intelligence, is able actively to adapt nature to 
his needs. Therefore, it seems logical to con- 
clude that instead of allowing nature blindly 
to fit a few to survive, man by using his higher 
intelligence, should fit as many as possible to 
survive. Man differs from the lower animals 


*K. K. Gilchrist: Principles of Political Science, p. 406. 
f S. Leacock ; Elements of Political Science, p, 346. 



THE PROPER SPHERE OF STATE ACTlOK 8U 

not only in the matter of intelligence but also 
as regards conscience and highly developed 
sympathies. These faculties induce him to 
condemn cruelty to the unsuccessful in life and 
the ruthless waste of the physically weak. 

(8) The fact that governments make mistakes is not 

necessarily a condemnation of all State action. 
Individualists point with much satisfaction to the 
many mistakes made by government and its 
officials. They forget that private agencies, too, 
commit errors. But their mistakes are not so 
patent or so well-known to the public. Those of 
government, on the other hand, are generally 
know'n to everybody. Furthermore, if the govern- 
ment commits errors, it also performs many good 
acts, for most of wdiich it does not receive due 
praise. As a matter of fact, the public expects 
the government to function much more efficiently 
than can do private individuals. Hence the blame 
attached to the failures of government is pro- 
portionately greater. 

(9) As Gilchrist points out, wnth the advance of demo- 

cracy the need for individualism is not as great 
to-day as at an earlier time. Where democracy 
prevails and wdiere local government is strong 
and capable, the line between socialism and 
individualism tends to become less and less clear. 
The objections of individualists to centralised 
regulation do not have much force with reference 
to local regulation. In other words, municipali- 
sation ** is not open to some of the objections to 
which nationalisation ” is open. 

(10) Some individualists tend to confuse individuality 

with eccentricity or oddity of character* This is 
particularly true of Mill, who treats the individual 
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a8 a self-centered entity rather than as an intrin- 
sic part of society. 

(11) If prevention is better than cure, the State should 
prevent injury to society as well as cure it. Pure 
non-intervention in the conduct of government is 
impossible. Its logical conclusion is anarchism. 
To use the language of Leacock, it divorces 
individual and social rights. It overlooks the plain 
advantages of co-operated and regulated effort. 

Conclusion, Summing up the case for and against 
individualism, Gilchrist notes the following points. 

(1) Individualism emphasises self-reliance. 

(2) It combats needless governmental interference. 

(3) It urges the value of the individual in society. 

(4) It has helped to destroy useless laws of petty inter- 

ference. 

But it exaggerates the evils of state control when it 
forgets that there are more instances of good state actions 
than of bad. It gives a fundamentally false conception of 
individuality, and finally, it has proved <|uite unfitted 
for the complexity of modern life.*' * 

C. D, Burns sums up the matter in these words : Indivi* 
dualism involves the neglect of the social causes and social 

results of action (It) suffers from the unconscious 

metaphor of atoms. (Nevertheless), Individualism as an ideal 
has a very great future. Its limitations and mistakes of the 

past are obvious enough, but it has survived them To 

do full justice to ludividiialism ... we must separate its soul 
from the accidental form in which it was first embodied ; and 
we must see, in a dream of the future, the civilised State, an 
association of individuals as far more develo|>ed than the best 
of as now as these a^e better than the primitive barbarians, 
our anoestors.''f 

•R. N. Gilchrist: Ibid. p. 408. 
to. D. Burns: Ibid. pp. 249-53. 
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3« Socialism. 

The socialist regards the State as a positive good. There- 
fore, instead of minimum possible State action, he wants the 
maximum of it. He believes that this is the only way by 
which social justice can be made possible for the bulk 
of mankind. He aims at a “Co-operative commonwealth 
controlling all the means of production and regulating 
distribution according to some method of joint control.'' 
Under socialism the State would manage all industrial enter- 
prises. Everybody would boeoiuc a government employee. 
Wages would be based on efficiency, and production “ would 
be controlled by el(3cted officials, who would manage all 
industry, assign labourers to their duties, and arrange wages 
and promotions."*' 

Tlie merits and demerits of socialism have already been 
fully dealt with in the last chapter. Therefore, there is no 
need for us to cover the same ground again. For the sake 
of completeness, however, we shall mention the salient points 
here. The chief merits of socialism as a theory of State action 
are briefly these : — 

(1) It protests against the obvious evils in our present 
social system and urges the need for a radical 
change in the system. Money and power are 
concentrated in the hands of a few, and the 
labourer does not receive his proper due. Since 
the bargaining capacity of the labourer is not 
equal to that of the employee, the working man 
is often obliged to make a forced agreement. 
The present system leads to grave inequalities of 
wealth and opportunity. It is also responsible 
for enormous waste and the duplication of 
services. There is no planned economy on a 
nation-wide scale. Unrestricted competition leads 

♦ B, G, Gettell: Introduction to Political Science, p. 385, 
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to lower wages, over production, cheap goods, 
and unemployment. The present system further 
tends ‘^to beget materialism, unfairness, dis 
honesty, and a general lowering of the standard of 
individual character.''* 

(2) Careful planning will avoid duplication, over- 

production, unnecessary advertisement, and the 
production of harmful or deleterious goods. 

(3) The socialistic ideal places a much-needed emphasis 

on altruism and on the cultivation of a desire 
for social usefulness and for the love of activity 
for its own sake. 

(4) Socialistic policies have been followed in practice to 

a certain extent, and the results have been satis- 
factory on the whole. There is no disposition 
anywhere to substitute private enterprise for 
government ownership and control of the postal 
and telegraph services, coinage, etc. 

(5) ‘‘Collective ownership and management, it is main 

tained, is thoroughly democratic." According 
to its supporters, socialism is the next step in 
democracy. 

Criticism : — There is no gainsaying the fact that many 
of the evils pointed out by socialism in our present industrial 
system are true. We may further concede to the socialist 
that the only remedy for those evils lies in the substitution of 
a new economic and political system for the present But 
all this does not mean that socialism has proved its case. The 
practical difficulties in making it a living reality are too 
many to be ignored. 

(1) The difficulties of administration will probably be 
stupendous under socialism. The post office, 
telegraph, and telephone systems are no doubt 

♦ J.:W. Garner; Introduction to Political Science, p. 302. 



OI^e] TttE PROPER SPHfeRfc OF STATB ACTtON 3l5 

managed with considerable succes in most count- 
ries. But in the absence of competition, we 
cannot say that they are run on the most 
economical lines possible. The Postmaster- 
General of England in the last Conservative 
government contended that under private mana- 
gement the postal system of that country could 
be run much more efficiently. Even if we grant 
that the few national enterprises of to-day are 
conducted most economically and efficiently, it 
docs not follow that a whole-scale nationalisation 
of all industries will have the same admirable 
result. Critics of socialism say that a multiplication 
of State activities means the governmental machi- 
nery will break down under its own weight. The 
socialist, it is rightly contended, is over-optimistic 
in the matter of government management. 

(2) At the present stage of man's moral development, 

socialism would mean a tremendous increase of 
opportunities for corruption, intrigue, and personal 
spite. 

(3) Socialism is not conducive to progress. The incentive 

to labour will probably be destroyed. The 
activities of the average man to-day arc deter- 
mined for the most part by the desire for gain- 
and not by any altruistic motive nor by the 
desire for social usefulness. The socialistic State 
is likely to check individual initiative. Life 
would become uniform and even stagnant. New 
wants would not be stimulated under a govern- 
mental regime. 

(4) The working man is not as powerless as he is 

sometimes pictured. Through trade unions and 
other forms of combination he is not infrequently 
able to strike a bargain advantageous to himselff 
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(5) Socialism is likly to mean a restriction of individual 

freedom and a deterioration of individual charac- 
ter. Herbert Spencer believes that ^^each member 
of the community as an individual would be a 
slave of the community as a whole." Socialism 
would repress individuality. Genius would be 
stifled and citizens would become lethargic. 
Individual spontaneity and responsibility would 
be sapped by bureaucracy and departmentalism 
would reign supreme. 

(6) Production might suffer both in quantity and 

quality. 

Evaluation of the truth in Individualism and Socialism. 

Both Individualism and Socialism contain an important 
truth. But both grossly exaggerate it. Both of them, further, 
are theoiclical and doctrinaire. Just as pure individualism 
is an impossibility so is pure socialism. What we need is a 
system which would somehow preserve our individualities 
and yet keep society intact as an organic whole. Burns is 
right when he declares, “ If we could imagine an ideal at 
once individualistic and socialistic, such would be the effective 
ideal for most thinking men."'** For, to quote the same writer 
again, if on the one hand w'e tend to isolation and selfishness, 
on the other we tend to lose our individualities in the flood 
and complexity of ‘ The Great Society.' The Indivi- 

dualist is right in aiming at the variety of individuals, and so 
is the Socialist in impressing on all their common interest; 
for the fullest development of each is to be found in the 
performance of his function in the life of the whole.'^t 

Notwithstanding the obvious defects of socialism, it is 
perhaps the part of wisdom to adopt a policy of judicious and 
gradual extension of State activities in the direction of the 

♦ C. D. Burns : Political Ideals, p. 275. 

flWd. 
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socialistic ideal, aiming at the same time at the moral elevation 
of mankind. 

4. Idealif m. Leaving out the extreme forms of idealism 
as found in Hegel, and confining ourselves to the English 
idealists, we find there a theory of SMe action which merits 
serious consideration. The idealists take an exalted view of 
the State, regarding it as the embodiment of the best in every 
man. The State is to them an ethical institution, and in 
obeying it we obey ourselves. Seeing that the idealists give 
such a glorified place to tlic State, one would expect them to 
assign a very wide range of activities to it. Yet, as a matter 
of fact, they narrowly limit the sphere of State action. The 
explanation for this seeming contradiction is not far to seek. 

To the idealists, the end of the individual and the end of 
the State are one and the same, viz,, the realisation of the 
‘‘best life"" or the “promotion of the excellence of human 
souls"' (Bosanquet.) This end, however, is of such a personal 
and inward character that for the most part it can be 
realised by individual effort alone. Moral good is essentially 
a self-earned good. A further reason for leaving the indivi- 
dual to earn his own moral life is that the instruments at the 
disposal of the State— force and compulsion— arcof so external 
a character that they cannot very well promote such an 
inward grace as moral perfection. In the w’ords of Bosanquet, 
“ the general w ill (of the Stated wdicn it meets us as force, and 
not as a social suggestion which w’c spontaneously rise to 
accept, comes to us ex* hypothesi as something which claims to 
be ourself, but which, for the moment, w^e more or less fail to 
recognise," with the result that we are abandoned to automa- 
tism or stirred to rebellion. 

The sphere of State action is, therefore, negative. The 
State should provide an opportunity for the individual to earn 
the best life possible for him by removing those obstacles 
which stand in his way. This means that the function of the 
State is the ‘hindrance of hindrances' to the best life or an 
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^ adjustment of all adjustments/ To undertake more than that 
would mean a frustration of the moral purpose of the indivi- 
dual. The eKcellence of human souls, as said already, is a 
self-earned good. It cannot be given from without. Even 
if it be possible, no one has the right to give it. The promo- 
tion of the good life through hope of reward or fear of punish- 
ment is a meaningless expression. As Bosanquet puts it, to 
attempt to assign material success in proportion to true merit 
and social service would be flatly contradictory.'' Religion 
and morality are of such a personal and spiritual nature that 
when the State begins to enforce them or even to provnote 
them, except through very delicate and indirect means, they 
lose their value. In matters concerning conduct which come 
under the law. State activity, on account of its negative 
character, is limited to external acts. Intention may be, and 
often is, taken into consideration, but only in so far as it 
affects conduct. The State ‘^can only enforce as much intention 
as is necessary to insure on the whole compliance with require- 
ments stated in terms of movements affecting the outer world." 

Motives fall outside the purview of the State. They 
concern the inner man, and there is no way by which 
the State can judge them. From the moral point of view 
the distinction between motives and intentions cannot be 
made a hard and fast one. But from the legal point of 
view, the idealist insists on such a distinction. For example, 
the State can compel parents to send their children to schooL 
But it cannot go behind the compulsion and enforce any 
particular motive. A parent may send his child to school out 
of a high motive or a low one, but as long as the external act 
is performed the law is satisfied. Intentions, however, are 
important, because it is the element of intention that makes the 
act a voluntary one. No one, for instance, will ordinarily be 
punished for an unintentional or accidental act. Even if he 
be punished, the penalty will not be severe. The law has to 
take an external measure of intention. It acts np an external 
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convention of intentions, thus tending to take an external 
view of both actions and intentions. 

In the language of T. H. Green, ^‘only external actions 
can be matter of obligation. The ideal of law must be 
determined by reference to the moral end which it serves. 
Law can only enjoin or forbid certain acts; it cannot enjoin 
or forbid motives. And the only acts which it ought to enjoin 
or forbid are those of which the doing or not doing, /ro77i 
ichatever motive, is necessary to the moral end of society/'* 

On the basis of this principle, Green condemns ^^much 
legislation which has tended, c. g,, to weaken religion, self- 
respect, or family feeling/'f Applying his formula of “removal 
of obstacles to good life" to the conditions prevalent in 
England in the latter part of the nineteenth century. Green 
makes a powerful plea for compulsory education, regulation 
of liquor traffic, greater control of land ownership, and interfer- 
ence with freedom of contract in cases where the contracting 
parties are at different levels of bargaining power. Illiteracy 
and unrestricted sale of liquor are hindrances to the best life. 
Therefore, the State should remove them by providing for 
compulsory education and for restrictions on the sale of liquor. 
Most parents recognise the value of education for their 
children, so that to enforce compulsory education does not 
mean in their cases the deadening of spontaneity of action, 
“ Compulsory education need not be ‘ compulsory ' except 
to those who have no spontaneity to be deadened/' J Much the 
the same considerations apply to the regulation of liquor 
traffic. If unrestricted sale of liquor prevents a great number 
of people from realising the best life possible for them, it is the 
duty of the State to place restraints on the liquor trade. In 
the matter of interference with ‘ freedom of contract/ Green 

♦ T. H. Green : Principles of Political Obligation, p. ix. 
t Ibid. 

% T. H. Green: Principles of Political Obligation, p. xxi. 
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rightly contends that we must consider not only those who 
are interfered with, but those whose freedom is increased by 
the interference/^ * As regards land ownership, Green's ideal 
is a class of small proprietors, tilling their own land. 

Among those who do not subscribe to the idealistic view 
of State action, there are many who are quite willing to 
recognise that higher goods like religion and morality are 
incapable of enforcement by the State. But they see no reason 
the State should not regulate economic and social relations 
with a view to the promotion of the general good. Bosanquet's 
answer to this interpretation of State action would be that 
economic and social life is not entirely different from moral 
and religious life. Economic and social goods have a close 
relation to moral and spiritual goods. A good house, for 
instance, may often mean good manners, decent morals, and a 
fairly high type of religious life. Therefore, State activity, 
in the matter of the lower as well as of the higher goodvS, can 
only bo of an indirect character. Material goods, no less than 
spiritual goods, when self-earned, arc of more value than when 
they arc provided for us from without. There may, however, 
be situations in which material conditions are positively 
hostile to the realisation of the good life. In these cases it is 
the duty of the State to remove such obstacles. But even here, 
Bosanquet contends, it is well to rocognise the fact that to the 
extent to which material goods enter into the higher life and 
are ‘^charged wuth mind and will," the State cannot enforce 
them except indirectly. This is why ‘^bodily health, comfort- 
able homes, effective income, etc" cannot be provided by State 
compulsion. The only cases where the State can take direct 
measures for the promotion of the good life are those in which 
the general line of growth is definitely known and where the 
resources of character and intelligence set free arc greater 
beyond all question than the encroachment" involved. That 

T* H, Green; Principles of Political Obligation, p. xxi, 
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means that ‘^When we enforce an act (or omission) by 

law, we should bo prepared to say, ^granting that this act 
which might conceivably have come to be done from a sense 
of duty now may come to be done for the most part from a 
fear of punishment, or from a mechanical tendency to submit 
to external rules (attended by the practical inconveniences of 
insensibility, half-heartedness, and evasion which attach to 
acta so enforced), still so much depends, for the higher life of 
the people, upon the external conditions at stake, that we think 
it worth while to enforce the act (or omission) though our eyes 
are fully open to the risk of extended automatism.'' ♦ The 
key to the whole principle lies in the distinction between com- 
pulsion and spontaneous growth. Bosanquet does not contrast 
self-help with co-operation, but will with automatism, 

That the action of the State, being confined to externals, 
cannot directly promote its spiritual end does not mean ... 
administrative nihilism."! It means only that there should be 
la definite struggle for a better life among individuals and 
groups of individuals before the State can be expected to act. 
In other words, pure social effort and invention should precede 
State action. Otherwise, the good house (for instance) will 
not be an element in a better life, and the encroachment on 
ground of volition will have been made without compensation." 
The work of the State, therefore, can be described as one of 
“taking over" or of “endorsement," rather than one of direct 
action. The State is to protect, to encourage, to organise, but 
not to promote the good life directly. This is one of this 
reasons we place the State above all other institutions and give 
it the power to keep them in their proper places. Our social 
political, economic, and religious organizations are the labora- 
tories in which to try experiments in better life. It is only 

♦ B. Bosanquet: The Philosophical Theory of the States 
pp. 179-80. 

t ^ » n w ft 

p. xxxvi. 
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after preliminary experimentation and success in setting up a 
public conscience in favour of this or that undertaking that 
we can look to the State for aid. It is only then that we 
realise a good life. If the State precedes our offorts, what we 
often get is paternalism and not communalism (or social effort). 

Criticism — 

(1) This view of State action seems to exaggerate the 

distinction between law and morality. While 
much of morality undoubtedly falls outside the 
sphere of law, the extent to which moral duties are 
covered by law is not sufficiently realised. The 
criminal law, for example, exerts moral influence 
over a wide area. All civilised States condemn 
cruelty to animals ; it is wrong therefore the State 
penalizes it. In this case the State tries to enforce 
morality directly, and in a right way. At the same 
time there is a sphere of law, the bearing of which 
upon morality is so indirect that we can ignore; it 

(2) ‘‘Hindrance of hindrances'^ to the good life seems 

to be a round-about and artificial way of explain 
ing a simple fact. The ordinary man would say, 
for instance, that under modern conditions pri- 
mary education is a universal necessity and that, 
therefore, the State should provide it. But when 
he is told that illiteracy is a hindrance to the 
good life and that free education is a second 
hindrance placed by the State in order to remove 
the first hindrance, he would consider it an 
artificial and pedantic explanation. The idealistic 
places undue emphasis on the negative character 
of State action. The State, we believe, should 
undertake both negative and positive measures, 
taking care, of course, not to deaden spontaneity 
in its individual members. Provision of free 
education, for example, is a measure more positive 
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than negative. Green and Bosanquet are mistaken 
in assuming that every positive measure will 
lead to automatism and the weakening of charac- 
ter. That will depend at least partly upon time, 
place, and circumstance. 

{*)) This theory of State action is open to the danger 
that the State might wait too long before taking 
any effective step to ‘‘ hinder hindrances to good 
life." If the State was to stand aside as a 
detached observer, letting us struggle for the good 
life as best we might, it might easily fall into a 
lethargy from which it would be difficult to rouse 
it. Bosanqiiet's answer to this criticism would 
be that the State is not a disinterested on-looker, 
but is something like an eagle that stirreth up 
her nest and fluttereth over her young,”* not 
with a view to letting the young ones perish, but 
in order to teach them a lesson in independence 
of character. Bosanquet further says that so 
long as law can be altered by constitutional 
process,” it is futile to think that the State ain 
remain insensitive to our cries. 

(4) A further objection which may be raised is that 
the idealist is so concerned with the spiritual 
foundation of society in the human conscience, 
so occupied with the inward man and the auto- 
nomy of his free-will, that he is blind to the need 
of reform of material conditions.” In reply to 
this objection, it may be said that the ideal and 
the actual, the spiritual and the material, are 
not locked up in separate compartments, but are 
correlated. However true this may be in theory, 
in practice the correlation is not always clear. 

♦Deuteronomy, ch. 33, v. IL 
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(5) The formula hindrance of hindrances to good life" 
is so indefinite and vague that it is capable of 
being used both by individualists and socialists 
to support their respective theories of State action. 

In spite of these limitations, the idealistic theory is sodnd 
in insisting that whatever the State may or may not do, 
it should not interfere with the disinterested performance of 
moral acts. 

5* General Welfare. —This view underlies the actual 
operation of government in most modern States. It is practi- 
cal and concrete and is capable of easy adaptation to varying 
circumstances. The strength of this view is due chiefly to 
the fact that the modern temper is distinctly against purely 
theoretical arguments and is in favour of practical results. 
Liberty is no longer regarded as freedom from law, nor is 
individual freedom meiisured by the narrowness of the i*ange 
of State functions. The eighteenth century doctrine of the 
inherent and inalienable rights of man is practically dead, 
and the emphasis is on social welfare. Utilitarian and 
opportunistic considerations play a conspicuous part in deter- 
mining the functions of the State. Care is taken to keep in 
view from a utilitarian sUindpoint the best interests of the 
individual and of society. Thus, we find that Jeremy 
Bentham, the founder of Utilitarianism, enquired into the 
practical utility of all institutions and laws before he could 
justify their existence. 

Advocates of this view rightly claim that no hard and 
fast line can be drawn between legitimate and illegitimate 
State action. Whether the State ought or ought not to inter- 
fere in any situation must be decided on the merits of each 
case. Certain general principles, however, may be laid down 
governing State action : 

(1) Does the proposed action niake for the common good ? 

(2) Is it likely to be effective ? 

(3) Can it be done without doing more harm than good ? 



a»tt] THE PROPER SPHERE OF STATE AOTXON 325 

Garner’s View. With general welfare as his guiding 
principle, Garner draws up his view of State action in the 
following terms : Police duty is not the sole mission of the 
State. The State ought to do more for its citizens than merely 
prevent them from robbing or murdering one another. It 
should contribute to the perfection of the national life, to the 
development of the nation's wealth and well-being, to its 
morality and its intelligence. It should secure for every man 
as effectively as possible those essentials of national humane 
living which are really each one's right. It should encourage 
literature, art, and science. It should, in general, be an instru- 
ment of social and economic progress. It ought to intervene 
and protect society against the evils of private monopoly. The 
presumption iu general, however, is against State interference. 
Freedom should Ijc the rule and interference the exception. 
The State should not ordinarily undertake to do for society 
what the individuals themselves can do as well, or better. No 
interference should be made on any special or doubtful 
grounds, but only when it can be clearly made out that it will 
be productive of public advantage. The policy of laissez faire 
is impossible to day, much more so now than in the eighteenth 
and nineteenth centuries. Liberty is not the end of all human 
associations. It is merely a means for the realisation of the 
fulness of individual life. 

Maclver’s View,* which is tinged with pluralism, is that 
the sphere of State action should be determined by what the 
State can do as an organ (but not the organ) of the community. 
The question for him is not what the State should or should 
not do but what the State is permitted to do by other social 
organizations and by the limited nature of the State itself. 
The practical working of this view, however; results in much 
the same conclusions as those of the general welfare theory. 
The positive and negative tasks of the State, says Maclver, 


♦Summary of The Modern State, Ch. v. 
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are to establish order and to respect personality. “To begin 
with, the State should not seek to control opinion, no matter 
what the opinion may heJ^* The exceptions to this rule are: 

(1) Incitement to break the laws of the State or to defy 

its authority should be taken cognisance of by 
the State. Citizens may properly criticise exist- 
ing laws. They may use peaceful persuasion to 
convince others, and employ all constitutional 
methods in bringing about the desired change. 
But law-breaking cannot be tolerated. All this 
does not mean, however, that the State ought to 
punish every offender who preaches disloyalty. 

(2) “Like considerations apply to literature which 

clearly instigates to such immoral acts as are at 
the same time prohibited by lawy\ care should bo 
taken to see that the instigation is direct, and 
not constructive. 

(3) Freedom to express opinion does not mean freedom 

to express libellous or defamatory opinion or 
publish comments on a case which is suh jvdice. 

Law and Morality. Maclver agrees with the idealists 
in holding that it is necessary to separate the inner sanction 
of morality from political law. Law cannot prescribe morality. 
It can prescribe only external actions. It should prescribe 
only those actions whose mere fulfilment, /r-om whatever motive, 
the State adjudged to be conducive to welfare — such actions 
as promote the physical and social conditions requisite for the 
expression and development of free — or moral —personality. 
To turn all moral obligations into legal obligations would be 
to destroy morality. 'Puritanic" legislation stands self- 
condemned because it claims that its own morals should be those 
of ail, even to the poiQt of destroying all moral spontaneity 

♦The Modern State, p. 150. 
flUd^ pp. 151-2. 
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that is not their own. ^'The ethical appeal is always to the 
individuars own sense of what is right and wrong, in the last 
resort always to hia sense of what is good and evil.^^* Morality 
has for its basis the fact of choice. It is inward. It com- 
prehends the unity of personality. The sphere of morality, 
therefore, can never be coincident with the sphere of political 
law. “ Morality is always individual and always in relation 
to the whole presented situation, of which the political fact is 
never more than an aspect.'' t 

Although law differs from morality, the citizen has a 
moral responsibility towards political law. He ought to obey 
it as a general rule. In Maciver's own words, “We obey the 
law not necessarily because we think that the law is right, 
but because we think it right to obey the law. Otherwise 
the obedience of every minority would rest on compulsion, 
and there would be so much friction in the State that its 
working would be fatally embarrassed. Political obligation is 
based on the general recognition of the universal service of 
law and government, for the sake of which we accept specific 
enactments which in themselves we disapprove." J 

Law and Keligion. If morality cannot* be enforced 
directly by law, much less can religion. The church ought 
not to apj>eal to the State to coerce those whom the church 
itself cannot petsuade. To do so means to mistrust its own 
moral powers. 

Law and Custom*. Customs are the “ enforced natural 
growths which reveal the underlying conditions of belief and 
mode of life." § A State cannot legislate away the rooted 
customs of its citizens. Conflicts between law and custom are 
more likely to arise in democracies than in autocraci^ 

♦ R. M. MacIver : The Modern State, p. 155. 
t R. M. MacIver : The Modern State, p. 156. 

} R. M. MacIver: The Modern State, p. 154 
§Ibid, p. 160. 
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Democracies are less homogeneous and more unstable in 
respect of custom. Therefore they are ready to abrogate 
customs practised by minority groups. But experience shows, 
as in the case of Prohibition in the U. S. A., that the custom of 
minorities stubbornly resists the coercion of law. Custom, 
when attacked, attacks law in turn, attacks not only the 
particular law which opposes it, but, what is more vital, the 
spirit of law-abidingncss, the unity of the general will."^ 
Dangerous customs may have to be rooted out by legislation. 
‘‘But such instances show at least that the main body of social 
customs is beyond the range of law and is neither made nor 
unmade by the State."' f 

Law and Fashion. ^^Over that minor and changeful 
form of custom called fushion the State ha^ even less control," 
^‘Here we have a curious illustration of the limitations of 
the State. A people will follow eagerly the dictates of fashion 
proclaimed by some unknown coterie in Paris or London or 
New York, but were the State to decree changes in themselves 
so insignificant, it would be regarded as monstrous tyranny — 
it might even lead to revolution." § 

Law and Culture. “In general the whole of that living 
culture which is the expression of the spirit of a people or of 
an age is beyond the competence of the SUite. The State 
reflects it, and does little more. The State orders life, but 
does not create it. Culture is the work of community, 
sustained by inner forces far more potent than political law."1I 
Art, literature, and music do not come directly within the 
purview of the State. In all these activities, “a people or a 
civilisation goes its own way, responsive to influences and 


♦Ibid, p. 161. 
tibid, 

JIbid. 

§Ibid. 

f Ibid, pp. 161-2, 
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conditions for the most part unknown to itself, and where 
known, for the most part uncomprehended and uncontrolled 
by the State/"* 

State and War. Tbe State has the power of life and 
death over all associations— no less than over persons — because 
of its unabated right to make war and peace/" It claims 
the right to settle political disputes by force. In so doing it 
elevates political interests to complete supremacy over all 
other interests.'" t declaring war the State puts a particular 
political object above the general ends of the family, of the 
cultural life, and of the economic order. Maciver believes 
that this absolute power of the State should be limited, because 
it is, according to him, a limited organization and cannot be 
identified with the nation or the whole comniunity. 

The conclusion to which Maciver is driven on the whole 
question of State action is that, in general terms, the business 
of the State includes those external conditions of social living 
which arc of universal concern in view of the acknowledged 
objects of human desire. In particular, it means the preserva- 
tion of order “for the sake o( protection and of conservation 
and development J* ^ Order for its own sake is futile. It is 
justified only to the extent to which it serves the needs of the 
community. It must be in conformity with and limited by 
the ideals of the community, particularly by the ideals of 
justice and liberty. 

In practical terms, the functions of the modern State 
include all those activities which the State can pursue more 
efiieiently and thoroughly than individuals or private organi- 
zations. It includes protection of the weak, establishment of 
a ^minimum standard of living, maintenance of the minimum 
conditions necessary for healthy and decent living", vast works 

♦ Ibid, p. 162. 
flbid, pp. 162-3. 

X Ibid, p. 185, 
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of constructive enterprise whose benefits will be shared by 
future generations, such as town planning and town-building, 
preservation of the country side, of the beauties of the forest 
and lake and mountain, fruitful experiments in irrigation, 
utilisation of the soil, breeding of plants and animals, control of 
insect pests, etc; promotion of the establishment of industries 
by mutual aid, control over currency, credit, etc; encourage 
ment of industry, trade and commerce; conservation and 
development of human capacities, education, general promotion 
of the cultural life. In undertaking all these activities the 
State should take care not to repress the inner springs of 
conduct 

Ross’s View. Professor Ross, the welhknown American 
sociologist, looking at the question of social control from the 
point of view of social ethics, states his views in the following 
terms : 

Each increment of social interference should bring more 
benefit to persons as members of society than it entails 
inconvenience to pei'sons as individuals. 

Social interference should not lightly excite against 
itself the passion for liberty. 

^^Social interference should respect the sentiments that 
are the support of natural order. 

‘‘Social interference should not be so paternal as to check 
the self-extinction of the morally ill-constituted. 

“Social interference should not so limit the struggle for 
existence as to nullify the selective process.'' * 

6. Classification of Governmental Functions — 

Seve-al writers have attempted a classification of govern- 
mental functions on the basis largely of what actually prevails 
in most modern States. These functions are divided into 

(1) Essential or fundamental, and 

(2) Optional of minis trant. 

♦ Summarised by J. Ford ; Social Problems and Social 
Policy, p. 249. 
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(1) Ettentiai functions — 

These include functions which are necessary for the conti- 
nued existence of the State, for the guaranteeing of the civil and 
political liberty of the individual, and for the protection of his 
life, liberty and property against other individuals. They are 
determined, in other words, ^‘by the threefold relations of 
State to State, of State to citizen, and of citizen to citizen/'* 
Woodrow Wilson f sums up the essential functions as 
follows : — 

(1) The keeping of order and providing for the protec- 

tion of persons and property from violence and 
robbery. 

(2) The fixing of the legal relations between man and 

wife and between parents and children. 

(3) The regulation of the holding, transmission and 

interchange of property, and the determination 
of its liabilities for debt or for crime. 

(4) The determination of contract rights between 

individuals. 

(5) The definition and punishment of crime. 

(6) The administration of justice in civil cases. 

(7) The determination of the political duties, privileges, 

and relations of citizens. 

(8) Dealings of the State with foreign powers : the pre- 

servation of the State from external danger or 
encroachment and the advancement of its inter- 
national interests. 

While approving of the above classification, Gettell holds 
that there are two branches of administration — fiinancial and 
military — which call for special attention. Under the financial 
functions he includes the imposition of taxation, the regulation 
of tariffs, liquor, coinage and currency, and administration of 

*R, Q. Gettell: Introduction to Political Science, p. 394, 
t The State, pp. 613-14. 
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public property, such as public lands and forests, public build* 
ings, and munitions of war and of State monopolies such as 
post offices and in some States, of railways and telegraphs. 
The management of the public debt is an allied function. 

Military functions include the maintenance of an army, 
a navy, and an air force. “ Ordinarily both armies and navies 
are considered safeguards of peace rather than direct 
challenges to war ; armies being used to maintain internal 
order, and navies to protect commerce and colonies." * In all 
the leading States a very large proportion of the national 
income is spent on the army and navy. “ Even in the U. S., 
where the danger of war is comparatively remote, three fourths 
of the expenditure of the federal government is needed for 
army, navy and pensions.” f 

(2) Optional functions. 

These are functions which are considered to be non 
essential for the existence of the State or fur the maintenance 
of individual liberty and security. Yet they are generally 
undertaken by most States as being necessary for the promo- 
tion of general welfare. The line between essential and 
optional functions is not easy to draw and the two easily 
merge into each other. The classification is bound to vary 
from time to time and from place to place. 

Optional functions are divisible into socialistic and non- 
socialistic functions. Socialistic functions are those which can 
be left to private enterprise, but which are usually undertaken 
by the State in order to avoid the evils of private control or 
on account of the greater efficiency of governmental agencies 
in certain tried fields. Examples of such functions are the 
ownership and management of railways and telegraphs in some 
States and the municipal control of water, gas, and electricity. 

mmmmmmmmmmmmmmmmmmmmmmmmrn 

*R. G. Gettell : Introduction to Political Science, 
pp. 4D&-1. 

flbid, p. 401. 
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. Non-socialistic functions are thosewhich, ifnot undertaken 
by the State, are not likely to be undertaken at all. ‘‘Under 
this head come care of the poor and incapable, maintenance of 
public parks and libraries, sanitation, certain forms of educa- 
tion, and the large amount of investigating and statistical 
work the purpose of which is to improve the environment and 
give information by which further improvement may be 
made.” * 

Woodrow Wilson sums up the optional or ministrant 
functions under the following heads : — 

“(,1) The regulation of trade and industry. 

‘•(2) The regulation of labour. 

‘•(3) The maintenance of thoroughfares, — including 
State management of railways and that great 
group of undertakings which we embrace within 
the comprehensive term ‘internal improvements.' 

“ (4) The maintenance of postal and telegraph systems, 
which is very similar in principle to (3; 

“(O', The manufacture and distribution of gas, the main- 
tenance of water works, etc. 

“(6) Sanitation, including the regulation of trades for 
sanitary purposes. 

“(7; Education. 

“ (8) Care of the poor and incapable. 

“(‘J) Care and cultivation of forests and like matters, 
such as the stocking of rivers with fish. 

“(10) Sumptuary laws, such as ‘prohibition' laws.''t 
Science, 433. 


•R. S. Qettell: Inti'oduction to Political Science, p. 396. 
t Summarised by R. N. Gilchrist: Principles of Poltioal 
Science, p. 433. 



NOTE ON APPRECIATION OF SOCIALISM. 


We are living at a time when there is so much loose and 
uncharitable talk about socialism that wc have thought it 
advisable to devote a section to a sympathetic treatment of 
the movement which has come to stay. The proverbial argu- 
ments in favour of socialism may all prove to be false But 
the spirit of the movement is sound. 

1. Definition of Socialism. 

It is somewhat dilRcult to get a clear understanding of 
socialism from a study of current literature on the subject, 
since many statements that are made about it arc either one- 
sided or prejudiced. The paradoxical saying that detinitions 
seldom define holds particularly true with regard to socialism 
As an instance of the question-begging character of many 
statements made about it, we may cite the definition of 
Roscher, a German economist, that socialism stands for "these 
tendencies which demand a greater regard for the common 
weal than agrees with human nature.” Who is to be the 
judge of what “agrees with human nature ?” “Human nature 
being what it is, we cannot do thus and so" is not seldom a 
lazy man's excuse for inaction. An able and scholarly pro- 
fessor like Hearnshaw lets himself be carried away by his 
prejudices when he says that the only two classes of people 
who are really attracted to socialism are cranks and criminals. 
To which class do Ramsay Macdonald, Snowden, Sidney Webb 
(now Lord Passfield^ and Bernard Shaw belong? 

What farther makes socialism difficult of definition is its 
many-sidedness. Socialism ranges from schemes of profit 
sharing between the employer and the employee or capital 
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and labour to a form of paternalism where the State is expected 
to do everything for the individual. Socialism/^ says an 
unsympathetic contemporary, ‘Mias as many heads as a hydra, 
and while you are engaged in cutting off one, another springs 
up in its placc.^' 

Socialism, we believe, is a philosophy and a religion. It 
is a spirit or a way of life. It is an ideal. Consequently it 
is not easy to define it academically. We cannot lay down 
in advance a cut-and-dried socialist programme in all its 
details. It is a living movement, full of possibilities, and not 
a ready-made scheme or fixed system which is incapable of 
being adapted to changing conditions. Socialism aims at the 
good of all, instead of the good of the few. It is a continuation 
of the struggle for political freedom. It is the next step in 
democracy. The freedom that we sometimes enjoy in demo- 
cratic States untouched by socialism is simply freedom to 
starve. 

As good a definition of socialism as any is the one by 
Sellars that it is ‘‘a democratic movement whose purpose is 
the securing of an economic organisation of society which will 
give the maximum possible at any one time of justice and 
liberty.'' Hughaii defines socialism as “the political move- 
ment of the working class which aims to abolish exploitation 
by means of the collective ownership and democratic 
management of the basic instruments of production and 
distribution." 

2f A Short History of Socialism. 

Socialistic ideas are almost as old as civilised man himself, 
although the word ‘socialisin' came into use only during the 
thirties of the last century. Socialism in the Western world 
up to the middle of the nineteenth century was largely 
Utopian in character. The leading lights of this early type of 
socialism were More, Owen, Fourier, and Saint Simon. They 
were all idealistic and rationalistic and believed in bringing 
about socialism on a nation-wide scale by medns of persuasion 
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and example. They did not attempt a clear distinction 
between socialism and communism. As a matter of fact, the 
ideal societies which they all hoped to create were of a 
communistic nature. 

A second distinct stage in the history of socialism was 
reached with the arrival on the scene of Karl Marx and 
Engels. They gave the movement a popular and^ what they 
called, a scientiiic basis. The idea of class war was first 
enunciated by them, Marx going to the extent of claiming 
that there was nothing in common between capital and labour 
and that what the labourer got as his reward was merely a 
subsistence wage. Marx was an agitator by nature and had 
no belief in isolated experiments and powers of persuasion. 
He made socialism a proletarian movement and gave it a dis- 
tinctly political turn. His views arc more realistic than 
scientific ; and fortunately his materialistic interpretation of 
history is on the decline to-day. 

The present stage may be described as a transitional 
period in which socialism is coming into its own, in spite of 
appearances to the contrary. A contest is going on between 
socialism and individualism on the one hand, and between 
socialism and communism on the other; and the sequel alone 
can tell which will succeed. It is no longer true to say with 
some interested people that “ Marx was, and still is, the guid- 
ing spirit of modern socialism." 

3. What Sodalism is not. 

“Give a dog a bad name and then hang it " is the advice 
which enemies of socialism have been following at all times. 
Socialism should not be identified with anarchism, syndicalism, 
extended bureaucracy, or communism. Socialism believes in 
change by legal means; anarchism in change by illegal means. 
The method of socialism is evolutionary and realistic; that of 
anarchism (excluding the philosophical variety) is “ revolution- 
ary and sentimentalistic." Anarchism is individualism run 
mad. One reason why people have interpreted socialism to mean 
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extended bureaucracy is that they are in the habit of looking 
upon government as an outside agency. But if, according to 
the socialistic theory, government is what the people have set 
up for themselves and is something of which they are an 
intrinsic part, extended activity of the State cann *t very well 
be called bureaucracy or even paternalism 

Socialism is not the same as communism While socialism 
stands for the common ownership of the means of production 
(and, according to some, of distribution) alone, communism 
stands for common ownership as well as for enjoyment of 
things in common. “ Prom each according to his ability and 
to each according to his need '' is a communistic, and not a 
socialistic, prescription. Socialism believes in reward accord- 
ing to effort or socially useful labonr. It holds to the 
method of private income and private property while commun- 
ism denies its propriety." One is evolutionary and the (5ther 
revolutionary. ‘^Communism is vaguer, more sentimental, 
and more inclined to bureaucracy." Socialism is a friend of 
the State. The final goal of communism is its al>olition. 

4. What does Socialism want ? 

The programme of moderate forms of socialism is summed 
up in the statement that socialism stands for a progressive 
nationalisation of the means of production with a view to a 
progressive equalisation of incomes. Socialism believes in 
subordinating private profit to human welfare. Production 
for use and not for personal gain or power, much less for 
ostentation, is its motto. It believe.^ in the removal of 
unequal opportunities for self-development. Among the 
objects that socialism seeks to attain may be mentioned the 
following points made by Sellars: — 

(a) Reduction of the disorder characteristic of the 
present economic system. By means of group 
ownership and control whereTer possible, 
socialism seeks to do away with some of the 
evils that we find in the present order: bneinese 
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crises, unemployment, anarchic competition, 
and the tendency to subordinate production of 
necessities to the production of luxuries. 

(b) Lessening waste. In our present-day economic 

order there is waste of a colossal kind. In the 
United States, 6,000 brands of paper are put 
on the market, nearly half of which are unsold. 
The money wasted on advertisement in order 
to compete is almost criminal. Business is not 
business-like. There is waste not only of 
material goods, but also of human resources. 
The huge army of middlemen necessitated by 
the capitalistic order can be put to more pro- 
ductive purposes with proper co-ordination. It 
was recently discovered that nine-tenths of the 
retail price of a certain article went to adver- 
tisement, salesmen, package-form, and freight. 

(c) Eliminate anti-social forms of competition To 

say that socialistic co-operation excludes com- 
petition is a mistake. Competition may still 
exist, but it will be of a more worthy kind. 

(d) Eliminate unmerited poverty. That in our present- 

day society, many an individual is a victim of 
circumstances which he himself has not created 
and over which he has no control, is freely 
admitted by many. Sidgwick draws pointed 
attention to the fact that, in the struggle for 
existence, of two given men of equal ability and 
equal readiness to work, the presence or absence 
of capital makes considerable difference, 'fhe 
law of demand and supply does not operate as 
smoothly as the economists like to imagine. 

(e) Tap new energies which are nowjatent by means 

of vital education and by increase of opportuni- 
ties for choice of work. 
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if) Make labour-saving devices really saving of 
labour. 

(g) Procure a fair degree of leisure for everybody. 
One is aware of the fact that many who inherit 
wealth are encouraged to become parasites. 

(fe) Create a physically and mentally healthy society. 

Socialism would eventually mean the eradication of 
unhealthy forms of competition, elimination of the capitalisit, 
and expropriation of the landlord. 

5« Objections to Socialism and Reply. 

(a) Critics say that socialism means authoritarianism 
and bureaucratic control on a very extensive 
scale. Instead of private business there would 
be government factories and government stores. 
Everybody would become a State employee. 
The amount of supply necessary in each com- 
modity would be hxed by continuous govern- 
ment returns. Shite officials would a.ssign people 
to their tasks and determine the rewards and 
leisure that every one was to enjoy. 

While this objection is a forcible one, it must be said in 
all fairness to democratic socialism that what the people do 
for themselves cannot be paternalism. It simply testifies to 
the fact that the government is no longer a semi-caste affair 
but an instrument which the citizens have at last learned to 
handle for their own benefit" ^‘Themethods of control which 
are slowly developing in trades unions and in political institu- 
tions will undoubtedly be applied as a check upon any 
tendency to the overgrowth of officialism.'' (Sellars.) 

(5) Socialism, it is said, preaches class war. It is 
selfish, materialistic, and utilitarian. It is a 
raid of the ^‘have-nots" upon the haves.'' 
In reply to this charge it may be said that 
^ class-war is essentially Marxism and not demo- 
cratic socialism. Instances of the advocacy by 
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Bocialism to-day of class- war are to be regarded 
rather as the platform tactics of the orator to 
weld the working classes together and to catch 
votes than as a settled priciciple. Besides, in 
the present individualistic order of society there 
is class-war of a diflFerent kind. With some 
exaggeration it may be described as a raid of 
the haves upon the “ have nots/' Socialism 
stands for social good or human welfare as 
against the good of the few. 

{c) Under socialism there would be no adequate motive 
for production. Efficiency of production would 
decrease because there would be no room for 
individual initiative, enterprise, and freedom 
In reply to this objection, it may be asked 
whether this is not too low a view of human 
nature to take. Need self-interest always be 
the motive power for exerting oneself? As the 
social spirit of man increases, is it not possible 
to appeal more and more to other motives than 
private gain ? Even to day do we not find 
that, us we advance more and more in the 
realisiition of our social responsibilities, non- 
material rewards are just as effective as 
material ones in spurring men to productive 
action? Bertrand Russell holds that the pri- 
mary thing in man which needs to be satisfied 
is his creative impulse.'' Prof. Hocking says 
much the same thing when he claims that the 
supreme factor in man which craves for satis- 
faction is ‘^the will to power" or self-expres- 
sion. JLb not doing the kind of work that fits 
one or the satisfaction of rendering public 
service a reward in itself? 

(dE) The total output under socialism, it is said, would 
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probably be less. Even if this were true, is it 
necessarily a calamity? Why should we be 
obsessed constantly with the idea of produc* 
tion ? Should we not now and then at least 
turn our attention to a just distribution as 
well ? The problem for the future is one of 
distribution rather than of production. 

(c) Large-scale industry, it is argued, cannot be 
organised on a State-basis because of its sheer 
magnitude. Even in our present order of 
society, it is not true to say that the larger the 
business the more economically it can be run. 
Our answer is that, in some lields at least, we 
may substitute with advantage municipalisation 
for nationalisation. But with the gaining 
of experience, State management of post offices 
and telegraphs can be gradually extended to 
Stiite control of forests, mines, railways, water- 
ways, water-poower, &c. 

(/) Socialism, its critics say, is a process of levelling 
down. Instead of some who would be rich and 
others who would be poor, as in our present- 
day society, under socialism everybody would 
be uniformly poor and miserable, all becoming 
members of a “fraternity of poverty/' In 
reply to this it may be asked whether it is not 
possible to argue that socialism means a process 
of “ levelling up.^' Besides, socialism does not 
necessarily discourage ability and talent. But 
it wishes them to be harnessed to higher ends 
than mere private gain. Socialism is optimistic 
with regard to the possibilities of changing 
human nature, and such optimism is shared by 
all great religious and moral systems. 

(g) What the individual wants more than wealth is 
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the opportunity for control, and this psycholo- 
gical factor IS said to be ignored by socialism. 
There is genuine satisfaction in doing the kind 
of work in which one is naturally interested 
and in doing it in the way that one thinks best. 
Private property gives one the best chance 
possible to express one's personality. It is 
concrete immortality." Our answer to this 
objection is that it is not convincing enough. 
Personality can express itself fully in ways 
other than through control of property which 
often results in control over the lives and 
destinies of human beings. 

6* Value of Socialism and Conclusion. 

The Bible teaches “ Where there is no vision, the people 
perish." Socialism may be regarded as a vision, although its 
enemies might call it visionary. Even if socialism does not 
come in our own time, the movement is necessary for every 
society and every political group. If it does not have a posi 
tive value, it at least has a useful negative function to perform 
(a) In many Western lands it has united the working 
classes and has given them a sense of unity 
and dignity such as they never had before. 
They no longer consider themselves «8 mere 
chattels or ^‘living tools." They insist on a 
minimum of economic welfare. Rise of wages, 
reduction of hours of work, improvement of 
factory conditions, &c have all been accom* 
plished by Trade unionism, which may be 
regarded as the economic wing of socialism. 

{})) Socialism holds up standards of personal self- 
sacrifiee and public service. It is partly 
responsible for the enlightened social conscience 
and public spirit that we see manifest in many 
of the advanced coantries of the world to-day. 
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(c) Socialism points out the influence of environment 

upon character. It has made people realise 
that even spiritual development requires a 
c(M tiiin material basis. It has forced indivi- 
dualists to breathe into the carcass of eighteenth 
century individualism the life-giving principle 
of Oijual opportunity to all. Present-day indivi- 
dualism is midway between orthodox indivi- 
dualism, the motto of which is sink or swim*' 
for yourself and socialism pure and simple. 

(d) Socialism draws pointed attention to the fact that 

the individual is often a victim of circum- 
stances which he himself has not created, and 
over which he has no control. 

(e) It shows that political democracy is incomplete 

without social democracy, i. e., without a spirit 
of equality and fraternity. In a country like 
India where there are many unjust privileges 
and social inequalities and where even people 
who should know better hanker after titles and 
honours, the spirit of socialism is likely to be 
productive of much good 

(/*) It has forced upon the attention of the world the 
urgent need that there is for social justice. In 
the words of Sir William Harcourt, ‘^we are all 
socialists now ", because we are all seeking to 
bring about a certain measure of social justice. 
‘‘No state of society can bo considered satisfao* 
tory or permanently tolerable in which so much 
poverty and misery exist as at present" The 
socialist desires that there should be no leisure 
for anybody, except for adequate services 
rendered and that no one should have a super** 
fluity until the minimum needs of eyery one 
have been satisfied. 
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An intelligent, evolutionary, realistic socialism—socialism 
by stages — is a sound theory. Particular forms of socialism 
may be wrong, but the spirit of socialism is right, and the 
world should not willingly let it die. 

SELECT READINGS. 

Bosanquet, B. — The Philotophical Theory of the State — Ca 

VIII. 

Davis, J. — Contemporary Social Movementt. 

Garner, J. W. — Introduction to Political /Science— C h«. IX 

and X. 

Political Science and Government — Ch. 

XVII. 

Gettell, R. G. — Introduction to Political Science — Chs. XXIV 

and XXV. 

Gilchrist, R. N. — Principles of Political Science — Chs. XIX 

and XX. 

Leacock, S.— Elements of Political Science — Part. III. 
MacIver, R. M. — The Modern State — Ch. V, 

Sidgwick, H. — Elements of Politics — Chs. IV, IX, and X. 
Wilson, W.- 7Ae State-Cn. XV. 



CHAPTER XII. 

SOVEREIGNTY AND PLURALISM. 

1. Definition of SoToreignty. 

Sovereignty is one of the most important concepts of 
political science. Yet no term has given rise to more dis- 
cussion and confusion than the word ‘sovereignty/ It is 
used in a variety of ways which are not clearly distinguished 
from each other. ^Sovereignty* is derived from the Latin 
word superanus, meaning supreme. Sovereignty means 
that in every full-fledged or independent State there is an 
ultimate authority, an authority from which there is no 
appeal This authority is supreme both in internal and 
external matters. Internally, no individual or group of 
individuals has the legal competency to act contrary to the 
decisions of the sovereign power. In external matters, too, 
the sovereign State is supreme. It is its own master. Inter- 
national agreements and conventions arc not legally binding 
on it. 

, Definitions of sovereignty are many and varied.* 
Bodin, the first Western writer to develop a systematic 
doctrine of sovereignty, defines it as ^Hhe supreme power 
over citizens and subjects, unrestrained by law.** 
Grotius, who wrote half a century later, defines it as “the 
supreme political power vested in him whose acts are not 
subject to any other and whose will cannot be overridden/* 
It is the “moral faculty of governing a State/* 

Among modern writers, Duguit, the well-known French 
professor, says that sovereignty as generally understood in 

♦Refer to J. W. Garner : Political Science and Govern* 

mentyp. 159. 
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his coRDtry is the ^'commanding power of the State ; it is the 
will of the nation organised in the State ; it is the right to 
give unconditional orders to all individuals in the territory 
of the State." Burgess, a noted American writer, describes 
it as “original, absolute, unlimited power over the individual 
subject and over all associations of subjects." Elsewhere 
he calls it “the underived and independent power to com 
mand and compel obedience." Pollock's definition is 
“Sovereignty is that power which is neither temporary 
nor delegated, nor subject to particular rules which it cannot 
alter."* Finally, Willoughby says “Sovereignty is the supreme 
will of the State."t 
IL History of Sovereignty* 

In ancient Greece there was no occasion for claiming 
the sovereignty of the State, because there were thou no 
rival associations, nor was there any conscious opposition 
between the individual and the State. Nevertheless, we 
find in Aristotle’s Pol iticc his realisation of the need for a 
supreme power in the State. This power, Aristotle observes, 
may be in the hands of one, or a few, or of many. Supre- 
macy is central in his political thought^ but it is not the 
same as modern sovereignty. According to Aristotle, the 
supreme power or the ruling class makes the constitution, 
while to modern thinkers it is the constitution which makes 
the “sovereign.” The Stoics who came later advanced the 
doctrine that the .St/ite docs not make law, but law makes 
the State, thus anticipating by many centuries the teaching 
of Duguit and his school. 

There was not much need for a well-worked out doctrine 
of sovereignty in Roman times cither. Rome became the 
mistress of the worljl, and she had no external or internal 
competition to fear. Besides, the Roman jurists had no 


♦ P. Pollock : History of the Science of Politics, p. 49 
* t W. W. Willoughby ; Nature of the State, p. 280, 
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capacity for political speculation. However, in the classic 
body of Roman law we find the beginning of the theory of 
sovereignty. The well-known Roman dictum was ‘*The will 
of the Prince has the force of law, since the people have 
transferred to him all their right and power." Much is 
said in Roman law about the imperium of the State. 

The Middle Ages presented conditions which were 
unfavourable for the formulation of any theory of sove- 
reignty. These conditions were the conflict between the 
Church and State and feudalism. The Church claimed 
supremacy not only in spiritual matters, but also in secular 
affairs, and at least for some time almost made good its 
claims. The rival of the Church, the Holy Roman Empire, 
was an empire only in name and could not establish supre- 
macy of any kind. Co-existent with the antagonistic claims 
of the Church and the Empire, there prevailed feudalism 
which meant decentralisation in political affairs. The king 
was not a ^^overeigu'* in the modern sense of the term. His 
power differed from that of the o iris and barons not in 
quality, but only in quantity. If the king was ' sovereign" 
in his kingdom, so was the earl in his earldom and the baron 
in his barony. This state of affairs led to the theory of 
dominion (as against sovereignty), which meant superiority 
rather than supremacy. It also led to the conception of the 
territorial sovereignty of a king or prince ; and as the inter- 
mediate lords in the feudal system died out, the territorial 
sovereign became supreme. It is only gradually that the 
territorial sovereignty of an individual gave place to the 
later idea of the sovereignty of the State as such. 

Renewed interest in Roman law in the twelfth century 
gave rise to the doctrine of popular sovereignty. Thomas 
Aquinas, the greatest thinker of the thirteenth centuryi 
♦^taught that the supreme power arose from a purely ham an 
foundation— namely, the act of the people, in contrast to the 
3od-*e3tablished Ohuroh. The authority of the Popci it was 
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maintained came directly from God ; that of <tbe Emperor 
from the consent of the people and the coK>peratidn of the 
Church."* This idea of popular sovereignty was developed 
still farther by Marsiglio of Padua and William of Oekam 
in relation to the Church ; and it played an important part 
in the Conciliar controvei'sy. ^‘So universally prevalent was 
the idea of original popular sovereignty that ‘from the end 
of the thirteenth century it was an axiom of political theory 
that the justilicatiou of all government lay in the voluntary 
submission of the community ruled : Government based on 
the consent of the governed was the ruling theory in the 
Middle Ages." f By 'people' was meant nothing more than 
the mass of the subjects. 

The modern idea of sovereignty as the supreme law- 
making body was lacking in the Middle Ages. It was not 
easy to find in mediaeval Europe “any authority supreme 
in all respects, and even if found, it was an authority merely 
to promulgate, administer, and interpret a law already in 
being, not to make a new one."+ 

Bodin in sixteenth century France was the first writer 
to give a definite and comprehensive account of the modern 
theory of sovereignty He lived at a time when France was 
torn by religious schisms as a result of the Reformation. The 
Catholics would not recognise a Protestant king and the 
Protestants would not recognise a Catholic king. Bodin, 
who belonged to the nationalist party (lc» Pditiquea), saw 
the urgent need of a civic power within the State which 
would be able to assert its authority against other States 
outside as well as against other authorities within the State. 
In an earlier work, published in 1566, Bodin asserted that 

• C. E. Merriam : History of the Theory of Sove- 
reignty Since Rousseau, p. 12. 

t C. E. Merriam : Ibid. 

:Jf C. H, Mellwain : Political Science Quarterly, March 
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the chief function of such a supreme authority was control 
over the administration and interpretation of law. But in 
his more famous Rcpiiblique^ published ten years later^ 
Bodjln emphasised the modern idea that the supreme function 
of tTie sovereign authority was to make laws which would hold 
against all powers within and without the State. 

The chief features of Bodin's doctrine of sovereignty 
are : — 

(1) Freedom from external control. The king of 

France, e. g., was to be free from the authority 
of other kings, the Pope, &c. 

(2) Freedom from internal control The king of 

France, Bodin said, was to be above all rebellious 
feudal powers within the State. 

(3j Supremacy in the making of laws. Being itself 
the maker of laws, the sovereign power is above 
the laws that it creates. This does not mean 
that it is above duty and moral responsibility. 
It is only above the positive laws which it 
creates and enforces. In Bodin's own words, 
‘‘Sovereignty is a power supreme over citizens 
and subjects, itself not bound by the laws.'' 
Such a power somewhere in the State, Bodin 
conceived, was essential to national indepen* 
donee. 

(4) Absoluteness. Sovereignty “is that power which 
is neither temporary, nor delegated, nor subject 
to particular rules which it cannot alter, nor 
answerable to any other power on earth." 

^5) Indivisibility. It is absurd to speak of two supreme 
powers within the same State. 

(6) Imprescriptibility. Sovereignty is unlimited in 
time. It is perpetual Mere lapse of time can* 
not efface it. 
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(7) Limitations. Though legally supreme, the sove- 
reignty of Bodin is subject to moral obligations 
imposed by ^Hhe laws of God, of naturO, and of 
nations.*' The sovereign should recognise his 
moral duty to observe treaties with other sove- 
reigns and contracts with his own subjects. 
However free he may be from the laws which 
he himself makes, he is not free from the funda- 
mental rules upon which the State itself rests 
and by which the sovereign is constituted and 
his authority defined. So, according to Bodin's 
theory, *^there never could be a true republic 
except one founded in justice, nor any legiti- 
mate authority within such a republic/**. In 
these fundamental rules and immemorial customs, 
Mcllwain finds the foundations of the modern 
^‘written constitutions/* 

It is necessary to note that Bodin's theory of sovereignly 
is State sovereignty and not p )pular sovereignty. The 
sovereign power, says Bodin, may be vested in one, a few, 
or the many. But his own preference is for the one, as is 
the case with Hobbes. He is definitely opposed to the mixed 
form. He does not regard the State as a whole as the 
sovereign, but ‘,‘onc element thereof is the bearer of the 
supreme power and the other is the object against which this 
power is directed/*t Bodin*s theory of sovereignty furnished 
the basis for seventeenth and eighteenth century absolutism 
and laid the foundations for the modern doctrine of sove- 
reignty. 

Over against the theory of Bodin, stood the theory of 
the ^^MonarchomachsJ' The central features of their doctrine 
were ^^the original and inalienable sovereignty of the people, 

* C. H. Mcllwain : Ibid, p. 100. 

t C. E. Merriam : History of the Theory of Sovereignty 

iiiiee BoosseaUi p. 16. 
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the contractual origin of government, the fiduciary 
character of all political authority, and the consequent right 
of the people to resist and destroy the existing rulers when- 
ever found guilty of a breach of trust/' * The ablest among 
these writers was Althusius, who was one of the first to 
advance the theory of contract. He denies that sovereign 
power “ is absolute or supreme, since it is su1)ordinate to 
the laws of God and nature/'f He is inclined to admit, 
however, that it is free from the civil law. lie maintains 
that the ultimate source of all governmental authority is 
the people, “which is the great politictil creator, the true 
monarch-maker." X Sovereignty, he claims, belongs not to 
any particular individual or individuals, but to the whole 
people. The supreme power was not only originally, but 
remains permanently^ in the people. The people are 
immortal, wdiile the rulers are mortal. Hence the people 
alone are the permanent possessors of power. Governmental 
power is, therefore, a purely derived authority. It rests 
upon a contract. If the terms of this contract are detrimental 
to the people's rights, they are to Ic regarded as null and 
void. 

In spite of their able and energetic defence of “popular 
sovereignty," neither the Monarchomachs nor their leader, 
Althusius, give us a satisfactory interpretation of this 
conception. By sovereign people they seem to mean only 
the governed part of the State. The rulers are excluded. 
“The idea of sovereignty vested in an entity which included 
both * ruler and ruled, "§ is foreign to the thinking of the 
Monarchomachs. 

The theory of Grotius occupies a middle position between 
the theories of liodin and the Monarchomachs. He seeks a 

•Ibid., p Tt^ 
t Ibid., p. 18. 
t Ibid. 

§ C. E. Merriam : Ibid., p. 21. 
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compromise between the popular and the monarchical ideas. 
By sovereignty he means ^‘that power whose acts are not 
subject to the control of another, so that they may be made 
void by the act of any other human will." He does not 
insist, like Bodin, on the ‘‘absolute and perpetual power" of 
the sovereign. So long as the power lasts it is irrevocable. 
“The supreme power is, as customary, limited by divine 
law, natural law and the law of nations, but also by such 
agreements as are made between ruler and ruled." * Grotius 
freely concedes that the sovereign power is capable of division, 
and quotes the example of Rome with one ruler in the east 
and one in the west. 

As regards the location of sovereignty, Grotius' teaching 
was that the general bearer was the body politic or the State 
as a whole, while the special bearer was the government. By 
adopting such a distinction Grotius was able to disprove the 
assertion of Althusius and the Monarchomachs that the 
supreme power everywhere belonged to the people minus the 
government. 

Unlike modern thinkers, Grotius maitains that a people 
may completely alienate their sovereignty, as an individual his 
control over a piece of property. ‘‘The land or the people 
may be bought or sold like any other property," f This 
patrimonial notion of sovereignty is totally rejected to-day. 

If Bodin develops chiefly the internal aspect of 
sovereignty, Grotius emphasises the external aspect He 
stoutly maintains the equality and independence of several 
sovereign groups. 

The theories of Hobbes, Locke, and Rousseau have been 
dealt with in an earlier chapter. We shall, therefore, only 
sum up the most salient points here. Just as Bodin gives us 
a rationalisation of adtual political conditions that prevailed 

♦ C. E. Merriam : Ibid., pp. 21-22. 

, t Ibid., p. 23. 
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in sixteenth century France, so Hobbes builds his theory on 
the unsettled conditions of England between 1640 and 1660. 
This was a period of political strife and civil war. The 
sovereign power required to cope with such a situation 
is conceived by Hobbes in the most absolute terms 
possible. Starting from a fictitious state of nature, interpreted 
in terms of primitive anarchy, Hobbes makes the individual 
surrender his rights unreservedly to a single person (or some- 
times persons), who thenceforth becomes the bearer of the 
personality of all the contracting individuals. There is no 
question of the people delegating or alienating their 
sovereignty, for they are not a people until the sovereignty 
is created. Sovereignty and its subjects come into existence 
simultaneously. The supreme characteristic of sovereignty 
is its power to compel obedience. Might, not law, makes 
right. 

Sovereignty, as interpreted by Hobbes, is far more absolute 
than in the theory of Bodin. Once having entered the 
contract, the people have no right to enter into a new 
agreement or covenant, not even with God. The sovereign, 
not being a party to the contract, cannot be guilty of breach 
of contract. He can do no legal injustice, although he 
may commit moral iniquity. He cannot be punished. He 
is “judge of the means necessary for the defence of the 
State ; has the right to decide what doctrines shall be 
taught among the subjects ; the law-making power ; the 
judicial power ; the right to carry on war : the right to 
appoint officers ; the rew'arding and punishing power.''* 
All these rights, say Hobbes, are “incommunicable and 
inseparable." Laws of God and of nature are not limita- 
tions upon the sovereign, because of these he is the final 
judge. 

Sovereignty is thus absolute, unified, and inalienable, 


* C. E, Merriam, Ibid, p. 26. 
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and is based upon a voluntary but irrevocable contract. 'Hus 
theory played a very important part in the later develop- 
ment of political science. 

Pufendorf in Germany developed a theory of sove- 
reignty which combines in a remarkable way the views of 
Grotins and Hobbes Like Locke, he posits two contracts — 
the original contract responsible for the formation of a civil 
society and a subsequent contract between the people so 
formed and the government. The sovereign power thus 
created is supreme^ but not absolute. It cannot do anything 
it pleases. Restrictions should be placed on the ruler in 
order to check his tendency to usurp all authority. It is 
not essential that the sovereign should have all power. It is 
sufficient if he have the highest power. 

Locke was the Whig champion of the Bloodless Revolu- 
tion of 1G88. In his treatment of the social contract, Locke 
carefully avoids the term ‘^sovereignty.'' He speaks of the 
“supreme power," instead. 1 he supreme power, for all 
practical purposes, rests with the government, which is a 
delegated authority. Back of the government and superior 
to it, is the people as a whole. When the government fails 
to carry out its trust, the people rise in rebellion and over- 
throw it ai d set up another grovement in its place. So 
long as the government lasts, the legislative exercises the 
supreme power. This distinction between two “supreme 
powers'" was developed in the nineteenth century into the 
clear-cut ideas of political sovereignty and legal sovereignty. 

Merriam distinguishes an ascending series of three 
“sovereigns'" in Locke's treatment of the subject. They are 
the formal, the governmental, and the political sovereigns. 
The formal sovereign, so far as England is concerned, is the 
king. He is supreme while within the limits of the law when 
the legislature is not in session. He is, in Locke's own words, 
“the image, phantom or representative of the commonwealth/" 
In him is vested the executive powen He also has a share in 
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the legislative. Next in order comes the legislature, the 
supreme part of the government. It may be described as the 
governmental sovereign. The ultimate sovereign is the civil 
or political society which has setup the legislature, and it might 
be called the political sovereign. It is a latent sovereign and 
becomes active on the dissolution of the government. Revo- 
lution is thus justiliable when it is an act of the whole people. 
But there is difficulty in determining when it is such an act. 
On this Locke's theory gives us no help. The success or 
failure of a rebellion docs not prove that it is or is not an act 
of the community as a whole. It is instructive to note that 
^‘in the particular case of the reform of the English repre- 
sentative system, I ocke does not contemplate the carrying 
out of his own theory."^ 

Locke's sovereign authority, no matt(‘T where it is located, 
has no absolute powers. 

Rousseau places sovereignty in the body politic as a 
whole. This is the familiar doctrine of popular sovereignty. 
In developing this conception, Rousseau combines the 
absolute sovereignty of Hobbes with the ‘ popular consent'^ 
of Locke. Sovereignty is regarded as absolute, inalienable, 
indivisible, and even infallible. The only manifestation of 
sovereignty is the general will of the people which, to use 
the humorous language of Ilearnshaw, is ‘TIobbes" Leviathan 
with his head chopped off.’" In Rou-seau's thinking there 
is very little to distinguish the general will from sovereignty. 
The terms are practically identical. General will always 
expresses the common interests of all the members of the State. 
“What makes the will general is less the number of voters than 
the common interest uniting them, "f When the general will 
is in operation, the dissenting minority may be ^‘forced to 

♦T. H. Green: Principles of Political obligation, 
p. xii. 

f J. J. Rousseau : Social Contract, p, 28, 
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be free" ! for they do not know what is to their own interest. 
They are more free if they are out-voted than if they are 
allowed to have their way. Acts of the general will al^ne 
can properly be called laws. Laws, therefore, must deal with 
general interests and must emanate from the people as a 
whole. Government deals only with particular decrees and 
is a mere agent of the sovereign people. ^‘With Hobbes, the 
Government swallowed up the State, and became the sole repre- 
sentative of its personality. ..With Rousseau, the people became 
the Government, and the Government was lost in the State.^^* 

Summing up the views of Hobbes, Locke, and Rousseau, 
Bosanquet observes, ‘‘For Hobbes . political unity lies in a 
will which is actual, but not general ; while for Locke it 
lies in a will which is general, but not actual.'^f Rousseau, 
on the other hand, places political unity in a will which is 
“at once actual and general.^^ X 

After the time of Rousseau the legal theory of sove- 
reignty was developed at great length by Bentham and 
Austin in England. Bentham's idea of sovereignty clearly 
anticipates that of Austin. Thus he defines political society 
as follows: “When a number of persons (whom we may 
style subjects) are supposed to be in the habit of paying 
obedience to a person, or an assemblage of persons, of a 
known and certain description (whom we may call governor 
or governors) are said to be in a state of political society/' 
Once again, like Austin, Bentham defines laws as the com- 
mands of a supreme governor or the sovereign. The powers 
of the sovereign are unlimited in theory, but are limited in 
practice by the possibility of resistance and “express conven- 
tion." Bentham does not hold the Hobbist dogma that 
sovereignty is illimitable and indivisible. 

• C. K Merriam ; Ibid., pp. 37-38. 

1 6. Bosanquet : The Philosophical Theory of the 
State, p. 98 

X Ibid, p. 99. 
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The supreme duty o f the Sovereign is to make laws. 
Every law, to Bentliim, is an evil, because every law, he 
argues, is an infraction of freedom. Therefore, laws are 
justifiable only in so far as they promote the greatest happi- 
ness of the greatest number. “The right to elect and remove 
officials is the highest law of sovereignty." 

The teaching of Hobbes and Bentham reached its culmi- 
nation in the writings of John Austin^ who gave the 
doctrine of sovereignty a classical exposition which was 
widely accepted till recent times. Postponing a detailed 
treatment of Austin's theory to a later place in the chapter, 
we shall contino ourselves here to its bare outlines. 

In his Lectures on Jurisprudence^ Austin writes “The 
notions of sovereignty and independent political society 
may bo expressed concisely thus. It a determinate human 
suj>crior, not in a habit of obedience to a like superior, receive 
habitual obedience from the hulk of a given society, that 
determinate superior is soverign in that society, and the 
society (including the superior) is a society political and 
independent." Laws are defined simj>ly as the command of 
a superior to an inferior. In Austin's own words “Law is 
the aggregate of rules set by men as politically superior, or 
sovereign, to men as politically subject." The chief reason 
for the bulk of a given society rendering habitual obedience 
to a determinate human superior is the p)wer it possesses 
^Ho put compulsion without limit on subject or fellow- 
subjects." ♦ 

One of the most important things to note in Austin's 
theory of sovereignty is that he makes power or might the 
determining factor. There is no question of laws or right 
If Rousseau places the emphasis on Austin's emphasis 
ison/orce. Apropos of this, Bosanquet remarks “Austinian 

♦ Volume 1, p. 226, 1869 ed. 

f Maine's paraphrase of Austin's doctrine in the 
Early History of Institutions, p. 350. 
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sovereignty is based on the idea of force ; sovereignty in our 
sense (the idealistic) is based on the will cf the whole/^* 

T. H, Green attempts a reconciliation of the apparently 
conflicting views of Austin and Rousseau on the question 
of sovereignty. lie holds that Austin is right, as against 
Rousseau, when he locates sovereignty in a determinate, 
person or persons, with whom, in the last resort, lies the 
recognised power of imposing laws and enforcing their 
observance, over whom no legal control can be exercised/^t 
The term ^sovereign" having acquir(‘d this deiinite meaning 
in the Western world, Green says Rousseau was misleading 
his readers when he located sovereignty in an indeterminate 
general will. He is right, however as against Austin, when 
h(t holds that the primary reason for obeying the sovereign 
is not fear, but the consciousness that such obedience is 
essential to the promotion of a common interest of which the 
individual interest is an intrinsic part. In other words, 
obedience is rendered to a determinate superior because it is 
regarded as expressing or embodying the general will. The 
sovereign does not exercise an unlimited power of compulsion. 
Its power is dependent in the long run ‘‘upon conformity to 
certain convictions on the part of subjects as to what is 
for their general interest.'" J /Xssent to the sovereign's 
authority is not “reducible to the fear of the sovereign felt 
by each individual. It is rather a common desire for certain 
ends."§ If this desire ceases to operate or comes into general 
conflict with the sovereign's commands, the habitual obedience 
will cease also. 


♦ B. Bosanquet : The Philosophical Theory of the 
State, p. LV. 

T. H. Green ^ Principles of Political Obligation, 

X T. H. Green : Op Cit, p. 96. 

§ T. BL Green ; Ibid. 
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III. Characteristics of Sovereignty. 

Writers on the traditional doctrine of sovereignty have 
summed np its attributes under (I ) absoluteness; (2) univer- 
sality; (3; inalienability; (4) permanence; (o) indivisibility. 

(1) Absoluteness. The sovereign power is said to be 
absolute and unlimited. There is no power on earth which 
can bind it 

(a) Internally, the sovereign power has absolute power 
over all individuals and groups of individvals 
within the State. Whatever limitations there may 
be arc self-imposed limitations. Therefore, they 
can be removed by the State in a legal manner. 
‘^An unchangeable l iw/^ in the words of Gettell, “is 
a legal impossibility.'' * 

(&) Externally, too, the sovereign authority is considered 
to be supreme. It is absolutely “independent of 
any compulsion or interference on the part of other 
States." t Treaties, international understandings 
and conventions, etc. do not destroy sovereignty, 
inasmuch as there is no compelling power behind 
them. They arc valid only to the extent to 
which the sovereign State chooses to respect them. 
International courts can only interpret interna 
tional law ; they have no power to enforce it. 

The remaining attributes of sovereignty are corollaries 
of this. 

(2) Universality or all-comprchcnsivcness. The sovereign 
power, as seen already, is supreme over all persons, associations, 
and things within the State. This does not prevent the State, 
however, from waiving its right of jurisdiction in certain 
matters. No person or body of persons can claim exemption 
as a matter of right. A well-organised world-wide association 

♦ R. G. Gettell : Introduction to Political science, p. 94. 
t Gettell : Op. Cit., p. 95. 
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such as the Free Masons is not superior to any State. It is 
subject to the laws of individual States. 

The only apparent exception to the universality of 
sovereignty, as pointed out by Gilchrist, is what is 
known as the extra-territorial sovereignty of diplomatic 
representatives in certain countries. Gilchrist explains this 
fact as follows: ‘^\n embassy in a country belongs to the 
country it represents, the members of the embassy being 
subject to the law of their own country. This, however, is 
only a matter of international courtesy and is no real 
exception. Any state in virtue of its sovereignty could 
deny the privileges so granted." ^ 

1,3) Inalienability. If sovereignty is absolute and 
unlimited, it stands to reason that it should also be inalienable. 
A sovereign State cannot give away any of its essential 
elements without destroying itself. The well-known 
American writer, Liebcr, says ^^Sovereignty can no more be 
alienated than a tree can alienate its right to sprout or a 
man can transfer his life and personality without self- 
destruction." A State may cede part of its territory to 
another State. By so doing it surrenders its soverign rights 
over that particular territory without destroying its 
sovereignty as such. There are two .sovereign authorities 
thereafter, exercising control over two distinct territories. 
Likewise, the abdication of a monarch or sovereign does not 
mean the alienation of sovereignty." ‘‘It is merely a change 
in the form of government by the resignation of his jiosition 
by a titular sovereign." f 

Rousseau, who upheld the inalicnahility of sovereignty 
claimed that power could Ijc transferred, but not will. 
Sovereignty is the very essence of the personality of the 
State and to alienate it is equivalent to State suicide. 


* R. N. Gilchrist; Principles of Political Science, p. lift 
t Gilchrist ; Op. Cit, p. lU. 
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(4) Peroianenee or perpetuity. Sovereignty is as 
permanent as the State itself. So long as the State lasts 
sovereignty lasts. The two are inseparable. The death or 
dispossession of a king or president does not mean the 
cessation of sovereignty. Sovereignty shifts immediately to 
the next bearer. “It is only a personal change in the govern 
ment, not a break in the continuity of the State." * 

(5) indivisibility. The indivisibility of sovereignty is a 
logical deduction from its absoluteness. Thus Gettell writes, 
“If sovereignty is not absolute, no state exists ; if sovereignty 
is divided, more than one state exists. "t Certain pluralists 
attack this point of view. They would divide sovereignty 
between the State and other groups or associations within the 
State ministering to the different interests of man. If this 
teaching should be put into practice, it would eventually 
mean the disintegration of the State. Even those who are 
not pluralists have at times advocated a theory of divided 
sovereignty, especially in relation to federal States. A. L. 
Lowell, the ex-president of Harvard, emphatically asserts that 
“there can exist within the same territory two sovereigns 
issuing commands to the same subjects touching different 
matters." $ Likewise, Lord Bryce claims that legal 
sovereignty can be “divided between two co-ordinate 
authorities." § These writers probably have in mind a case 
like that of the U. S. A., where the Supreme Court - still 
maintains that the United States is sovereign as regards the 
powers conferred on the national government and the States 
are sovereign as regards those reserved to them. Calhoun 
and many other eminent thinkers who adopt a different point 


• Ibid. 

f R. G. Gettell : Introduction to Political Science, p. 95. 

X Quoted by J. W. Garner : Political Science and Govern- 
ment, p. 175. 

6 Tbid. 
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of view interpret conditions in America to mean that 
sovereignty which is an indivisible unit expresses itself 
through the national government in certain matters and 
through the State governments in certain others. In other 
words, sovereign authority is not divided between the federal 
and State governments, but rests with the power back of 
both which has the competency to determine the powers of 
both, “and which can redistribute these powers between them 
in such a way as to enlarge or curtail the sphere of either."* 

To sum up the discussion in the forcible words ofCalhonn, 
“sovereignty is an entire thing ; to divide it is to destroy it. 
It is the supreme power in a state, and we might just as well 
speak of half a square or half a triangle as of half a 
sovereignty." f Or, again, “There is no diflSculty in under- 
standing how powers appertaining to sovereignty may be 
divided and the exercise of one portion be delegated to one 
set of agents and another portion to another, or how 
sovereignty may be vested in one man, in a few, or in 
many. But how sovereignty itself, the supreme power can 
be divided it is impossible to conceive." ^ 

iV Different Meanings of Sovereignty* 

(1) Titular Sovereignty. The term sovereignty is 
used in different senses, and failure to distinguish them 
results in much confusion. The term Hitular sovereignty’ is 
used with reference to a king or other monarchial ruler 
who at one time was a real sovereign, but who for a long 
time h:j3 ceased to be such. Even to-day the king of England 
is officially referred to as the “sovereign," although his 
sovereignty is only nominal. Real power passed to other 
hands long ago. Therefore, the sovereignty of the king is 
only a harmless fiction. 

♦ J. W. Gamer : Op. cit., p. 178. 
t Quoted by Gamer : Op. cit, p, 173. 
t Quoted by Gamer : Op. cit, p. 177. 
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(2) Legal Sovereignty. A distinction is often mAde 
between legal sovereignty and political sovereignty. The 
legal sovereign is the supreme law-making body in the State. 
Only its commands are laws. It can override prescriptions 
of the divine law, principles of morality, and dictates of public 
opinion. Such a sovereign is found in England in the King- 
in-Parliamont. The British Parliament, according to Dicey, 
is “so omnipotent, legally speaking ..that it can adjudge an 
infant of full age; it may attaint a man of treason after death; 
it may legitimise an illigitimate child, or, if it sees lit, make 
a man a Judge in his own case."* Legal sovereignty is the 
lawyer's conception of sovereignty. It is “the determinate 
person" referred to in Austin’s definition of sovereignty. 

(3) Political Sovereignty. This term is not so easy to 
define. In a democratic country, while the legal sovereign 
is the supreme law-m iking and 1 iw-enforcing body, there is 
behind it the will of the pooplo which is t!ie ultim ite and 
final source of all authority. It is the authority from whose 
verdict there can be no appeal. In the words of Dicey, 
“Behind the sovereign which the lawyer recognises there is 
another sovereign to whom the legal sovereign must bow." 
To quote the same authority again, “that body is politically 
sovereign, the will of which is ultimately obeyed by the 
citizen of the state. "f 

Much confusion arises when wo attempt an exact defini* 
tion of the term ‘political sovereignty.' It is vague and 
indeterminate. It is not something which can be located 
with exactness. In a country where direct or pure demo- 
cracy prevails, legal and political sovereignty are practically 
coincident But most countries where democracy prevails 
are of the representative or indirect type. Therefore, legal 

* J. W. Garner : Op. cit, p. 163. 
f A. V. Dicey : Law of the Constitution, 2nd ed^ 

p. 66. 
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sovereignty and political sovereignty are different Some 
writers identify political sovereignty with the collective 
community, some with the mass of the people, some with the 
general will, some with public opinion, some with the 
electorate, and still others with the physical power of that part 
of the people who can bring about a successful revolution. 
Each one of these points of view contains an element of 
truth, and it is impossible to say that any one of them is 
entirely sound as against the rest. Owing to this confusion 
some writers prefer to confine “sovereignty" to its legal 
meaning and abandon the conception of political sovereignty 
altogether. Thus, Gettell observes, “Any attempt.. .to find 
a 'political sovereign' back of the legal sovereign destroys 
the value of the entire cone spt and reduces sovereignty to a 
mere catalogue of influences "* Likewise, Leacock writes, 
“The moment one passes from the dry certainty of the 
Austinian conception of legality, all is confusion."t One 
thing that is clear, however, is that the only severeignty 
that the lawyer and the judge can recognise is that of the 
legal sovereign. Public opinion, general will, wishes of the 
electorate, possibilities of revolution, &c. all affect the decisions 
of the legal sovereign. But they are neither definite nor 
organised as is the legal sovereign. A well-ordered State 
requires the supremacy of the legal sovereign to which 
habitual obedience is rendered by the bulk of the citizens. 
It should provide at the same time for the freest scope possible 
for the bringing about by constitutional methods of the 
changes desired by the people. 

(4) PopvlM Sovereignty. From political sovereignty 
to papular sovereignty there is a natural transition. Accord- 
ing to the doctrine of popular sovereignty, ultimate authority 
Twts with the people. Thb doctrine was enunciated in the 


* R. G. Gettell ; Op. cit., p. 98. 
t 8. Leacock : Elements of Political Science, p. 6 1. 
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Middle Ages by sacb writers as Marsiglio of Padua and - 
William of Ockam. In the eighteenth century it became 
the cornerstone of the teaching of Rousseau, who proclaimed 
it “as with a trumpet blast”* The doctrine received further 
impetus in the nineteenth century with the growth of demo- 
cracy, so much so that, in all self-governing countries, it is 
t'lken for granted that the people are the ultimate custodians 
of political authority. The legal sovereign cannot last very 
long if it deliberately and continuously opposes the wishes 
of the people, for the people in the last resort can have recourse 
to force and establish a new government by means of revolu- 
tion. Phrases like ‘popular control' and ‘popular government' 
which are often used as .synonyms for democracy,’ show the 
extent to which the people as a whole are the ultimate check 
on the legal sovereign. 

While the doctrine of popular sovereignty is a very 
attractive doctrine and satisfies the vanity of the people, 
difficulty aris<>8 when wo attempt to analyse the concept 
and give it a precise meaning. The more we ponder over it, 
the more difficult it is todefine it It is open to all the criticisms 
to which the conception of political sovereignty is exposed. 
The two possible meanings that can be given to the term 
‘people’ in defining popular sovereignty are (a) “the total 
unorganised indeterminate mass” ; (b) the electorate. People, 
as understood in the first sense, cannot obviously be the 
sovereign. As regards the second, people can act only 
through legal channels if they are to be regarded as sovereign 
in any sense at all. In the words of Garner, “Unorganised 
public opinion, however powerful, is not sovereignty unless 
it is clothed in legal form, no more so than the informal or 
unofficial resolutions of the members of a legislative body is 
law.”t In actual practice, popular sovereignty sterns to 


♦ J. W. Garner ; Op. cit, p. 164. 
f J. W. Graner : Op. cit., p. 
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nothing more than public opinion in time of peace and the 
"might of revolution'^ in the case of a conflict* 

Interpreted in the above manner, there is little to 
distinguish popular sovereignty from political sovereignty. 
Gilchrist who insists on the distinction holds that popular 
sovereignty is practically equivalent to political liberty or 
“popular control." It means the power of the masses as 
against the power of an individual ruler or of a class. It 
implies equal manhood suffrage, control of the legislature by 
the representatives of the people, and the control of the 
nation's finances by the popularly elected House. 

Whatever difficulties wo may encounter in defining 
“popular sovereignty," the doctrine contains several valuable 
ideas : — 

(а) Government does not exist for its own good. It 

exists for the good of the people. 

(б) If people's wishes are deliberately violated, there is 

the possibility of revolution. 

(c) Easy means should be provided for a legal way of 

expressing public opinion. 

(d) Government should be held directly responsible to 

the people through such means as frequent 
elections, local self-government, referendum, 
initiative, and recall. 

(e) Government should exercise its authority directly 

in accordance with the laws of the land and not 
act arbitrarily. 

(5) De jure and de facto Sovereignty. Sovereignty 
being a question of fact, a distinction is sometimes made 
between de jure and de facto sovereignty. The de jure 
sovereign is the legal soverign and the de facto sovereign is 
tile actual 80vereign*--a sovereign which is actually clayed 

♦ Befer to R. G. Gettell s Introduction to Political 
Soienei^ p. 100. 
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by the people whether it has a legal status or not De facto 
sovereignty may rest purely on physical force or religious 
influence, while de jure sovereignty has the legal right to 
command obedience. The distinction between the two comes 
out sharply in times of revolution. Some revolutions mean 
a mere change in the personnel or organisation of government, 
while others result in a complete destruction of the old legal 
sovereign and the establishment of a new one. It is a mistake 
to regard de facto sovereignty as “unlawful" or “illegal," for 
the essence of sovereignty lies in its power to compel 
obedience. Interests of internal peace and order in any 
country demand that the de facto and de jure sovereign 
should coincide and that when a clash arises between the two 
it should not last long. In other words, might and right 
should go together. A de facto sovereign, as soon as it 
establishes itself permanently, begins to acquire a legal status 
and eventually becomes the de jure sovereign. 

V. Location of Sovereignty. 

One of the most diffleuit questions for a student of 
political science to answer pertains to the location of 
sovereignty in the State. There is a diversity of opinion 
among reputed thinkers on this question. Gettcll notes that 
among these thinkers sovereignty is located respectively in : 

“(1) The people of the State. 

“(2) The organisation which has a legal right to make 
or amend the constitution of the state. 

“(3) The sum total of the legal law making bodies in 
the government of the state." ♦ 

The first of these views need not detain ’ us long. In 
dealing earlier with the conception of popular sovereignty, 
we have mentioned the several criticisms to which it is open. 
The other two views, however, cannot be so easily 
Difficulty in locating sovereignty is not a serious question as 


* B. Q. Gettell : Op. Cii, p. 98. 
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far as the United Kingdom is concerned, where no distinction 
is made between constitutional law and statute law. The 
English constitution is flexible and is not hemmed in on all 
sides as is the American constitution. In the United 
Kingdom, legally speaking, the Parliament including the 
King, Lords and Commons is supreme. It can make and 
unmake any laws it pleases. It is, therefore, described as 
the legal sovereign. The political sovereign is the people as 
a whole, or, strictly speaking, the electorate. 

In France, neither the President nor the Chamber of 
Deputies nor the Senate has the legal competency to change 
the constitution. But the Senate and the Chamber of Deputies 
in a joint session are entitled to do so. Hence legal 
sovereignty may be regarded as resting in this joint body. 

In the United States, owing to its rigid constitution, it is 
not so easy to locate sovereignty. Neither the President nor 
the legislatures, fedenil or state, enjoy absolute legal powers. 
Every act of theirs which goes beyond the limits of the 
constitution can be questioned by the appropriate courts. 
Sovereignty, therefore, is not vested in them but rests in that 
body which is l^ally entitled to change the constitution. 
This body is described by the constitution of the United 
States, Article 5, in the following words : “The Congress, 
whenever two-thirds of both Houses shall deem it necessary 
shall propose amendments to this constitution, or, on the 
application of the Legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments 
which in either case shall be valid to all intents and purposes, 
as part of this constitution, when ratified by the Legislatures 
of three-fourths of the several States, or by conventions in 
* three-fourths thereof, as the one or the other mode of 
ratification may be ploposed by congress." 

Oettell and a few other writers take exception to the 
point of view which regards legal sovereignty as tosU^I in 
thnt body which can make and amend the constitution. 
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Their bhief argument is that “the constitution making organs 
act intermittently and at infrequent intervals, in some cases 
never/' ^ while the sovereignty of the State must be 
constantly exercised. They, therefore, locate sovereignty in 
“the sum total of all law-making bodies in the government," 
including 

“(1) Legislatures, National, commonwealth, or local. 

“(2) Gmrts, In so far as they create law, not when 
merely interpreting or applying existing law. 

“(3) Executive officials. In so far as they create law, 
by ordinances, proclamations, &c, 

“(4) Conventions. When acting legally as law-making 
• bodies, as in the case of a constitutional conven- 
tion properly assembled. 

“(o) Electorate. When exercising powers of referendum 
or of plebiscite " t 

According to this view, then, sovereignty includes “all 
the organs of government except those that are purely 
administrative," J Its chief merit, according to Qettell, is that 
it makes no distinction between constitutional law and 
statute law, or between the various parts of government 
Besides, “Like the popular-sovereignty theory, it recognises 
that, in modern democratic states, sovereign powers are 
widely distributed and exercised by large numbers of the 
state's citizens. Like the constitution-making theory, it 
recognises that sovereignty is a legal concept and can be 
exercised only through legal channels and in a legal manner. 
It avoids the vagueness and loose thinking of the first point 
of view; at the same time it steers clear of the legal 
abstraction, which, in the second, by pushing sovereignty 
too far back, almost destroys its existence."§ 

♦ R. G. Gettell : Op. cit, p. 102. 
t R* G. Gettell : Op. cit, p. 103. 

J Ibid. 

§ R* G. Gettell: Op. cit, p. 104. 
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Notwithstanding the merits adduced by Gettell| the 
theory under review does not seem to us to be satisfactory ♦ 
It rests on confusion between the State and government. The 
various law-making bodies are manifestations of the organic 
unity of the State and are not divisions of the^ sovereignty of 
the State. Their powers of law-making are delegated powers. 
Therefore, sovereignty does not rest in them but is vested in 
that body which can make and amend the constitution and 
allot or reallot its powers among the various organs which 
express its will. 

VL Austin’s theory of Sovereignty* 

The legal view of sovereignty has been best expounded 
by John Austin. It can be summed up under the following 
four simple propositions. 

(1) In every State (or ^‘society political and indepen- 
dent,^' as Austin calls it) there is a determinate 
human superior," who receives ‘^uibitual 
obedience" from ‘‘the bulk" of his citizens. 

(2; Whatever this superior commands is law, and 
without him there can be no law. 

(3; The power of this superior, which is known as 
sovereignty, is indivisible. 

(4) This sovereign power is absolute and incapable of 
limitation. 

Cr%ticx$m, 

(1) All of these propositions have been severely 
handled by critics. Yet, as Lord points out, every one of 
them contains a truth or a half-truth which is of impor- 
tance. 

(a) The first proposition was attacked by Sir Henry 
Maine in his Early where he 

shows that in many of the Empires of the East 
there is nothing to correspond with *‘the deter- 
minate superior"' of Austin. In the Sikh^kiiig* 
dom of the Punjab, for instance, Ranjit Singh 
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exercised despotic power over his subjects. To 
disobey even his smallest command meant death 
or mutilation. Yet even he was subject to the 
customary laws of the community, and never 
“issued a command which Austin would call 
law.” Castoms are the outcome of ages and do 
not proceed from any “determinate person” or 
body of persons. From this it would appear 
that a sovereign in the Austinian sense is not 
indispensable to State existence, for it is clearly 
absurd to say that “wherever there is no 
Austinian sovereign there is either dormant 
anarchy or else a State of Nature." • The real 
rulers of a society, says John Chipman Gray, 
are undiscoverablc.t 

{b) It is relatively easy to locate the “determinate 
superior" in the United Kingdom, but when the 
theory is applied to ancient despotisms of the 
East or to the constitution of the United States, 
it is not very helpful. Nevertheless, we agree 
with Lord in holding that because it is difficult 
to locate the supreme power in a given State we 
should not deny its presence altogether. “It is 
always possible.. .to find in fact as well as in 
theory an ultimate superior from whom there is 
no appeal." But the search may not be worth 
while. 

(c) Further, the theory is altogether abstract and legal 
and does not take into account the philosophical 
aspect of sovereignty. General will to-day is 
regarded as the basis of most democratic States. 


• A. R. Lord : Principles of Politics, p. 88. . 
f. H. Laski : A Grammar of Politics, p. 56. 
^ A. B. Lord : Ibid. 
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As Garner puts it, “This superior (i.e., Austin’s 
sovereign) cannot be the general will, as 
Rousseau taught, nor the people in the mass, 
nor the electorate, nor some abstraction like 
public opinion, moral sentiment, the common 
reason, the will of God, and the like ; but it 
must be some 'determinate' person or authority 
which is itself subject to no legal restraints."* 

(d) Once more, if the sovereign’s authority receives 
only “habitual obedience," it is somewhat 
illogical to regard it as “unlimited.” 

(2) Austin's second proposition is that the sovereign 
in the sense of a “determinate human superior'' is the -supreme 
law-maker. Whatever he commands is law. As regards 
long-standing customs and immemorial traditions which exist 
in every community, alongside of positive laws, the Austinian 
position is “What the sovereign permits he commands.” 
Taking, for example, the English commou law “which exists 
in customs, which arc explained, modi&ed, or expanded when 
the courts apply them," f it may be said that the King-in- 
Parliament permits the common law and as such can alter it 
in the way it pleases. But this is largely a theoretical 
power, for the sovereign cannot alter much of the common 
law without endangering its own safety. 

If we turn to the ancient empires of the East, we hind 
that the coercive power of the despot did not extend to the 
making of laws. For the most part these empires were tax- 
collecting and recruit-raising agencies. They did not impose 
laws as distinct from “particular and occasional commands." 
Neither did they “judicially administer or enforce a custo- 
mary law.” $ The general tenour of the lives of the people 

* J. W. Gamer : Op. cib, pp. 179-80. 
t R. N. Gilchrist : Op. cit, p. 115. 
t T. H. Green ; Op. cit., p. 99. 
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was regulated by authorities with which the despotic empires 
never interfered. These authorities were indefinite and did 
not reside in any determinate person or persons. In so far 
as they could bo said to reside in any person or persons at 
all all, they resided '‘mixedly in priests or exponents of 
customary religion, in heads of families acting with the 
family, and in some village-council acting beyond the limits 
of the family.''* Austin’s theory, in brief, errs in regarding 
all laws as merely “commands'’ and in over- emphasising the 
single element of force. 

From all this it would appear that the Austinian sove- 
reign is not the sole creator of laws. Duguit goes so far as 
to say that it is not the State which creates laws, but it is 
laws which create the State. 

(3) The third proposition is that sovereignty is indivi- 
sible. 

(o) Prom one point of view, as Lord points out, this is 
an untenable proposition. In every political 
society there is a division of functions, and 
without such division no government can be 
conducted effectively. In the British constitu- 
tion, there is not only a Legislative Sovereign, 
but also an Executive Sovereign and a Judicial 
Sovereign. The Legislative Sovereign consists 
of the Crown, the House of Lords, and the House 
of Commons. The Executive Sovereign is com- 
posed of the Crown and the ministers of the 
Crown. The Judicial Sovereign is the House of 
Lords sitting as a supreme court of appeal. 
These three ultimate authorities “are so far 
independent of each other that the executive 
‘ sovereign alone continues without intermission, 

whilst the legislature may be dissolved 


* T. H. Green s Ibid. 
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temporarily and the supreme judiciary is not 
always in session/' " From this it would appear 
that sovereignty was divisible. In reply to it, the 
Austinians would say that the legislative sovo 
reign is the real sovereign because it is habitually 
obeyed by the executive and the judges. But 
what about countries such as the United States 
which have a fundamental law, unalterable by 
the ordinary process of legislation ? In such 
cases, we may suppose that there is ^ a dormant 
body behind the different organs of legislation, 
ordinary and extraordinary, which has delegated 
its powers and rights to them, and which theore- 
tically can resume those powers and rights 
again.''t But such a body which may be the 
People does not receive the “habitual obedience'^ 
of any one at all, “except its own obedience 
through its agenta'^J In defence of Austin, 
it may be said that functions may be divided 
but not will. The will is a unit. The State 
cannot act in a self contradictory way. The end 
must be single, however composite. Interpreted 
in this manner, it is true that sovereignty is 
indivisible. All that it means is the essential 
unity of the State, 

(6) The distinction between legal and political sove- 
reignty also has at times been construed to mean 
the divisibility of sovereignty. Austin was aware 
of the fact that the people of England or ^the 
numerous body of the commons^' as he described 
them, had a share in sovereignty. But, not 


* A. B. Lord : 

t 

tim. 


Op. cit., p. 89. 

» tt p. 90. 
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being able to anticipate the later distinction 
between legal and po*itical sovereignty, he fell 
into the error of believing that the people formed 
a part of the legal sovereign. According to 
Gilchrist, Austin says variously that, 

“(1) Parliament is sovereign, 

\2) The King and Peers and electors arc sovereign. 
The electorate is sovereign when Parliament is 
dissolved, 

^‘(4) That the commons have powers, 

(a) free from trust, 

(b) are trustees/'* 

(4) The fourth proposition is that the sovereign power 
IS absolute and unlimited. This position has been vehemently 
attacked by pluralists. Even non pluralists recognise that 
though the sovereign may be legally unlimited, there are 
political and historical limits on every side. They consider 
the unlimited authority and infinite right of the sovereign 
power as a mere abstraction of jurisprudence. 

(а) B untschli says that ^‘the state ^ls a whole is not 

almighty, for it is limited externally by the 
rights of other states, and internally by its own 
nature and by the rights of its individual mem- 
bers." Bcnthain likewise claims that the sover- 
eignty of the State is limited by its treaties with 
other States. The Austiniiin reply to all this is 
that the limitations mentioned are of a moral, 
and not of a legal, character and are self-imposed* 
‘^Legally speaking the State is almighty/'f 

(б) The limitation imposed by customs has been pointed 

out earlier* In some parts of the world customs 
constitute a real limitation. To speak of Ran jit 


♦ R. N. Gilchrist : Op. cit, p. 116. 
t S Leacock : Elements of Political Science, p* 51. 
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Singh “permitting" customs in the Punjab is 
like saying that the render “permits" the law 
of gravitation to operate. Ranjit Singh permitt- 
ed what he could not a ter. The Austinian reply 
to this criticism might very well be that the defini 
tion of sovereignty under consideration applies 
only to civilised States and not to half-organised 
or primitive communities. But the difficulty is 
that even in civilised States it is to some extent 
at least au abstraction. Sir James Stephen 
writes, “As there is in nature no, such thing as 
a perfect circle, or a completely rigid body, or a 
mechanical system in which there is no friction, 
or a state of society in which men act simply 
with a view to gain, so there is in nature no 
such thing as an absolute sovereign."* Unlimited 
power is nowhere existent. Even in despotic 
countries there arc influences of various kinds 
affecting sovereignly. The name given to this 
sum of influences in an organised and indepen- 
dent political community is political sovereignty. 

(c) A further line of attack on the absoluteness of 
sovereignty comes from the standpoint of federa- 
lism. It is argued that at the time Austin 
enunciated his theory, the modern federal State 
was still in its infancy. 'I hercfore, it is contend- 
ed that whatever application the theory might 
have to the unitary state, it has little or no 
application to the federal State. Into the merits 
and demerits of this argument we need not enter 
here, as we have considered the question earlier 
in dealing with the location of sovereignty. 

(<2) There are some who claim that the Austinian theory 


* Quoted by S- Leacock ; Op. cit, p. 67. 
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of sovereignty would lead to legal despotism. 
Austin foresaw this criticism, but rightly main- 
tained that there could not be a “hierarchy of 
supremacies nor a co-ordination of creators nor 
a series of sovereigns ascending to infinity." • 
It is interesting to note that the practical object 
which Austin had in view in advocating the 
theory of absolute sovereignty was to aid reform 
legislation in England in the nineteenth century, 
and not to revive despotism, f Many of the 
conservatives of the day were opposed to the 
Benthamite projects of reform, and what Austin 
says to such critics is, in effect, “customs, divine 
law, Ac, are not superior to or independent of 
State legislation. They are subordinate to it 
Therefore, the supreme legislature is legally 
omnicompetent" 

(e) Laski criticises the theory of unlimited and 
illimitable sovereignty from the point of view 
of pragmatism, pluralism, and internationalism. 
On the basis of actual historical experience, be 
holds that “no sovereign has anywhere possessed 
unlimited power ; and the attempt to exert it bos 
always resulted in the establishment of safe- 
guards." $ Even the British Parliament, he rightly 
claims, does not enjoy absolute powers in actual 

practice. “Legally the King in Parliament 

may outrage public opinion ; practically, it can 
do so only on the implied condition that it 
ceases, as a consequence, to be the King in 

* J. W. Garner ; Op. cit, p. 181. 

t The view of Frederic Harrison in “On Jurisprudence 

and the Conflict of Laws." 
H. J. Laski : A. Grammar of Politics, p. 51. 
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Parliament/' * * * § Looking at the question as a 
pragmatist, Laski comes to the conclusion that 
while the Austinian form is still preserved, the 
substance has been surrendered. 

As a pluralist and internationalist, Laski wants 
sovereignty to be limited in the interests of other associations 
within the State as well as of those of internationalism. In 
some ways, he claims, the power of other associations is as 
original and complete as that of the State itself. ^These 
associations," he writes, ‘^^re, in their sphere, not less sovereign 
than the State itself." f Therefore, Hhe conception that 
authority not merely is, but ought to be limited, is funda- 
mental to political philosophy." J 

The interests of humanity, says Laski, likewise demand 
the limitation of sovereignty. He is keenly aware of the 
fact that the idea of sovereign independent States competing 
with each other is inimical to world peace and world unity. 
Making a powerful plea for world interdependence, he 
observes, ^‘Externally surely, the concept of an absolute and 
independent sovereign State which demands an unqualified 
allegiance to government from its members, and enforces 
that allegiance by the power at its command, is incompatible 

with the interests of humanity Our problem is not to 

reconcile the interest of humanity with the interest of 
England; our problem is so to act that the policy of England 
naturally implies the well-being of humanity." § 

The above criticisms of Laski we shall consider separately 
in the next section which will deal with the various aspects 
of pluralism. In the meantime, we may say that the 
Austinian theory is sound from the legal point of view. It 

* H. J. Laski : Op.*cit., p. 58. 

t yy yy yy p. 60. 

t yy yy yy p. 63. 

§ yy yy yy p. 64. 
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is clear and logical, althongh it does not go far enough. 
Many of the criticisms levelled against it arc due to mis- 
apprehension and misconception. 

VII. Pluralistic attacks on Sovereignty. 

In recent years the monistic and absolutist theory of 
sovereignty has been subjected to much trenchant criticism. 
This criticism is not of mere theoretical importance. It is 
tremendously practical in that it profoncdly affects the 
question of State intervention and the limits of obedience 
to the State. 

Pluralism had its origin in the guild system of the 
Middle Ages. It was not the result of a carefully thought-out 
theory, however. It was the outcome of the unsettled condi- 
tions that pi’evailed then. There was no sovereign power in 
the sense of an absolute and unlimited authority which 
could impose its will upon all the individuals and groups of 
individuals within a given territory. Fissiparous tendencies 
prevailed everywhere. In these circumstances the merchant- 
trade and craft guilds of the time came to enjoy considerable 
autonomy and assumed the character of corporations. 
Since the close of the Middle Ages and the dawn of the 
Reformation until recent times the emphasis has been in the 
opposite direction on a centralised national state, exercising 
undisputed authority over all and sundry within its territorial 
limits. 

In recent years, however, there has been a distinct 
reaction against the absolutist conception of sovereignty. 
The reasons for the change are briefly these: 

(1) Hegel and his followers elevated the State to a 
mystical height and gave it not only supreme 
legal authority but also supreme moral authority. 
The State came to be viewed as ‘^od on earth." 
State morality was considered to belong to a 
different order from individual morality. This 
point of view not being in accord with facts or 



380 POLITICAL THBORT AND MODERN GOVERNMENTS (pART 


common sense, there soon arose a^revolt against it 
resulting in political plaralism, which looks upon 
the State as one association among many having 
limited competence and limited authority. 

(2) The pluralistic tendency has received further impetus 

in recent years as a result of the relative failure 
of democracy and the inherent weakness of 
democratic organisations. It is stoutly main 
tained by some that the territorial representation 
is altogether unsatisfactory, that it does not 
adequately represent the diverse interests in the 
community, and that it squeezes out minorities. 
These critics, therefore, want people to be 
gi'ouped according to their professional, economic, 
social, and religious interests. Such groups, they 
contend, will be truly representative of the 
varied interests of the people and should, there- 
fore, be vested with final authority in their 
respective spheres. 

(3) The overloading of the present State organisation, 

resulting in a breakdown of functions 
strengthens the claims of pluralism. The modern 
State attempts too many things, and the conse- 
quence is inefficiency. As Ward puts it, “There 
is apoplexy at the centre and anaemia at the 
extremities."* To relieve congestion at the 
centre and to increase social efficiency, pluralists 
advocate a decentralised state. “Omnipotence,” 
says Maciver, “means incompetence.” 

Most pluralists do not want to abolish the State, as the 
anarchists and syndicalists wish to do, although the logical 
outcome of their theory is the abolition of the State. All 
that they desire is to deprive the State of its sovereignty. 


* W. Ward ; Sovereignty, p. 86. 
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They believe that the doctrine of sovereignty when it arose 
was the logical result of civil strife in European countries 
(France, for example, in the days of Bodin), and as such a 
natural stage in the development of the State. To-day, 
however, when the State is comparatively free from civil 
strife and the emphasis is on the national well-being, it is 
contended that the pluralistic theory is more in keeping with 
facts than the monistic theory. 

1. History of Pluralism. Gierke in Germany and 
Maitland in England may be regarded as beginning the 
pluralistic tendency in modern political thought. Both these 
writers look upon permanent groups within society as having 
a consciousness and will of their own ns distinct from those 
of their individual mcmlnsrs. They develop their theory in 
relation to corporations. Each collective association, they 
argue, has a personality of its own and has a share in the 
making and elaborating of laws. The State’s part in making 
laws is “principal but not exclusive”. The chief contribu- 
tion of thc.so writers which has come down to the present 
day is the real personality of corporate associations within 
society. Maitland holds that “there seems to be a genus 
of which State and corporations are species.” Although both 
these writers deny the absolute sovereignty of the State, they 
do not disown its superior legal position. They regard the 
State as of paramount importance for purposes of co-ordination 
and adjustment between the various associatians writhin 
society. 

Much the same doctrine of the “real personality” of 
groups has been advocated by Figgis in relation to the 
church. He denounces the doctrine that permanent groups 
like the church and trade union exist only by an act of grace 
on the part of the State. The church, for instance, has 
“powers of self-development like a person.” Its corporate 
personality is neither granted nor withheld by the State, 
but has simply to be recognised. Human society, says loggia, 
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is not a ''sand heap of individuals^' related only through the 
State, but an "ascending hierarchy of groups'^ The traditional 
doctrine of sovereignty is, therefore, according to this writer, 
"a venerable superstition." On the assumption that the 
church is the exclusive guardian of the morality of the 
people, Figgis wants the respective spheres of the church and 
the State to be clearly demarcated. He has no conception 
whatever of secular civil morality. The general trend of his 
thought is that there are different spheres of action in which 
different groups should function exclusively. The trouble 
with this point of view is that nowhere in practice do we find 
such non-overlapping of functions; and, as Ward points out, 
"it is this very overlapping, fusion and conflict of human 
interests which generates social groups and their particular 
problems.'"* 

Claims like the above have been made by M. Paul- 
Boncour and Durkheim on behalf of professional and economic 
groupings in society. F.W. Coker summarises the views of these 
two writers as follows : Boncour claims that certain essential 
associations arise spontaneously and voluntarily, and, in course 
of time, become practically obligatory. They lay down rules 
and regulations governing their relations to members and 
outsiders. While these relations are orginally contractual in 
character, they tend to become relations of a sovereign 
character. Paul-Boncour's conclusion is that besides a 
national sovereign deciding questions in cases affecting the 
common interest of the nation, there should be particular 
sovereigns to decide in matters where the special interest of 
some group is more important than the remoter interest of 
the majority. He argues that in enunciating obligatory 
rules only those should participate who arc truly united by a 
community of those interests and rights with which the rules 
are concerned. 


♦ X Ward : Sovereignty, p, 102 
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Durkheim likewise arf^ucs for the restoration of the 
ancient occupational association as a dctinitely recognised 
public institution. He wants professional groups to be the 
basis of political representation as well as the source of 
economic regulation. (Tcographical divisions, he argues, have 
lost their economic and social significance. Therefore, they 
must be replaced by vocational divisions. 

Turning from France to present-day England, we find 
there a series of writers advocating a distinctly pluralistic 
point of view in various forms. I he principal among these 
are H. J, Lnski and the Guild Socialists. In his earlier 
works Laski is more pronouncedly pluralistic than in the later. 
His general point of view is that the theory of “unlimited 
and irresponsible state is incompatible with the interests of 
humanity,'' and that “the sovereignty of the state will pass, 
as the divine right of kings had its day." Believing firmly 
in the group personality and autonomy of the social and 
economic groups within society, Laski has no hesitation in 
denying a pre-eminent position to the State. The doctrine 
of absolute sovereignty is to him a legal fiction and a 
barren concept. While not reducing the State to the level 
of a trade union, Laski is of the opinion that sovereignty 
must be shared by many groups. The State should continue 
to perform its co-ordinating functions, but has no right to 
assume omnipotence. Powers should be co-ordinate, and not 
hierarchial. Authority should become federal. A unified 
and authoritative political system has no meaning. 

The most important representative of Guild Socialism is 
D. H. Cole. Along with other guildsmen,Cole believes in 
the division of society into consumers and producers and 
advocates the co-sovereignty of these two groups. Producers 
are to be organised under national guilds and these guilds 
are to have not merely administrative, but also legislative 
authority. The judiciary in these circumstances is to be 
called upon to interpret State law as well as guild law, laid 
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down by the Consumers' Parliament and Producers’ Parlia- 
ment respectively. When there is a conflict between these 
two Parliaments it is to be settled by a co-ordinating agency 
representing the essential associations functioning in society. 
It sometimes takes the form of a joint committee of the two 
houses. This co ordinating body is vested with “coercion.” 
and “the judiciary and the whole paraphernalia of law and 
police" are placed under it. Such a position seems hardly 
logical on the part of one who denies the sovereignty of the 
State again and again. It is true that the coercive power of 
this cc-ordinating body is strictly limited. Nevertheless, it is 
the ultimate determiner of the social order. Ward is right 
when he says, “As with Figgis, it is not authority as such 
they (the Guild Socialists) are repudiating, but a distribution 
of it, which places at a disadvantage the groups in which 
they are interested".* 

Duguit in France and Krahbe in Holland have approached 
pluralism from a totally different angle— -the angle of law. 
According to Duguit, law is “independent of, superior and 
anterior to, political organisation, and is objective, not 
subjective" (Coker). Laws are the conditions of social 
solidarity. They are the outcome of social living. They 
are obligatory not because they are laid down or permitted by 
a determinate human superior, but because they state rules 
of law which are imperative in themselves. The business 
of the State is to sustain these laws. The personality of the 
State is a mere fiction, for the State has no real existence 
apart from the persons who comprise it and who are bound 
together by social interdependence. Law limits the State, 
and not the State law. Therefore, emphasis is' to be laid 
on the duties of the State rather than on its rights. Public 
service rather than sovereignty is to be its essential charac- 
teristic. As Gettell remarks, Dugvit is not primarily 


• J. Ward; Sovereignty, pp. 123-4. 
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interested in the political importance of social groups within 
the State ; his chief interest lies in placing judicial limitations 
on administrative action and in developing the theory of 
State responsibility. 

“Social solidarity" is the keyword of Duguit's political 
thought. It roughly corresponds to a “law of nature" prior 
to the State. It is the logical source of law. Duguit 
condenses the rules of conduct arising out of social solidarity 
as follows : — “Do nothing to diminish social solidarity by 
similitude, or social solidarity through division of labour. Do 
everything materially practicable for the individual to 
increase social solidarity in both its forms.”* “‘Solidarity' for 
Duguit is almost metaphysical. It is the source of morals, the 
logical basis of law and expresses the essential significance 
of sociological groupings.” f 

In the light of all this, Duguit considers the conception 
of sovereignty outgrown. He does not say, however, who 
is to decide whether a given rule of law is in the public 
interest or not and how it is to be formulated into a statute 
law. The effect of Duguit's theory seems to be to enlarge 
the powers of the courts. Law is to be socialised and the 
State is to be held responsible to the courts for adequate 
services. 

Krabbe'a point of view is essentially similar to that of 
Duguit. “The notion of sovereignty,” he says, “must be 
expunged from political theory.” The only sovereignty 
which he is willing to recognise is the sovereignty of law. 
Law is independent of, and superior to, the State. It does 
not arise out of social solidarity, as in the case of Duguit. It 
is the outcome of the sense of right of the majority of the 
community constituting the State. It is thus subjective in 
origin. Power is not the essential feature of the State. The 

* Duguit : Modern French Legal Philosophy, p. 296. 

t Ward : Sovereignty, p. 129. 
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characteristic mark of tHc Stiite is that it is a legal commu* 
nity. “The State is nothing except a legal community... a 
portion of mankind having its own independent body of legal 
relations. Hence the State performs no function whatever 
except to impute legal value to certain interests." 

Unlike Duguit, Krabbe carries this idea of law into the 
realm of international relations. No nation, he believes, has 
a natural right to lead an independent legal life. “If the 
interests of the international community are not furthered by 
an independent legal life, the claims of a nation to regulate 
its own communal life are invalid."* According to Krabbe, 
the sense of right should extend to international affairs as 
well, and to the extent to which progress is made in this direc- 
tion, the legal activity of existing States should contract. 
Eventually, Krabbe believes, the present States will become 
provinces of one supernational State, but before this super 
national plane is reached, the “international community must 
pass through the phase of the idea of sovereignty."t “An 
independent international sovereign is a necessary step in the 
development of international society into an independent 
legal community ."J 

The upshot of Krabbe’s theory is to narrow down the 
State to a legal community and make the judge the centre 
of power in society. His political interest is interna- 
tionalism. 

Among more recent thinkers, there is a distinct pluralistic 
tinge in the writings of Maciver. In the Modern State 
Maciver advances the familiar pluralistic conception that the 
State is one association among many within the community, 
although exercising functions of a unique character. The 
State has the essential character of a corporation. This 


• Ward: Sovereignty, p. 159. 
t Modem Idea of the State: p. 271. 
% Ward; Op, cit., p. 161. 
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means that it has ^'definite limits^ dehnite powers and respon- 
sibilities.""' As a corporation, it is the subject of rights and 
obligations which belong to it as a unity" .f The State does 
not embrace the whole personality of its members. “We do 
not live within the state, but only by means of the etate."J 
Other associations being “as native to the soil of society as 
the state itself", the State is not their creator. It is only 
their guardian and agent. It has the functions of control 
and co-ordination. It stands for the common interest of all 
individuals and associations, “but not for the whole of the 
common interest". § “ The partial interests of a thousand 

associations, cultural and economic, are also parts of the 
common interest". || The business of the State is merely 
to give “ a form of unity to the whole system of social 
relationships.” 

Although the State stands for the unity and common in- 
terests of society, it does not mean that it possesses absolute 
sovereign authority. “The state makes rights for men, but 
men first make the rights for the state."^ In the words of 

A. D. Lindsay, “the state can have control over the 

corporations within it only if, and so far as, the citizens are 
prepard to give it such power."** The State has no personali- 
ty of its own, for the idea of a “group mind” or a “group 
will" or a “group personality” in reference to corporations is 
an absurdity. Erabbe is right in holding that the authority 
of law is greater than the authority of the State. The State 
is more the official guardian of laws than the maker of them. 

♦ R. M. Maciver: The Modern State, p. 473. 
t Ibid. 

t Ojk cit. p. 474. 

§ Op. cit. p. 476. 

II Ibid. 

^ R. M. Maciver: Op. cit, p. 477. 

*• Quoted by Maciver, p. 477. 
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What is needed today "is a more esplicit recognition of its 
corporate character".* Greater than the State is the commu- 
nity of which it is a part 

E. Barker rejects the conception of the "real personality" 
of groups. Nevertheless he admits the juristic claim that the 
permanent groups Avithin society exist prior to the State and 
that each of them has a corporate character and function of 
its own. In his own words, "we see the State less as an asso- 
ciation of individuals in a common life : we see it more as an 
association of individuals, already united in various groups 
each with its common life, in a further and higher group for 
a further and more embracing common parpose."t State 
is, therefore, a group of groups or a community of com- 
munities. 

A. D. Lindsay accepts the above view that the State is 
"an organisation of organisations.” While other organisations 
have a voluntary and selective membership, the State, says 
Lindsay, has a compulsive and comprehensive membership. 
This uniqueness, however, in the judgment of this writer, is 
not euough to justify the doctrine of a sovereign State. 

2. Statement and Criticism of Pluralism. — ^The above 
description of the history of Pluralism must have made it 
clear to the reader that the monistic and absolutist theory of 
the State has been assailed from different angles and that the 
assailants are not agreed on all the essential points. The 
principal lines of attack are — 

(a) The State is not superior or anterior to other es- 
sential associations in society. Therefore, sove- 
reignty is to be divided and powers are to be 
shared among groups. This constitutes an 
attack on internal sovereignty. 


* R. M. Maclver: Op. cit. p. 479. 
t Political Thought in England from Spencer to To-day, 
p. 177. 
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(6) Externally, too, sovereignty should be limited. No 
state is, or ought to be, legally independent in 
relation to other states. 

(c) Laws are not simply the commands of a superior to 
an inferior. They are superior to the state and 
practically independent of it. This, again, is 
an attack on internal sovereignty. 

(A) State-sovereignty and the Autonomy of groups — 
The Pluralistic claim is that it is altogether absurd to regard 
the state as all in all under the changed conditions of today. 
At a time when essential associations such as the trade union 
and the social club were non-existent or imperfectly develop- 
ed, it was proper to regard the state as the one supreme 
organisation in society and to regard every other assoeiation 
as existing by the grace of the state. But conditions today 
are totally dififerent. The powers of self-help and initiative 
have greatly developed, so much so, that, permanent associa- 
tions, such as the Church, the family, the trade union, and 
the professional guild which cater to the varied interests of 
man mean much more to the average citizen, and evoke in 
him more spontaneous and greater loyalties, than the state. 
In the light of this new situation, pluralists claim that the 
state should be brought down from its high pedestal and be 
placed on a level with other associations. In other words, 
sovereignty is to bo divided and shared among groups. If 
the individualists of a former day spoke of the individual 
versus the state, the pluralists of today speak of the group 
versus the state. They argue that ‘‘A single unitary state 
with a single sovereignty" is not true to the facts of today. 
They believe in decentralisation. 

Appreciation and criticism. 

Pluralism contains a large element of truth, although it 
grossly exaggerates it. 

(»} It is a welcome reaction against the glorifieation 
of the state. Whatever legal supremaoy the 
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state may possess, it should be subject to moral 
limitations. The state is not an end in itself, 
free from all moral checks. In this respect, 
Bodin's theory of sovereignty is more satis- 
factory than that of Hobbes. 

(it) The pluratistic theory, writes Gettell, is a timely 
protest against the rigid and dogmatic K'galism 
associated with the Justinian theory of soverei- 
gnty." Pluralists point out the growing 
importance of non-political groups, the danger of 
over-interference on the part of the state with 
the proper functions of such groups and the des- 
irability of giving to such groups greater recogni- 
tion in the political system. The federal organisa- 
tion of government and the principle of group 
representation in legislative assemblies which 
they propose are valuable devices in government." 

In her admirable book, The Neio State, Miss Follett sums 
up the merits of pluralism as follows: — 

({) The pluralists prick the bubble of the present state's 
right to supremacy. 

(tt/ They recognise the value of the group and see 
that the variety of our group life today has a 
significance which must be immediately reckoned 
with in political method. 

(ill) They plead for a re-vivification of local life. 

(iv) They see that the interest of the state is not 

always identical with the interest of its parts. 

(v) Pluralism is the beginning of the disappearance of 

the crowd. 

(vi) It has seized upon the problem of identity, of 

aasociatioi^ and of federalism. 

In spite of these merits, we cannot accept political plura- 
Jinn forlijie following reasons — 

(i) The logical eonelusion of pluralism is anarohistie 
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individualism, although pluralists as a whole do 
not admit this truth. To divide sovereignty is 
to destroy it. Even after dividing sovereignty 
many a pluralist is eager to assign to the state 
the function of co-ordination and adjustment, 
Our contention is that for the satisfactory fulfil- 
ment of this function, the State should have legal 
supremacy. The state cannot adjust the relations 
of associatfbns to itself, to other associations, 
and to their own members, unless it is endowed 
with supreme legal control. If the state is to 
become in reality a group of groups and a com- 
munity of communities, and is effectively to 
exercise powers of co ordination and adjustment 
between the various groups in society, certain 
consequences naturally follow. (A) The state 
should not tolerate the existence of any associa- 
tion which is hostile to general welfare and 
- policy. (B) It should treat all associations alike 

and not give a privileged position to any 
association because of its numbers or its power 
to compel exceptional treatment. (C) It should 
not allow any association to combine different 
lines of action. A trade union, for instance, 
should not bo permitted to impose a political 
levy. All, this means that the state should have 
final legal authority, whatever limitations may 
be imposed by law on the various organs of 
government. 

(ii) The pluralist naively assumes that the various 
groups within society run along parallel lines 
and that there is no overlapping of functions 
between tfiem. If this assumption were sound, 
there might be no occasion- for a sovefeign state. 
But the facts of social life are the overlapping 
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of functions, tho clash of interests, and the conflict 
of loyalties- For the settlement of this state of 
affairs we require an authoritative state. The 
guild socialists forget that no sharp line can be 
drawn between economic and political questions. 
Even after advocating the co- sovereignty" of a 
political parliament and a national economic 
congress, they are obliged to resort to the much 
despised idea of a unitary sovereign when they 
set up a joint body representative of all functional 
associations, including the state. The plnralists 
do not give us any clue as to the way in which 
they would decide what associations are to be 
considered essential, and what non-essential, and 
on what basis representation is to be assigned 
to them. 

(tit) The monistic enemy whom the pluralists attack 
is, to a very large extent, an imaginary figure. 
We are not apologists for Hegelian absolutism. 
But very few Hegelians today are monists. 
None of the traditional supporters of sovereignty, 
barring the Hegelians, claim omnipotence for 
the state. They acknowledge the fact that the 
actual power of the state is limited by the 
possibilities of effective disobedience, as well as 
by restrictions of a moral and rational character. 
Such admission, however, does not entitle the 
pluralist to draw the conclusion that the State 
is not sovereign and has no superior claim to a 
person's allegiance. Gettell is right when he 
says that the State may recognise moral obliga- 
tions, limit the scope of its activities, and make 
room for local decentralisation and representation 
of group interest without sacrificing its nltimate 
, . legal sovereignty. None of the traditional 
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theorists — Bodin, Hobbes, Rousseau, and Austin, 
claim that “to criticise or challenge, to disobey 
or resist. State authority is necessarily 
immoral, unethical, irrational, or antisocial, or 
even impractical"* All that they hold is that 
the State exists to enact and apply laws and that 
it cannot submit itself to another authority of 
the same kind, and yet remain sovereign. The 
state is not represented to be irresponsible. 
Only it is not responsible to any other authority 
similar to itself. “In brief, the state, as an 
organisation for law within any given territory, 
is superior to all other social groups within such 
territory." 

The main tenets of monism, as summed up by Coker, 
are (a) that inter-relations between individuals and 
groups require an organisation of unification and 
CO- ordination, (b) that this organisation should 
have the right to compel membership within a 
given territory, (c) that it should be endowed 
with co-ercive authority to carry out its orders 
and (d) that there cannot be more than one 
organisation of this kind in a given territory. 
All these contentions seem so sensible that we 
cannot conceive of serious opposition to any of 
them. 

(t») The one unique feature of the State is that it is 
compulsive and comprehensive in its membership. 
Dr. Lindsay admits this uniqueness, but claims 
that it is not enough to constitute a sovereign 
State. We fail to see the logic of this position 
if soverei^ty is interpreted as in the preceding 
paragraph. The State is the one all-inelusive 


* R. W. Coker. 
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association. It is alx)vo nil groups. It alono can 
rightly use force. It serves the universal interests 
of the members of a given society, while other 
associations serve partial interests. It alone 
can bring order out of chaos and a conflict of 
loyalties. The State, says Miss Follett, is a 
unifying agency. It utilises the whole of the 
individual. It acts on him not only through 
the various groups to which he belongs but also 
directly. In the striking language of Miss 
Follett, “The State cannot be composed of groups 
because no group nor any number of groups can 
contain the whole of me, and the ideal state 
demands the whole of me... My citizenship is 
something bigger than my membership in the 
vocational group. We want the whole man in 
politics... The ideal unified State is not all- 
absorptive. It is all-inclusive .. The true State 
must gather up every interest within itself. It 
must take our many loyalties and find how it 
can make them one. The home of my soul 
is in the State” This notable tribute to 
the uniqueness of tlie State from one who 
shows distinct pluralistic tendencies is indeed 
significant. 

(v) Not only Miss Follett, but many other pluralists, 
fail to go clear over to the pluralistic goal of a 
non-sovereign State. This means that, in spite 
of their eagerness to establish a position of absolute 
equality for all essential associations, the logic of 
the situation compels them to give a supreme 
place to tl^e State.* Thus we find that Gierke 
and Maitland, while ascribing real personality 


•R. W. Coker. 
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to groups, recognise the fact that the State is 
above other social bodies. 

Paul-Boncour regards the State as the sole represen- 
tative of general interests and national solidarity. 
Although ho speaks of other associations as 
sovereigns, he gives them a place of subordination 
to the State. He wants the State to be a co* 
ordinating and adjusting organ. In particular, 
he says, it is the duty of the State to prevent 
any group sovereign from acting oppressively 
toward .. the public, toward other groups, or 
toward its own members. 

Figgis likewise regards the State as a community of 
communities and assigns to it a distinctive func- 
tion and a superior authority as an agency of 
co-ordination and adjustment. 

E. Barker writes, “Wo see the State invited to 
retreat before the advance of the guild, the na- 
tional group, the Church. Yet whatever rights 
such groups may claim or gain, the State will 
still remain a necessary adjusting force; and it is 
even possible that if groups are destined to gain 
new ground, the State will also gain, perhaps 
even more than it loses, because it will be forced 
to deal with ever graver aud ever weightier 
problems of adjustment."* 

(vij Pluralists do not make it absolutely clear just what 
it is that they want. If the State is to become 
an association like other associations, will the 
pluralists abolish compulsory taxation and com- 
pulsory citizenship? One thing which is clear is 
that the pluralists attack the sovereignty of the 

*Poiitical Thought in England from Spencer to To-day: p. 
183. 
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State in order that the Tarious permanent gronps 
within society may have as large a degree of 
local autonomy as possible. To such a legitimate 
desire no monist cun rightly object It is em- 
inently just that a larger share in the control of 
industry and government should be given * to 
those who are practically excluded from such 
control. But “it seems neither necessary nor 
useful to abandon the doctrine of State sovereign 
ty in order either to resist perversions of the 
doctrine or to promote the adoption of proposals 
for greater diversiiication and decentralisation in 
the organisation for the initiation and execution of 
State policy."* True sovereignty and true func- 
tionalism are not opposed to each other. Gettell 
thinks it probable that as the conflicts between the 
State and permanent groups are adjusted and the 
State gradually gives legal recognition to the new 
forces in social life, pluralism will disappear. As 
a theory which corrects the excesses of the tradi- 
tional doctrine of sovereignty and supplements 
what is lacking in it, pluralism is a valuable 
theory. But when it seeks to supplant it 
altogether, it becomes dangerous, if not futile. 

It is curious that, in spite of their loud protestations 
against State authority, many pluralists ardently support, or 
at least complacently tolerate, other forms of social coercion. 
Even such an ardent lover of liberty as Laski declares, “Legal- 
ly no one can deny that there exists in every state some 
organ whose authority is unlimited." 

tB) State Sovereignty and JntemationdlUm, For some- 
time past internationaUawyers and lovers of world peace and 
order have been attacking the doctrine hf external sovereignty. 


♦B.W. Coker. 
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Some international lawyers argue that although international 
law has not yet acquired the status of actual law and has no 
penalties attached to it, it has an important sanction behind 
it in public opinion. They further say that the present-day 
tendency is in the direction of making international law a 
reality by providing it with a system of sanctions through 
pains and penalties. They insist upon the relative nature 
of external sovereignty, and speak of semi-sovereign States. 
They hold that while the State will continue to be sovereign 
internally, in external matters it should not be allowed to do 
what it pleases. They consider it utterly foolish to perpe- 
tuate the present state of affairs where any State can deny 
the jurisdictien of international organisations and repudiate . 
international agreements. 

Laski, who may be regarded as a powerful advocate of 
international peace and goodwill, finds in the present-day 
attacks on external sovereignty a useful ally of pluralism. 
The case which ho presents against the perpetuation of the 
doctrine of unlimited external sovereignty may be stated 
in his own striking words; ‘‘The notion of an independent 
sovereign State is, on the international side, fatal to the well- 
being of humanity. The way in which a State should live 
its life in relation to other States is clearly not a matter in 
which that State is entitled to be the sole judge. The common 
life of States is a matter for common agreement between 
States ..England ought not to settle wh.tt armaments she 
will erect, the immigrants she will permit to enter. These 
matters affect the common life of peoples; and they imply a 
unified world organised to administer them ..If men are to 
live in the great society they must learn the habits of co- 
operative intercourse ..In a world-State, however it be built, 
and whatever the measure of decentralisation that obtains^ 
there is no room for separate sovereignty."* 


* H. J. Laaki: A Grammar of Polities, pp. 65<^. 
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Appreciation and Criticism. 

We find ourselves in substantial agreement with the 
point of view described above. It seems to us that the need 
for external sovereignty is not so very urgent as the need 
for internal sovereignty. The time has come for the States 
of the world to set up a strong impartial, and universally 
respected international body and abide by its decisions in all 
matters of common interest. It may be that the present 
League of Nations and the Hague Tribunal arc steps, in that 
direction. If States are to surrender their sovereignty, 
either partly or wholly, in international relations, it may 
well be asked, what is to become of the doctrine of absolute, 
'unlimited, and indivisible sovereignty ? Our answer to this 
question is that the well-being of humanity is of infinitely 
greater importance than the forcible fitting of world situations 
into a preconceived theory in order to save its face. 

Two logical explanations, however, may be given of this 
new situation — surrender of external sovereignty — without 
invoking the help of the theory of divided sovereignty. If 
we succeed in obtaining a unified legal control centering in a 
world organisation there will still be sovereignty, vested in 
a world sovereign State. This sovereign State may be of a 
unitary or federal type depending upon the nature of the 
relation between the world State and the component nation 
States. The other explanation is that offered by Bodin and a 
few other monists who recognise that the sovereignty of 
the State is limited by its moral obligations to other States. 
Although these obligations are self-imposed and have no 
legal validity, yet world opinion in favour of them may be 
so educated that no State will dare to violate them. Such 
limitations are not uncommon even in the sphere of internal 
sovereignty. If, in spit^ of these considerations, the ends of 
humanity require a theory of divided* sovereignty, we should 
cheerfully submit to such a contingency. 

The point of view that we have adopted here is supported 
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by Garner wlicn he says, “If we examine the facts relating 
to the intercourse of states today no other conclusion is 
possibe than that the practice no longer corresponds to the 
traditional legal theory, and if usage and practice are sources 
of international law, it follows as a consequence that the 
absolute sovereignty of the state in its international relations 
is not only a legal fiction but a baneful and dangerous 
dogma which ought to be abandoned, and that the notion 
should bo expunged from the literature of international law/'* 

(C) State' Sovereignty and^i Laic. We have dwelt 
at length on the views of Duguit and Krabbe earlier. 
According to these writers, law is prior to the State and is 
superior to it. Duguit founds laws on the fact of social 
solidarity and inter-dependence. Krabbe founds them on a 
subjective sense of right. Law, to these writers, imposes 
limitations not only on the legislative and other organs of the 
State, but also on the State itself. Le Fur, another French 
writer, states this point of view as follows: “Far from being 
exclusively determined by its own will, the state is, like every 
other person, determined in part by a foreign power which 
is at the same time anterior and superior to the state; this 
superior power is that of the law— natural law or rational 
law/'t 

Appreciation and Criticism. 

This is a point of view which we cannot very well accept. 
If all that this theory means is that the laws of any State are 
not the mere fiats of the legislature or of a superior person 
uninfluenced by the desires and opinions of the people, but 
are often coloured by popular sense of right and wrong, 
prevailing ideas of social justice, and the like, we have no 
objection to it. No organisation in any community “makes" 

* Political Science and Government, p. 193. 

f Quoted by J.W. Garner: Political Science and Govern- 
ment, footnote p. 199, . 
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the content of laws. Both in the way in which laws are 
made and the way in which they are enforced, they often 
reflect a will other than that of the formally constituted 
l^islatures. If law were to be true to itself it should possess 
the essential element of reason in it. The monist has no 
hesitation in accepting all this. Yet he cannot accept theplura* 
list's definition of law. 

Besides, as Coker reminds these jurists, law is something 
that is prescribed] it is not merely what a commonsense of 
right demands or what the community demands. Outside a 
determinate person or legislature, we can speak of the spirit 
of laws, a “common will," and the like, but cannot speak of 
laws in their generally accepted connotation. “Social 
solidarity “and sense of right" are incapable of giving us 
specific laws which can be interpreted and enforced by the 
judges. 

Furthermore, the theory under consideration seems to 
re-open the question of natural law and natural rights from 
which political theory has been comparatively free in recent 
times. To revert to natural law and natural rights will lead 
us into a labyrinth out of which ijolitical theory cannot 
easily find its way out. 

Finally, there is evidence to show that when these jurists 
attempt to limit the sovereignty of the State by means of law, 
they really have in mind the organs of government, and not 
the State itself. 

3* Conclusion. 

(a) Pluralism, as said already, may bo regarded as a 
welcome reaction against the excesses to which the traditional 
theory of sovereignty has been carried by such of its sup- 
porters as Hegel. To attribute moral sovereignty to the State, 
as Hegel does, is a dangerous procedure to adopt. The State 
' iA no doubt legally supreme. But it has no right to free 
.itself from all moral obligations to its olti^^ns and* to other 
The Hegelian idea that what the state commands is 
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necessarily right is a mistake. In so rejecting the State 
absolutism of Hegel, however, we do not necessarily become’ 
plnralists. 

(6) Pluralism has rendered a great service to modern 
political theory by inviting the pointed attention of States to 
the reality of group life. There is no doubt that economic, 
professional, social, and religious groups play a vital and 
unique part in the life of the communtiy. Therefore, to re- 
gard them as existing merely by the grace of the State is 
nothing short of insolence. It is only fair that permanent 
associations functioning in society should be given as large a 
degree of local autonomy as possible to manage their own 
affairs. They should also have an effective share in inoulding 
the general policy and laws of the State. But all this does 
not mean that the State shoul<i be reduced to a level of equali- 
ty with other associations. The State should continue to be 
in a class by itself. It should remain supreme. 

(c) Even after granting complete internal autonomy to 
the essential associations in the community, we require a 
superior organisation for _ purposes of co ordination and ad- 
justment. If the State is only one association among many 
associations having similar power and similar status, it is 
difficult to see how it can satisfactorily fulfil its unique func- 
tion of adjusment and adjudication. Membership in the State 
ie compulsive and the authority exercised by the State is com- 
prehensive. Without these unique qualities, the State cannot 
very well maintain conditions of justice and social welfare. 
Coker is right when he says that the non-political social groups 
cannot thrive and attain their ends without the distinctive 
services of the State. 

(d) The innumerable groups which function in society 
do not exhaust all the services required for the well-being of 
man. They serve only partial interests. The State is tke 
only organisatitm which is competent to deal with the 
universal needs of the members of society. Thus it is Aat we 
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find that the care of common intei'ests is a special function of 
every civilised State. 

(«) If we reject the monistic theory of sovereignty, the 
only logical position to take is that of the anarchists and 
syndicalists. Pluralism attempts an impossible middle posi- 
tion. Pluralistic doctrines are in the long run anarchistic 
doctrines. 

(/) If the term “sovereignty” is open to abuses and can- 
not be freed from the kind of absolutism assigned to it by 
Hegel, the term “supremacy" or “final authority” will serve 
just as well from the point of view which we have adopted. 
The view adopted in these pages has more in common with 
the theory of Bodin than with that of any of the traditional 
supporters of sovereignty. 

(g) The conclusion to which we have been led may be 
stated in the words of Sabine as follows: “For my own part, 
then, I must reserve the right to be a monist when I can and 
a pluralist when I must.” 
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CHAPTER XIII. 

UTILITARIANISM IN POUTICS. 

UtilitaTianism is essentially an English school of 
thinking. It played a notable part in England in the 
nineteenth century, particularly in the earlier half, in effecting 
reforms of a far-reaching character. Even to-day it is far 
from dead. Its influence is found to continue so long as 
there are social grievances to be redressed. It is a whole- 
some corrective to a blind worship of the State and to the 
conception of abstract natural rights. 

1. Statement and Criticism of Utilitarianism. 

Utilitarianism is primarily an ethical theory based upon 
the psychological doctrine known as Hedonism. According 
to the teaching of Hedonism, every man, as a matter of fact, 
seeks pleasure and avoids pain. Other motives may enter 
into one's calculation, but the ultimate motive is that of 
pleasure versus pain. The Hedonistic teaching is by no 
means modern. It goes back to the Greek times, especialiy to 
the teachings of Aristippus, the founder of theCyrenaic school, 
and, in a modified form, to the teachings of Epicurus. While 
modern Hedonism differs widely from the ancient, both forms 
regard pleasure as the guiding principle. Elarlier hedonism 
was egoistic in character, while the modern is altruistic. 
Utilitarianism bases itself on the latter form. Hence it is 
sometimes called altruistic or universalistic hedonism. Its 
goal is the greatest happiness of the greatest number, or, 
simply, general happiness ; and the scoffer adds, *'the greatest 
number is one." » 

■c 

It is generally admitted to-day that the psychological 
and ethical foundations of Utilitarianism are unsound. Man 
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is no doubt self-interested, but self-interest is not bis only 
oharacteristic. Self-regarding and other-regarding impulses 
are present in all men in varying degrees. To use the 
language of Henry Drummond, there is in man a straggle 
not only for one’s own existence but also for the existence of 
others. Therefore, to build a psychological and ethical 
theory on one aspect of human nature, to the exclusion of 
others, is seriously defective. Bentham evades the issue 
when he claims that every man is self-interested, but that in 
his own case self-interest takes the form of doing good to 
others. Genuine altruism is possible for man. 

To the hedonist, happiness consists in sentient satisfac- 
tion. .Sensibility, as .Tames Seth points out, is a large and 
important element in human life. But it is not the ultimate 
and characteristic element. Man is not mere feeling. He 
also possesses a rational element. "The hedonistic theory of 
life purchases its simplicity and lucidity at the expense of depth 
and co'.nprehensiveness of view. Its formula is too simple.”* 
To quote the same writer again, hedonism cannot interpret the 
qualitative, but only the quantitative aspect of the good. The 
only distinction it can establish is that between the 'greater' 
and the ‘less’ ; it has no place for the ‘higher’ and the ‘lower.' 
It points to the greatest, but not to the highest good. 

In making the above criticisms, we do not forget that 
Utilitarianism claims to make a powerful appeal to the 
altruistic impulses of man. But our contention is that^ in so 
doing, it is inconsistent with itself. Universalistio hedonism 
is a contradiction in terms. If a thing is ‘universalistio* it 
cannot be hedonistic ; and, conversely, if it is hedonistic it 
cannot be ‘universalistic’”. Pleasure is individualistic in 
nature. It is a subjective experience. Therefore, to speak 
of general happiness as meaning general pleasure, as the 
Utilitarians do, is meaningless. A knows what gives him 

* J. Seth : Ethical Principles, p. 1 15. 
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pleasure aud B knows what gives him pleasure^ but neither 
A nor B knows what general pleasure is like. We can sympa- 
thise with another person's pleasure or pain. But we ourselves 
cannot feel it We cannot experience it Another respect 
in which pleasure is individualistic is that the individual 
himself must be the judge of his happiness. Only he can tell 
whether a thing gives him pleasure or not But the moral 
criterion of the Utilitarians is general happiness. Our^con- 
tention is that there is no logical transition from pleasure as 
end to general happiness as end. 

Thus, in developing his theory, the Utilitarian was 
faced with the opposition, why should the individual promote 
the happiness of the community as a whole ? J. S. Mill's 
answer is that the individaars pleasures are bound up with 
the pleasures of others — as in the case of the pleasures of 
parents and children. Since so many of our pleasures are 
intimately connected with the pleasures of others, Mill argues 
that it is not always necessary to put pressure on the 
individual Bentham's answer, however, is different. He 
recognises the fact that the individual often seeks his pleasure 
at the expense of the happiness of the group. Nevertheless, 
Bentham's passion for ‘‘general happiness" is so great that he 
has recourse to the doctrine of sanctions to force the individual 
now and then at least to sacrifice his happiness in order to 
promote the happiness of the group. These sanctions are 
four in number, viz., the physical, the political (or the law of 
the land), the moral (or the pressure of public opinion^ Jhd 
the religious. 

Although Utilitarianism is an unsound ethical theory, 
it has been instrumental in bringing about a large number 
of valuable reforms in practical politics. How do we account 
for this seeming contradiction ? The answer is to be found 
in the fact that the Utilitarian perfprms a somersault when 
he passes from ethics to politics. As an ethical thinker, he 
interprets general happiness to mean general pleasure. The 
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end of conduct is to him the largest number of pleasurable 
sensations possible for the largest number of people. Pleasures, 
he holds, are capable of being added up, since they differ in 
quantity only, and not in quality. (According to J. S. Mill, 
however, who is not an orthodox Utilitarian, pleasures differ 
both as regards quantity and quality). In the words of 
Bentham, the leader of the school, “quantity of pleasure 
being equal, push-pin is as good as poetry/^ The difficulties 
encountered in summing up pleasures and in giving an 
intelligible meaning to the term “general happiness'^ as 
meaning general pleasure are too patent to need any 
comment The Utilitarian himself is not too eager to under- 
take this fruitless task. 

As a political thinker, the Utilitarian interprets general 
happiness in a loose manner to mean general well-being or 
social welfare. He minimises the conception of pleasurable 
feelings and fastens attention upon utility. It is obvious 
that terms like “social welfare^' and “utility" are of such a 
practical character that anybody using them as the founda- 
tion of his political programme is bound to do immense good. 
Thus we find that it is the inconsistency of the Utilitarians 
and the interpretation of their end which accounts for the 
great good which they accomplished in the realm of practical 
politics. Their political theory was a theory of government, 
rather than a theory of the State. 

II Appreciation of Utilitarianism.* 

Our criticism of utilitarianism as an ethical theory does not 
prevent us from giving due praise to it in the political fielcL 
Utilitarianism represents interest in the welfare of mankind* To 
this interest it combines practical efforts to improve the 
conditions of human life on rational principles* It believes 
in the possibility of rfiftsing the condition of the masses 

* Condensed largely from W. L. Datidion : Politioal 
Thought in England. The Utilitarians, chapter !• 
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through effective state legislation. All utilitarians have at 
heart the general welfare. Their first and great concern is 
human life, human activity, human well-being. They are 
the strenuous opponents of tyranny and injustice, and the 
champions of individual freedom. They are opposed to all 
“sinister" interests. Hence Utilitarianism is emphatically 
pi'actical. It is reformatory. It is simply another name for 
humanism. 

Utilitarianism is often unjustly criticised as the utility 
theory or expediency philosophy. Utility means serving a 
purpose or end. In popular conversation, it often means a 
low purpose or end. The Utilitarian conceives man not only 
as an individual, but as an individual who is by nature 
social. “Utility for him means what is best for all the 
elements of his nature, and what can most effectively promote 
his full and ultimate good, and the full and ultimate good of 
his fellows." The Utilitarian doctrine is expressed in such 
phrases as “the greatest happiness of the greatest number," 
“enlightened benevolence," and “general happiness."* 

In like manner. Utilitarianism has sometimes been 
regarded as synonymous with materialism of the worst type. 
In order to avoid misconceptions, it is proposed that we 
should substitute such terms as “welfare" and “well- being" for 
“Utility" and “happiness.' Welfare covers every conceiv- 
able element that goes to determine and constitute man's 
happiness. The only objection to this proposal is that it 
materially deviates from the hedonistic starting-point of 
Utilitarianism. If the Utilitarians are prepared to abandon 
their connection with Hedonism, there should be no hesitation 
in accepting their theory. Thus, we note that ideal Utilita- 
rianism rejects Hedonism and combines the best elements 
of Idealism and UiilitArianism. It links up the development 
of human personality with the well-being of society. T. H. 

* W. L. ll^vidson ; Op. cit., p. 13 , 
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Green, in whom we obscrro this new tendency and who is 
like Mill on many questions, argues that the Utilitarian, 
beginning as ho does with Hedonism, has no right to tlie 
test of social well-being. “Defining his end as the realisation 
of a permanent self-satisfaction, Green escapes the difificnlties 
attending the balancing of pleasures and pains." Commenting 
upon Green's treatment of Utilitarianism, D. G. Ritchie writes 
“There is no reason why the Idealist, after making clear his 
objections to Hedonism, should not join hands with the 
Utilitarian." Green’s ethical system, says the same writer, is 
Mill’s Utilitarianism plu$ a secure basis and a criterion. 

Reverting to Utilitarianism at its best, happiness, says 
the Utilitarian, cannot be obtained independently of 
regard to others, since it is a mistake to conceive an 
individual as simply an individual. The individual's happi- 
ness, he believes, is necessarily dependent on the existence 
and organisation of the State. Customs, law, and legislation 
should encourage as well as limit the individual's attainment 
of happiness, for happiness is not a mere synonym for selfish 
indulgence. The supreme consideration of the legislator, 
says the Utilitarian, should be the welfare of people in general. 
Proper legislation has a negative and positive aspect. 
Negatively, it should get rid of degrading or untoward 
oiroumstances. Positively, it should put favourable induce- 
ments in their places. 

It is sometimes said that Utilitarianism lacks in ideality. 
This is not a valid charge. “The vision of the future improve- 
ment of society and of the regeneration of mankind is 
precisely what inspires and stimulates him and upholds him 
in the face of difficulties and seeming failure."* The ideals 
that the Utilitarian cherishes are of an essentially practical 
and human kind. The ^ideals rejected by him are Utose 
which* appear to him either undesirable or unrealisable or 


* W. L, Davidson : Op. oit, p. 20, 
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both. He is neither a fanatic nor a dreamer. Hia feet 
stand on solid ground. 

Utilitarianism is founded on experience. It appeals to 
experience as the ultimate test. ( 'Onsequences are everything 
to the Utilitarian. He regards experience as the source 
and origin of knowledge and the ultimate criterion of truth. 
He is opposed to mere abstraction or speculation. 

Utilitarianism is thus an intensely human and intensely 
practical philosophy. It is not a new ethical theory. It 
“enters the realm of politics and aims at finding itself 
embodied in state legislation".* “It is directly in touch with 
the living movements and interests of men."t “Time has 
corrected much, has outgrown much, has discarded much; but 
the keen resentment of injustice that characterised the Utili- 
tarians, and their ever-active sympathy with the poor and the 
oppressed, and their enthusiasm for human welfare are striking- 
ly apparent still".^ The Utilitarians had their defects and their 
failures, “but their face was ever towards the future."§ 

IIL Utilitarian Thinkers. 

The leader of Utilitarianism in England was Jeremy Ben- 
tham. He was extr emely fortunate in having about him a band 
of able and devoted men who gave themselves to the task of 
applying the Utilitarian creed to the various aspects of social 
life in England These were James Mill and his son John 
Stuart Mill, the historian Grote, the psychologist Alexander 
Bain, the jurist John Austin, and the economist Ricardo^ 
With one partial exception, all of them were radical philoso*- 
phers and men of affairs. The England of their day was 
seething with social abuses and gave them ample opportnnity 
for the exercise of their “passion for improvement." 

• W. I* Davidson : p. 29. 
t Ibid. 

X W. L. Davidson : Op. cit, pp. 249>50. 

I Ibid. 
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i. Jeremy Bentham who lived from 1748 to 1882 laid the 
foundations of the Utlitarian School of thinking and played 
a conspicuous part in removing injustice and bringing about 
lasting reforms. For the great task which he undertooki 
Bentham was particularly fitted by his thorough legal trainingi 
sound common sense, and warm sympathy with the down- 
trodden and the suffering. The keynote of his philosophy 
is '^Nature has placed man under the government of two 

sovereign masters, pain and pleasure They govern us 

in all we say, in all we think : every effort we make to throw 
off our subjection, will serve but to demonstrate and confirm 
it." The principle of utility, says Bentham, recognises this 
subjection, because it approves or disapproves of every action 
whatsoever, according to the tendency to promote or oppose 
happiness. This principle he later describes as ‘‘the greatest 
happiness principle/' In the apportionment of lots of happi- 
ness, the principle to be applied, he says, is “each to count 
for one and no one for more than one/' In other words, there 
should be absolute impartiality in the treatment of individuals. 

According to Bentham, pleasures differ in intensity, 
duration, certainty, and propinquity but not in quality. This 
means that we cannot regard one pleasure as “better" or 
“higher" than another. Pleasures should be capable of being 
summed up in quantity or bulk. All this seems clearly 
absurd to us. But the practical object which Bentham 
had in view was to prevent well intentioned people 
from prescribing for others what would constitute their “real 
pleasures." The Benthamite doctrine is undoubtedly narrow 
and psychologically false. Nevertheless as Ivor Brown 
remarks, it “has an immense value because it denies the 
infallibility of the superior person who endeavours to foist 
his own morality or his own type of happiness upon others 
whom he believes to* be the pitiful dupes of igaorance."^ 


♦ Ivor Brown : English Politic il Theory, p, 98 . 
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‘‘BaQth»niism, shorn of its crudities, is simply humanism."* 
The primary concern of Bentham was the good or 
welfare of the community. He believed that his principle 
of utility could be applied with advantage to all social 
questions, and particularly to constitutional, legislative, and 
law reform. had a living and practical interest in view, 

and was not merely concerned with barren speculative 

theory."t 

At the time that Bentham appeared on the scene as a 
great reformer and thinker, the theory of natural rights and 
the pompous generalisations of Blackstone regarding the great* 
ness of the English constitution and the English law held 
the field. Upon both of these Bentham poured his scorn, and 
exposed them to merciless criticism. Natural rights he 
described as ‘^simple nonsense : natural and imprescriptible 
rights rhetorical nonsense —nonsense upon stilts." For the 
theory of natural rights he substituted the principle of 
utility. Although Thomas Paine, the staunch advocate of 
natural rights, and Bentham differed violently in their 
philosophical outlook, both of them advocated many liberal 
measures in common. As Ivor Brown writes '‘two men 
can scarcely ever have moved towards the same destination 
by such very different roads."+ 

In his first work of any importance, the Fragment on 
Government, pahlisbed in 1776, Bentham bitterly criticised 
Blackstone who praised the English law as a slow, natural 
growth in accordance with divine providence. “Bentham 
showed that it was a shameless tyranny, which worked only 
for the misery of the weak and poor, an elaborate mechanism 
for helping the educated and the powerful to keep down the 
ignorant and the oppressed."§ He further attacked Blackstone 

• Ivor Brown ; hkiglish Political Theory, p. 102, 
t W. L. Davidson : Op. cit., p. 46. 
t Ivor Brown : Op. cit., p. 98, 

§ Op. cit. p. 102. 
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for basing political obligation upon an original social contract 
He argned that there was no such contract in the past and 
that, even if there was one, it did not bind the present 
generation. The only valid reason for obedience is utility, 
or the general good. Governments exist because they are 
believed to promote the happiness of those living under them. 
In Bentham's own characteristic language, “The probable 
mischiefs of obedience are less than the probable mischiefs 
of disobedience." Thus, as Dunning points out, among the 
venerable principles and practices of conservative England's 
law and politics, Bentham became “a veritable bull in a 
China shop ” * 

Theory of Oovernment : — Par from extolling the English 
constitution, as hiscontemporarieshad done, Bentham attacked 
it in right earnest. He pleaded for universal manhood suffrage, 
subject to the test of ability to read, annual parliaments, and 
vote by ballot. The object of all his proposals was “to 
secure the real and effective representative of the people’' 
and to prevent political corruption. It is noteworthy that 
two out of these three proposals have since become law. The 
plea for annual parliaments has been dropped, and is not 
likely to be revived. Bentham was eager that democracy 
should have its full sway. With this object he farther 
recommended the equalising of electoral districts, and the 
freedom of the press. He went still farther and attacked 
the utility of the House of Lords and of monarchy on the 
ground that the interests of these iastitutions were not 
compatible with the interest of the people at large. He was 
convinced that a single-chambered legislature, renewable 
every year was most in accord with the democratic principles. 
Bentham's faith lay in a Republic, which he thought would 
be conducive to “both efficiency and economy and the 
supremacy of the peoplb." 


Political Theories, Vol. 3, p. 212. 
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Bj mMiiK of his ConHitntionai Code, he hoped to better 
“this wicked world by covering it over with Repnblics.’' 
Neither monarchy nor limited monarchy, in his view, eecnres 
maximom happiness. “It is only when democracy rules that 
the interests of the governors and the governed become 
identical, for the greatest happiness of the greatest number 
is then the supreme end in view. 

Legi$latien~li was in this field that Benthan made his 
greatest contribution On the publication of his PrincijUee 
of Morals and Legielation, he became a sort of “new Moses" of 
legislation. Statesmen from different parts of the world looked 
to him for practical guidance. He was peculiarly fitted to play 
the role of an ideal legislator in the Platonic sense; for he 
was a man above parties and private interests, entirely devot- 
ed to the common well- being. The ends of legislation are, ac- 
cording to him, security, subsistence, abundance, and equa- 
lity. In simple language, the object is the good of the 
people. If laws are to be obeyed, says Bentbam, it is 
necessary that legislation should carry the people along with 
it. Unwilling obedience and general dissatisfaction mean 
ultimate revolution. Therefore, in order to secure cheerful 
obedience the reasons for legislation should be made plain and 
obvious to the people. By means of fear and reward people 
should be checked from pursuing their own selHsh interests. 

The number of practical reforms which Bentham advoca- 
ted are a legion. The principal among them, as summarised 
by Davidson, are: the reform of the corrupt and restricted 
parliamentary system; a thorough-going municipal reform; 
die humanisation of the terribly cruel criminal law of the 
time; the improvement of prisons and prison managemell^ the 
abolition of imprisonment for debt; the elimination of the 
usury laws; the repeal of religions test; the reform of the poor 
law; die suppression of “sturdy beggars"; the utilisation of 


* W. L. Davidson: of cih, pp. 78*79. 
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able-bodied paopere; fhe training of pauper children; the 
establishment of a vast scheme of national education; the ins- 
titution of “frugality banks” (now known as savings banks) 
and friendly societies; the forming of a code for merchant 
shipping; the protection of inventors; the encouragement of 
local courts; a comprehensive system of health legislation; the 
creation of public prosecutors and of advocates for the poor; 
a thorough-going revision of hereditary rights; the supervision 
of scientific and philosophical foundations; and the recall of 
public officials. It is needless to add that many of the re* 
forms which Bentham ardently pleaded have since been 
incorporated into the laws of various lands. 

Late, 'fie/orwi.— Bentham aimed at being a great law re- 
former. He was eager “to sec justice administered, and happi- 
ness secured to the deserving and the oppressed."* With this 
object he criticised existing lawsand the ezistingmachinery for 
the execution of them. But he was never a mere destructive 
critic. His object was primarily construction, and criticism 
was simply a means to this end. He applied himself not only 
to the laws of different European countries, but also to inter- 
national law, and laid down principles of great value. Sir 
Henry Maine pays a generous tribute to Bentham's place in 
the history of judicial reform when he writes,'* I do not know 
a single law-reform effected since Bentham's day which cannot 
be traced to his influence." 

Bentham realised that the laws of the day were in a 
chaotic condition and took upon himself the task of codifying 
them, but no encouragement was given to him in his own coun- 
try. Encouragement came, however, from foreign lands, 
particularly from France and Russia. Applying his utili- 
tarian principles to the laws of these countries, Bentham de- 
monstrated how his theory would work in concrete instances. 

From the codificaCion of laws Bentham turned his 


• W. L Davidson; op. cit, p. 92 . 
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attention to the form in which laws were framed. He had no 
patience whatsoever with the unnoeessary teohniealitiea, re- 
dundancies, and obsolete phraseology fondly indulged in by 
framers of laws. Laws, he said, must be expressed in plain 
and short easily- followed sentences. They should be put 
within the easy reach of those who are hold responsible for 
obeying them. Bentham scathingly criticised the mode of 
administering laws, which pressed most heavily on the poor. 
He condemned the dilatory methods of judges which involve 
unnecessary expenditure to the parties concerned, as also 
the miscarriage of justice arising from the technicalities 
of law. He had scant respect for the judges and heartily 
supported juries as a check on their despotism. “He insisted on 
individual responsibility in all judicial offices, and, as a corol- 
lary, advocated the propriety of only one judge to a tribunal; 
plurality of judges trying a case meant weakened responsi- 
bility in each."* 

Education . — Bentham had unswerving faith in the power 
of education to improve mankind. He sketched two systems 
of education— one for the pauper children and another for the 
upper class children. His system of teaching started from the 
position : “Begin with what is useful -what is most likely to 
be of service to the pupil in his after career in life."t He laid 
down the modern principle: “Teach first the things that are 
easiest to learn, {.e., pay regard to the learner's capacity and do 
not force him contrary to his aptitude and his natural incli- 
nation."! 

Puni$hmerU and Pri$on liefornu . — To this question Ben- 
tham gave his most careful attention. Applying the utilita* 
rian principle to it, he held that the chief end of punishment 
was to prevent crime. It should not be merely vindictive. 

mmmmmmmmmmmmmmmmmmmmmm 

* W. L. Davidson: Op. cit, p. 9?. 
t W. L. Davidson: Op. cit., p. 89. 

! W. L. Davidson: Op. cit., p. 90. 
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Bentham recognised the pleasure of revenge, bat held that it 
should be given a minor place in the award of punishment. 
Punishment, according to Bentham, should be exactly suited 
to the purpose. It should be neither more, nor less. It should 
secure the good of the community. As a Utilitarian, Bentham 
always kept before him the practical effects of punishment. 
If capital punishment was necessary for the safety and secu- 
rity of society it was justifiable, otherwise not. Whether 
capital punishment was to be administered in cases other than 
murder, Bentham held, should be determined by considerations 
of utility, t.e., their effect upon the general good. The execu- 
tion of justice should, as far as possible, be exhibited to the 
public eye— so that prospective evil-doers seeing it would be 
frightened away from committing the crime. 

On the whole, Bentham's emphasis is on the deterrent 
theory of punishment But this does not exclude the reform- 
ation of the criminal, which Bentham regards as “a part of the 
calculation of the balance of consequences in meting out pun- 
ishment." Bentham believed that a great many criminals 
and evil-doers were capable of improvement and that they 
could be restored to society as useful and self-respecting 
members. On the strength of this belief he advocated many 
principal reforms for the reformation of the criminal and for 
the teaching of industries while in confinement. He evolved 
a scheme known ns the ‘Panopticon' for the systematic super- 
vision of the daily life of the convicts. The prison buildings 
were to be arranged in such a fashion (semi-circular) that the 
superintendent could have a view of all the cells from his 
residence. The scheme combined careful supervision and discip- 
line with sympathy and improved environment The criminals 
were to be taught not only useful trades but were also to be 
given elementary education. Moral and religious training 
should be brought to beartipon them. Ideals should be set before 


* W. L Davidson: op. cit, p. 101. 
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them in such a manner that they would lend their active 
sympathy to the reforming of their character. On their dis- 
charge criminals were to be provided with employment until 
they were able to regain the confidence of the public and 
stand on their own feet. Although many of these reforms did 
not come into being in Bentham's day, the “vast reforms of 
prisons and penitentiaries that have taken place since his day, 
and the institution of reformatories and industrial schools, 
derived impulse from him and have proceeded on the principle 
that he laid down."* 

Another respect in which Bentham was in advance 
of his day was in his belief that punishment should 
fit the criminal and not the criminal the punishment 
He believed that punishment should be graded according 
to the nature of the crime, the previous character of the 
offender, his parentage, the circumstances in which the crime 
was committed, the motive of the criminal, and the kind of 
persons to whom the injury was done. Punishment was to be 
certain and impartial in its imposition. 

The above detailed sketch of the conspicuous part played 
by Bentham in the early part of the nineteenth century in 
ameliorating social condition will serve to show the reader the 
tremendously practical and reformist character of Utilitaria- 
nism. It should be remembered, however, that the principle 
underlying these reforms was not “general happiness", but 
general welfare or social expediency or utitily in general. Of 
Bentham it is rightly said that he enquired of all institutions 
whether their utility justified their existence. 

2. James Mill{ll7S — 1836)was a devoted follower of Ben- 
tham to the end of his life. He was “the most strenuous, perhaps 
the ablest and the most uncompromising disciple that Bentham 
had."t He had the keenest interest in social and political 


* W. L. Davidson: Op. cit. p. 111. 
t W. L. Davidson: Op. cit. p. 114. 
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questions and was faithful to the inductive and experimental 
method of Utilitarianism. Like Bentham,he was a firm believer 
in the value of education for both the lower i and higher 
classes. Like Bentham, also, he showed a keen enthusiasm for 
law and law-rcforra. He had no great objection to monarchy. 
He regarded a sound representative system as a check upon the 
self-interest of governments. While not advocating the abolition 
of the House of Lords, as Bentham did, he proposed drastic 
measures for the curtailment of its p )wer, closely anticipating 
the 1911 Act. He believed that political power, when vested 
in the middle rank of society, would be most conducive to 
order and progress. In every way, as Davidson remarks, 
James Mill was “ the leader of the Utilitarian Radicals after 
Bentham, and the chief operative force in effecting the practical 
reforms of the school."* 

3. John Stuart Mill (1806-73), the son of James Mill, is 
better known of the two Mills. He softened down the harshness 
of Benthamite ethics, and, in so doing, “he made Utilitarianism 
at once more human and less consistent."f He admitted that 
pleasures differed not only in quantity, but also in quality. 
In his own oft-quoted words, “It is bettor to be a human being 
dissatisfied than a pig satisfied, better Socrates dissatisfied than 
a fool satisfied. And if the fool, or the pig, is of a different 
opinion, it is because they only know their own side of 
the question. The other party to the comparison knows 
both sides." Mill once again differed from Bentham in 
narrowing the gulf between self-interest and general 
happiness. “The Utilitarian standard", says he, “is not the 
agent's own greatest happiness, but the greatest amount of 
happiness altogether." “As between his own happiness and that 
of others, Utilitarianism requires him to be as strictly impartial 
as a disinterested and benevolent spectator. In the golden 

• W. L. Davidson, op. cit, p. 142. 

t Ivor Brown : English Political Theory, p. 119. 
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rale of Jesas of Nazareth, we read the complete spirit pf the 
ethics of utility. To do as one would be done by and to love 
one’s neighbour as oneself, constitute the ideal perfection of 
Utilitarian morality."* While Bentham recognised only exter- 
nal sanction for constraining the individual to promote the 
general happiness. Mill admitted both external and internal 
sanctions. He held that every man possessed “a feeling for 
the happiness of mankind” and that he therefore should desire 
and promote the general happiness. His reasoning is “Since 
A’s happiness is a good, B’s a good, C's a good, etc., the sum of 
all these goods must be a good.”t 

Mill was as much interested in social reform as in philoso- 
phical speculation. In his famous essay on Liberty, published 
in 1859, Mill stood forth as the undaunted champion of indi- 
viduality. The book is an able and well-reasoned vindication 
of freedom of thought, speech, and action. While an ardent 
believer in democracy. Mill was afraid that it tended to crush 
out all individuality and originality. Accordingly he favour- 
ed the widest possible freedom in the spheres of thought, 
speech, and action. He believed in the toleration of opinions 
and in complete freedom of discussion. It was his conviction 
that truth would eventually win in the straggle of ideas. He 
really taught the survival of the fittest in the realm of ideas. 
Social vitality, he believed, should precede social calm. He 
argued that individuals and associations of individuals should 
he given complete freedom of action as long as their conduct 
did not seriously interfere with the interests and rights of 
others. 

In the sphere of practical politics. Mill was a Radical. He 
was an ardent champion of the rights of women and wanted 
to “emancipate” them from the “subjection" of men. He be- 
lieved that differences J^etween sexes were not fundamental 

• J. S. Mill.* Utilitarianism, ch. it 
t J. S. Milk Letters, II, p. 116. 
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and inevitable. As a Radical member of Parliament from 
1866 to 1868 be strenuously advocated the interests of labour- 
ing classes, women suffrage, and land reform in Ireland. He 
opposed all class interests and one-sided legislation. He be- 
lieved that minorities were not adequately represented in the 
British Parliament and so advocated the system of proportion- 
al representation associated with the name of Hare. While 
favouring universal suffrage for all tax-payers. Mill advocated 
plurality of votes for men of superior intellect and high cha- 
racter. He opposed payment of members of Parliament in 
the interests of the purity and efficiency of government, and 
condemned the secret ballot on the ground that it tended to 
promote selfish and irresponsible voting. While maintaining 
the superior legislative authority of the House of Commons, 
Mill believed that the House of Lords, containing as it did 
men of legal ability, should be entrusted with the task 
of framing bills to be brought before Parliament. He favour- 
ed compulsory edacation provided by the State, although he 
feared that it might result in turning out people after a single 
pattern determined by the governmental bureau. It was a 
“mere contrivance," he said, “for moulding people to be ex- 
actly like one another." 

In the economic field, Mill was far from being a bigoted 
individualist. He approved of extensive State action, when it 
was in the interest of social welfare. In his later years he 
looked forward to the socialistic ideal wlien there might be 
“a common ownership in the raw material of the globe, and an 
equal participation of all in the benefits of combined labour.” 
He combined political liberalism with economic socialism. 
As Ivor Brown puts it, “Mill's political ideals are perfectly 
compatible with socialism, so long as that socialism is based 
on a philosophy of individual welfare,"’*' 

In all that he wrote and said, the primary end which 


t Ivor Brown: op. cifc, p. 129. 
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Mill had before him was the promotion of social well-being 
and the preservation of individuality. He threw the entire 
weight of his support on the side of progress and believed in 
the possibility of improving mankind through intelligent 
human effort. As a good Utilitarian, he laid stress on 
happiness as the ultimate standard of all conduct, but at 
the same time regarded freedom as a vital necessity. The 
liberty for which he so strongly pleaded was the liberty of 
individual men and women, and not of groups and 
abstractions His chief merit lies in the fact that he regarded 
every social question in terms of human beings. Although 
one can easily point out loop-holes in his social and political 
thought, there is no gainsaying the fact that it contains 
elements of permanent value. ‘‘That is why the Utilitarian 
creed though long discredited, has in it the prospect of 
immortality.^'* 

Other Utilitarian thinkers need not detain us long. The 
greatest contribution made by John Austin (1790-1859; is 
his elaboration of the philosophy of law from the side of 
jurisprudence. In the tield of practical politics he had no 
burning zeal for democratic government. He was distinctly 
conservative and was opposed to parliamentary reform in 
1859. George Grate (1794-i871) was an ardent Benthamite. 
He was a practical politician as well as a political philosopher. 
He advocated vote by ballot. He “was an eager champion 
of the extended franchise/'f Alexander Bain (1818-1903), 
the famous psychologist, gave Utilitarian ethics the scientific 
form that it required. He made “experience" the watchword 
of his association ist psychology. 

“To the Utilitarian Radicals, thus passed in review, 
Britain owes an immense debt. Their views held sway for 
the greater part of thp nineteenth century, and the result was 

** Ivor Brown : Ibid, 
t W. L. Davidson: op. cit, p. 238 . 
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awakened interest in active politics, social reforms, and 
beneficent legislation to an extent that had previously been 

unthought of. The benefit is being felt to-day They 

carried forward their principles step by step, each great 
thinker adding something of permanent value. Progress 
was their watchword, and their enthusiasm for liberty and 
the public good supplied the driving power. That is what 
the present time inherits from them. They supplied to the 
world no complete philosophical system, but certain well- 
defined principles that have stood the test of results, and that 
still allow of indefinite beneficent application.'"* 
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CHAPTER XIV. 

IDEALISM IN POLITICS. 

1. The Idealistic Tradition in Politics. 

The idealistic theory of the state is known by various 
names. Some call it the absolutist theory, some call it 
the philosophical theory, and still some the metaphysical 
theory. Maclver goes to the extent of describing it 
as the '‘mystical" theory. Whattver the name may be, 
the idealistic tradition has had a long, though some- 
what broken, history. Its earliest traces arc found in the 
writings of Plato and Aristotle. These Greek thinkers, along 
with many others of the time, regarded the State as natural 
and necessary. To them the State was all in all, and apart 
from it man could not attain the highest possible perfection 
for him. Aristotle held that the State first came into being 
in order to meet the needs of mere life, but was continued 
through the necessities of a moral life. To both Plato and 
Aristotle the State was supremely an ethical institution. The 
true State was a "partnership in a life of virtue.” 

This way of looking at the State from the moral point 
of view and of approaching political theory thrQugh ethics 
has profoundly affected later idealistic thinkers. Another 
respect in which Greek philosophy has left a deep impression 
on some of the recent idealists is in the practical identification 
of the State with society. This tendency is particularly 
nmrked in the thinking of fiosanquet. A third way in which 
Greek thought, pai^ticularly the thought of Plato, has 
influenced later idealists is in conceiving the State as an 
organic nnity. The idealist starts from the position that the 
State is a central social system, in which the individual mnst 
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find his proper place. The individual has no meaning or 
significance in and of himself. Whatever importance he has 
is in relation to the organic whole of which he is an intrinsic 
part. The sharp contrast between the individual and the 
state with which we are all too familiar to-day was unknown 
to the Greek. The social life was to him a life of citizenship, 
ancLthe perfect life was the life of a citizen. The individual 
apart from the state was to him ^^an unethical abstraction/'* 
J‘iVen in the Greek period the high ideal of the state held 
by Plato and Aristotle was not universally accepted. 
Greek ethics, as James Seth points out, “close with the cry 
of Individualism and Cosmopolitanism,’' f seen in the 
teachings of the Epicureans and the Stoics respectively. 
During the Middle Ages the Church to a large extent 
displaced the state, and controversy raged over the respective 
jurisdiction of the Church and state. The conditions prevalent 
during this period —struggle between the Church and state, 
monarchy and feudalism, etc., — were not conducive to the frui- 
tion of the best in Greek thought. Thus for nearly a thousand 
years Greek political philosophy was practically dormant. 
With the Renaissance and the Reformation, there came a 
revived interest in Greek learning. Sir Thomas More, in his 
Viopiay was considerably influenced by Plato's Repuhlic. 
But what interested him in Plato was his Communism rather 
than his idealistic teaching. The Reformation doctrine of 
individual importance gave the individual a new indepen- 
dence, paving the way for the doctrine of personality, which 
is the cornerstone of modern idealism. The period following 
the Reformation was marked by individualism, nationalism, 
competition, and mercantilism, the latter two “combining to 
create the irresistible invasion of capitalism." t During this 


* James Seth: Ethifial Principles, p. 288. 
t J. Seth: Op. cit. p. 289. 

X J. Brown : English Political Theory, p. 26. 
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period, too, the idealistic tradition could not make much 
headway. The doctrine of the divine right of Kings held 
the field for a considerable period, anticipating by two 
centuries Hegelian doctrine of the divine right of the 
state. 

It is with Rousseau that Greek political theory begins to 
exercise a steady and continuous influence on modern 
thought. For this reason Rousseau may be rightly regarded 
as the re discoverer of the great truths discovered by Gre^k 
philosophers centuries ago. 

Piato was a dominant influence in his thought, and with 
his help '^he liberated himself from the individualist theory 
of Locke, and arrived at the Collectivist theory of the state 
expounded in the Social Contract** In his epoch-making 
work, the Social Contract^ Rousseau advances the conception 
of the slate as amoral organism and the doctiine of the 
general will. The state in his .Judgment is not primarily a 
legal association for the safeguarding of the citizen^s legal 
rights. It is essentially a moral association, through whose 
common life man reaches his moral perfection. Apart from 
his membership in the state, man is a stupid and limited 
animal. By his membership he becomes ‘^an intelligent being 
and human."' The state substitutes justice for instinct and 
law for appetite. It gives to men's actions the morality they 
lacked before. Its chief duty is to make moral liberty 
possible for its citizens by freeing him from the bondage of 
the flesh. It must force men to be free. Like Plato, Rousseau 
had a passion for the state, although in some respects his 
conception of the state differed from that of Plato. Rousseau 
preached the doctrine of the general will and of every 
individual having a share in its formulation. 

The profound teachings of Rousseau influenced the 
thought of Kant and of the other German philosophers of the 
time and, through them, the thought of the British idealists. 
Postponing a detailed treatment of their thinking to a later 
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place in the chapter, wo shall now turn to a brief description 
of the idealistic position in general. 

11. Statement of the Idealistic Theory of the State : — 

It is futile to attempt a description of the idealistic 
theory which will be equally applicable to the teachings of 
all those who go by the name of idealists. Between German 
idealists and English idealists there are broad differences of 
outlook, not to speak of individual differences among the 
German and English thinkers themselves. The statement of 
idealism as here presented is based on the teaching of such 
moderate idealists as T. H. Green rather than on that of 
extremists such as Hegel. 

Tlie idealists believe that the state is an ethical institution. 
In the words of Bosanquet, it is the embodiment of an ethical 
idea. Other important ethical institutions in society are the 
family and the Church. The state is the most important 
among these institutions. Tn a sense it includes all the 
others. Interpreted strictly, the state is a legal organis- 
ation. But interpreted broidly, it is a moral organism 
practically identical with society. Justice for the individual 
consists in discovering his proper place in the life and action 
of the community and in fulfilling the functions attached to 
that place. 

The state is indispensable to the fullest growth and 
development of human personality. Man is by nature a 
social being, and the state is the effective organisation of 
society for the realisation of a moral end. Between the end 
of the individual and the end of the state there is no true 
contradiction. The end of both is the perfection of 
peraonality. Prom an ethical stand point, the state is not 
an end in itself. It is a means to an end. 

The ethical unit is the person The state exists for the 
sake of the person, not tile person for the sake of the state. 
The function of the state is not to supersede the person, but 
to aid him in the development of his personality to give 
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him room and oppoi tanity. It exists for him, not he for it; 
it is his sphere, the medium of his moral life/'*** 

Viewed in this manner, the state is man's best friend. 
The conception of Man versus the State is entirely erroneous. 
The anarchists who regard the state as an unmitigated evil 
and the individualists who look upon it as a necessary evil, 
both fail to understand its true significance. Anarchism 
leads to the evils of mob rule, and individualism to-day. 
*^has almost reached its reductio ad absurdum/^f The ideal 
that each shall be allowed to live for himself has proved to be 
an impossible and contradictory ideal. As a reaction against 
extreme individualism there have arisen socialism and 
idealism. The latter theory, as mentioned above, believes 
that the true interests of the individual and the true interests 
of the state are one and the same — viz., the fullest and freest 
development of human personality. The idealist goes back 
to the Greek conception of the dependence of each on all and 
all on each. He believes that ‘Hhe state is not an alien force 
imposed upon the individual from without, but that in their 
true being the state and the individual are identical,''^: there- 
fore obedience to the state is obedience to the citizen's own 
better self. 

While the ethical unit is the person and the state exists 
for the sake of the person, the idealists believe that the 
state has a will and personality* * of its own. It has a past, a 
present and a future, and is thus in some ways, different 
from the individuals who comprise it any one time. It has 
a continuity of purpose and steadiness of aim. The ideal 
State, embodying the rational will in its most perfect form, 
cannot will anything contrary to the best interests of its 
individual members. The fact that such a State has nowhere 

* Jam^ Seth: Ethical Priniciples, p. 293. 

t Ibid. p. 290. 

% J.Seth: op. cit. p. 292. 
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existed does not deter the idealist from contemplating it 
as a goal towards which to direct the activities of existing 
States. 

The basis of the State, according to the idealist, is will, 
and not force. The State no doubt uses force, but that is not 
its primary or most significant quality. It is the embodiment 
of will. We ought to obey the State, says the idealist, because 
of the consciousness that in obeying it we advance a common 
good of which individual good is an intrinsic part. The 
idealist believes that man is a rational being and that lasting- 
good can be brought about by continually appealing to his 
reason He believes in the power of ideas. 

The tendency of contemporary thought and effort is not, 
on the whole, to curtail the sphere of the SUitc. It is ‘Ho 
socialise the State or to nationalise society “The true 
function of the State is to mediate and fulfil the personal life 
of the citizens."'! practical language, it means that the 
State should remove obstacles to good life. It cannot and 
ought not to enforce religion and morality directly. It should 
constantly keep before itself the supreme end of the individual 
which is the development of personality, also known as self* 
realisation or self-satisfaction. It should maintain those 
conditions of freedom which are necessary for man's good life 
by enforcing a system of universal and impartial rights. 
And rights, as mentioned earlier, are the outer conditions 
necessary for man's inner development. 

In serving the State we are not disloyal to our highest 
self. We do not serve two masters. “The only master of 
our loyal service is the e hical and personal ideal."! The 
idealist does not regard as important the individual apart 
from the State in his repellent isolation. “Such an individual 


t J. Seth: op. cit., p. 299. 
§ Ibid., p. 294. 

II J. Seth: Ibid., p. 294. 
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is ^^anti-social and anti-political/’* His life is one ‘*of absolute 
laissez faireJ^f The idealist conceives the person as ^‘social and 
political as well as individual/^J ‘‘To isolate him from others, 

would be to maim and stunt his life, In so far as the State 

may be said to interfere, it is only with the individual, not with 
the person; and the purpose of its interference is always to save 
the person from the interference of other individuals. Neither 
the State nor the individual, but the person, is the ultimate 
ethical end and unit/' § 

As a general rule, the individual should obey the State. 
This does not mean that he may not criticise the political 
order. He is both sovereign and subject. But when the State 
invades the sphere of personality, he has the right of rebellion. 
Rebellion in such a case becomes a public duty. Even in his 
rebellion thi individual should remember that he is still a 
citizen loyal to the best for which the State stands. There 
are two situations, says James Seth, in which the individual 
may rightly rebel: ,a) When the State acts as a private 
individual or a body of individuals; tb) When the present 
formulation of the general will becomes so inadequate as to 
require reformation. 

(a) The English and French revolutions are good 
illustrations of the former case. At these times 
“the actual State contradicted the ideal, seeking 
to destroy those rights of personality of which 
it ought to have been the custodian, and before 
which it was called to give an account of its 
stewardship.'' II Hence revolution was eminently 
notifiable. “The true sovereign must count 


♦Ibid., p. 295. 
flbid., p. 295. 

$Ibid., p. 295. 

§Ibid., p. 293. 

II James Seth. op. cit, p. 301. 
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nothing ^lis own/ roust have no private interests 
in his public acts : his interests must be those of 
the people, and their will his. If he act other- 
wise, asserting his own private will, and subordi- 
nating the good of the citizens to his own 
individual good, ho thereby uncrowns himself, 
and abdccates his sovereignty. Then comes 
the time for the exercise of the supreme power 
that still remains in the people.''* 

(b) England before the Reform Bills provides a good 
illustration of a situation in which the general 
will needed to be re-forroulated. In cases of 
this kind, reformulation does not need to take 
the form of revolution. Reformation is enough. 
Such reformation goes on continuously in every 
good state where there is an articulate public 
opinion. 

111. Idealistic Thinkers 

Much unjust citicisin has been levelled against idealism 
by failing to distinguish between the teachings of German 
and British idealists on the one hand, and the teachings of 
individual idealistic thinkers on the other. Joad, for instance, 
seems to condemn the whole of the idealistic school just 
because of the excesses to which the theory was carried by 
Hegel. This is altogether unfair. 

A, The German Idealists — The first to claim our 
attention among these is Immanuel Kant (1724 — 18G4), who 
is generally admitted to be the father of idealistic philosophy 
in modern times There are some writers, however, who 
would confer that distinction upon his successor, Hegel. Kant, 
like his political guide, Rousseau, marks the transition from 
eighteenth century individualism and the philosophy of 
“natural rights^' .and , the social contract to nineteenth 


* James Seth. Ibid. 
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century idealism and the conception of the State as a moral 
organism. 

As John Dewey puts it, ^4n a genuine sense Kant marks 
the end of the older age in philosophy. He is the transition 
to distinctively modern thought."" 

There is not much that is original in Kant"s political 
philosophy. Rousseau and Montesquieu were the two great 
formative influences in his political thinking. Dunning 
states the matter in these words: ‘‘His doctrine as to the 
origin and nature of the State is merely Rousseau"s put 
into the garb of Kantian terminology and logic; his analysis 
of Q-overnment follows Montesquieu in like manner."'* 

One of the greatest contributions made by Kant to the 
idealistic philosophy is his approach to politics from the point 
of view of morals. Very early in his speculation, Kant 
discovered the necessity of pursuing political enquiry 
under the guidance offered by moral enquiry. Political 
philosophy he regarded us meaningless except as treated in 
relation to moral philosophy. 

In the field of morals as well as in politics Kant adopted 
Rousseau"s doctrine of the ‘‘moral will"" and made it the 
cornerstone of his whole thinking. The man who is truly 
free, he said, is the man who is morally free. The phrase 
“autonomy of the moral will,"" coined by him, has become a 
household phrase among political thinkers. Freedom, as 
conceived by him, does not mean absolute and unqualified 
freedom, Tt is not synonymous with the power of satisfying 
every desire, whether reasonable or unreasonable. It does 
not mean license. The only kind of freedom to which a 
person has a right is “freedom qualified by respect for 
others, and controlled by universal laws.'" f Thus freedo,m 

♦ W. A. Dunning: •A History of Political Theories, VoL 8 
p. 131. 

t C. E. Vaughan : Studies in the ‘ History of Political 
Philosophy, Vol, II, p. 86, 
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and right, in Kant's thinking, are practically coincident. 
C)raraenting upon it, Vaughan says, “Right expands into 
freedom and freedom expands into Right.” 

Respect for personality is the core of Kant’s philosophy. 
Bv^ery individual he tells us, is an end in himself, and no one 
is to be treated as though he were simply a means to 
another’s end. The categorical imperative which should guide 
the actions of every rational individual is: “Act in 
conformity with that maxim, and that maxim only, which 
you can at the same time will to be a universal law.” The 
individual should not aim at particular advantages and 
satisfactions, but at those ends which are of universal 
application. His will is free only when it wills rational or 
universal objects. Such a will is the good will and the 
fulfilment of that will should be the supreme object of a 
person's endeavours. In Kant's own words : “Nothing can 
possibly be conceived in the world or out of it which can be 
called good without qualitication except a good will.” The 
state exists in order to promote such a will and check all 
selfish desires. Qreen was influenced by Kant's doctrine of 
the moral will in virtue of which man always wills himself 
as an end. 

From the supreme worth and dignity of man Kant 
deduces liberty and equality as the necessary attributes of 
all rational beings. His passion for individual liberty is so 
great that he is not prepared to sacrifice it at the altar of the 
state. He realises that justice demands the subordination of 
mere individual freedom to the demands of social existence. 
But that dqes not mean that Kant is willing to abandon the 
liberty of the individual. “It is clearly a conflict in his mind 
between the claims of justice and the claims of individual 
freedom. He does not see his way fully to reconcile the 
two. He is too honest to sacrifice either.” * 


• C. E. Vaughan : Op. cit, p. 80. 
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Passing from the ethical foundations of Kant’s political 
philosophy to definitely political questions, we note that 
Kant deals with the following subjects: — 

(a) the social contract ; 

(b) the relation between society and the state, between 

civilization and culture; 

(c) property; 

(d) punishment; 

(e) rights and duties; 

(/) the sphere of state action ; 

(51) the right of revolution ; 

(A) forms of Government ; and 

(i) world peace. 

A brief exposition of Slant’s views on these topics will 
serve to distinguish the idealism of Kant from that of his 
followers. 

(a) The Social Contract — Kant does not concern 
himself with the question relating to the historical origin of 
the state. He considers it as irrelevant and even dangerous. 
‘*He does not definitely accept the social contract ; but neither 
does he reject it altogether. On the one hand, he feels 
instinctively that to base government upon the consent of the 
governed, pure and simple, is to hand over the fabric of 
justice and order to caprice and, possibly, to anarchy. On 
the other hand, the freedom of the individual, morally as 
well as materially, seems to him to demand the assumption 
of a freely accepted contract.” * Kant does not attempt to 
reconcile the contradiction between these two points of view. 
Nevertheless, he keeps the social contract on the ground that 
no man can rightfully be compelled to obey a law which he 
has not accepted of his own accord. But it is kept as a 
*mere idea,’ as in the case of Rousseau. By this contract, 
men ^‘surrender their external freedom in order to receive it 


• C. R Vaughan : Op. cit 
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immediately back again as members of a Commonwealth; 
they ‘^abandon their wild lawless freedom in order to substitute 
a perfect freedom — a freedom undiminished, because it is the 
creation of their *own free legislative will ; but a freedom 
which nevertheless assumes the form of a lawful dependence^ 
because it takes its place in a realm of Right of law/^ * 
This contract is in the nature of a moral covenant by means 
of which people surrender their lawless freedom for a higher 
freedom. It is at the same time a constitutional compact by 
means of which a form of government is established, which 
binds those who administer it and those to whom it is 
administered. It does not mark a transition from a ^state of 
nature" to a social state, but from a less organised form of 
social life to a more articulated form; “from a society resting 
on custom and tradition to a society based on written law or, 
at the very least, on oral law universally known and 
accepted."" f 

It is worthy of note that none of the idealists following 
Kant uses the conception of the social contract even as a 
*mere idea.' 

(b) Society and the State, Civilization and Culture — 
English and American writers use the term “state"" to denote 
society in its political aspect Sometimes they use it as 
practically equivalent to Government, “as a special agency 
operating for the collective interests of men in associations."" J 
But the German usage is entirely different To German 
thinkers society is a technical term which means something 
empirical or external. The state, on the other hand, is 
conceived as a moral entity, “the creation of self-conscious 
reason operating on behalf of the spiritual and ideal interests 
of its members."" Its function is cultural and educative. 


• Quoted by E. Bfirker: Op. cit, p. 26 . 
t C. E. Vaughan: Op. cit 
t J. Dewey: German Philosophy and Politics. 
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Even when it intervenes in material interests, as it does in 
regnlating law suits, poor laws, protective tariffs, etc., its 
action has ultimately an ethical significance : its purpose is 
the furtherance of an ideal community.” * 

A similar distinction is made between civilization and 
culture. Civilization is a natural and largely unconscious- 
growth when people live elose together. It is external. 
Culture, on the other hand, is deliberate and conscious. It is 
internal. It is the working of man's inner spirit. Morality 
is necessary for its development. “Culture involves the slow 
toil of education of the Inner Life. Attainment of culture 
on the part of an individual depends upon long effort by the 
Community to which he belongs. It is not primarily an 
individual trait or possession, but a conquest of the 
community won through devotion to duty.'’ t 

The above distinction between society and the state, 
civilization and culture, is found only in its beginnings in 
the writings of Kant. The fuller development comes with 
Hegel and his successors. 

(e) Property — Like the idealists in general, Kant 
accepts the institution of private property. He does not 
adopt the Lockian teaching that a thing with which a person 
mixes his labour is his. He rejects the extreme individualistic 
doctrine of property as untenable. The ground on which 
Kant supports private property is that it is necessary for 
the expression of man’s will. But mere will does not entitle 
a person to anything and every thing. In the appropriation 
of any object, he should take care that he does not, either by 
will or act, do any direct injury to his neighbours. In other 
words, property requires the express sanction of those who 
are immediately intei’ested in it. It is a derived right and 
does not belong to man by nature. It “is not originally the 

* C. E Vaughan : Op. cit. 

•Ihid. 
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right of the individual as such, but of the race which he 

represents It is a right derived from, and at every stage 

qualified by the right of, the community/'* 

(d) Punishment — Kant realises that the maintenance of 
the supremacy of justice through a system of rights 
necessitates compulsion and punishment. Right must be 
upheld for its own sake. Therefore, the primary object of 
punishment is to punish. Kant does not defend punishment, 
either in theory or in practice, as a means of striking terror 
into the hearts of prospective criminals. Neither does he 
justify it as primarily a means of reforming the criminal of 
the moment. Both these views — the deterrent and the 
reformatory — , in Kant's judgment ; do scant justice to the 
personality of the individual. Instead of treating men as 
ends in themselves, they treat him as mere instruments of 
state-craft. 

Among British idealists, we find that Green and 
Bosanquet on the whole place more emphasis on the element 
of deterrence than on the other elements. 

(e) Rights and Ditties — As is to be expected, Kant lays 
much stress on the rights and duties of the individual. His 
interpretation of rights is in the spirit of Rousseau. Right is 
synonymous with moral freedom. ‘‘The only original right," 
he says, “belonging to each man in virtue of his humanity is 
freedom.'' Elsewhere he writes, “Liberty consists in the 
power to do anything which inflicts no injury on one's 
neighbour ; thus the exercise of the natural rights of the 
individual has no bounds except those which are necessary to 
ensure the enjoyment of the same rights to all other members 
of the community." 

A right in politics is not merely self-regarding. It does 
not mean the following of individual caprice. As in ethics, 
so in politics, ‘right is necessarily correlative to wrong/ It 


* C. E. Vaughan; Op. cik, p. 71. 
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carries with it a corresponding duty. The individual owes 
a duty to himself, to other individual members of the state, 
and to the state as a whole. A right is never solely a 
privilege. It is “also a burden and an obligation; an 
obligation which under certain circumstances, I may be 
punished for violating or neglecting."* To have recognised 
this truth, in however hesitating a manner, is “among the 
chief services of Kant in political speculation ” 

As between rights and duties, Kant’s emphasis is on the 
latter. Bernhardi says, “while the French people in savage 
revolt against spirituil and secular despotims had broken 
their chains and proclaimed their rights, another quite 
different revolution was working in Prussia — the revolution 
of duty;" and the apostle of this revolution was Kant. Duty 
is to him selfimposed. It is purely a matter of inner 
consciousness. It stands for the correction of the lower 
emperical self by the higher rational self. Kant admits that 
this concept of duty is silent as to the specidc duties of man 
in any given situation. It is a concept without a content. 
Being vague in its nature, it is easy to give it a meaning to 
suit one’s own predilections. Thus we find that Bernhardi 
equates moral duty with universal military service 

(f) The. Sphere of State Action — Kant is not a blind 
worshipper of the state. The general tendency of his political 
philosophy is individualistic. Hence we find that he does 
not assign a wide sphere to state action. Every thing legal 
and political is conceived by him as external and, therefore, 
not coming within “the strictly moral realm of inner 
motivation." Yet he is not willing to leave the state and its 
land as wholly immoral in their character. The natural 
motives of mau, he considers, are egoistic. They are love of 
power, love of gain, jind love of glory. They result in “the 

♦0. E. Vaughan: Studies in the History of Political 
Philosophy. 
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war of all against all.” They present a regime in which the 
conquest of the world of sense by the law of reason is not 
easily possible. Hence ‘‘man in his rational or universal 

capacity must will an outward order of harmony in 

which it is at least possible for acts dictated by rational 
freedom to get a footing. Such an outer order is the state.” 
It is not the business of the state to promote moral freedom 
directly. Only the individual can do that. The state should 
“hinder the hindrances to freedom: to establish a social 
condition of outward order in which truly moral acts may 
gradually evolve a kingdom of humanity.” The state is 
justified in repelling whatever force is opposed to freedom. 
The force used by the state is different from other forms of 
force. “It has a sort of sacred import ; for it represents force 
consecrated to the assertion and expansion of final goods 
which are spiritual, moral, rational.’’* 

Kant's attitude to the state is on the whole “somewhat 
grudging and individualistic.” f His view that the primary 
business of the state is to hinder the hindrances to freedom 
was adopted by both Green and Bosanquet, but not by 
Hegel. 

(g) The Right of Revolution — Having lived during the 
days of the French Revolution, Kant’s chief political work, 
Rechtslehre, published in 1797, bears on it the influence of 
the Revolution. Kant had a horror of revolution and in his 
hoiTor, he preached “a stagnation which even Burke would 
. have regarded as excess! ve.”i: The existence of the state is 
so essential to man for the realisation of his moral purpose 
that there can be no right of revolution. The overthrow and 
execution of the sovereign, says Kant, is ‘ an immortal and 
inexpiable sin like the sin against the Holy Ghost spoken of 

t C. E. Vaughan: Op. cit 

t E. Barker: Political Thought from Spencer to To-day, 
p. 25. 

t C. E. Vaughan : Op. cit. p. 82. 
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by theologians, which can never be forgiven in this world 
or in the next." If the constitution is defective and charges 
are to be made, they should be made “only by the sovereign 
itself, through reform, not by the people, through revolution." 

On this question of resistance to the state, Kant follows 
the true German tradition. Hegel and, to some extent, 
Bosanquet adopt K.ant's point of view, while Green takes a 
different line altogether. 

(h) Forms of Government— ILtuni discusses three forms 
of state — autocracy, aristocracy, and democracy — and two 
forms of Government — republican and despotic, “according as 
there is or is not a separation of the legislative and the 
executive powers." * Any form of Government which is not 
representative Kant discards as irrational ; “but the function 
of representative may be vested in King or nobility as well 
as in elected deputies."t It is interesting to note that the 
German idealists as a whole, in spite of their advocacy of the 
general will and the supremacy of the people, find it impos- 
sible to abandon their superstitious reverence for monarchy, 
Kant in particular, “an aged professor in a royal university 
of the Kingdom of Prussia," could not bring himself to believe 
that the king was merely a chief executive ; he had something 
at least of sovereignty inheriting in him 

(i) World Peace . — Kant was enough of u child of the 
eighteenth century to adopt cosmopolitanism as his creed. 
Nationalism as yet was a negligible ' factor so far as Germany 
is concerned. Kant conceived humanity as a whole and 
advocated a federal league of the nations, “each subject to the 
adjudication of the general collective will"? He believed 
that enduring peace could be secured among nations on the 
basis of such a federated union of mankind. The title of 

+ Dunning: Political Theories, Vol. 3, p. 133. 
t Ibid. 

E. Barker: Political Thought from Spencer to Today, 
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one of his importunt political works is, For Prryciual Peace. 
Criticism of Kanins Theory of the Htaic. 

The following are the chief criticisms to which Kant's 
theory of the state is open ; 

(a) The ideal that Kant sketches is, as said above, an 
ideal without a content. It is too abstract and 
intellectuaL It does not make an adequate use 
of the empirical method. As Dewey remarks, 
‘^a Gospel of doty separated from empirical 
purposes and results tends to gag intelligence." 
Abstract rights and abstract duties do not have 
much value in practical politics. They do not 
further progress and happiness. The utilitarian 
standard of intelligent self interest is hardly an 
ultimate idea ; nevertheless, it at least evokes 
a picture of merchants bargaining, while 
the categorical imperative calls up the drill 
sergeant." 

(h) The German interpretation of the state and culture, 
including that of Kant, is liable to much abuse. 
In a sense it is right to speak of the state as the 
body which embodies the spirit of the people. 
But German thinkers use this idea too literally. 
The Great War, e.g., was regarded by the 
Germans as ^^an outer manifestation of a great 
spiritual struggle." 

(c) In spite of his abundant use of the conception of 
^‘moral freedom," Kant never made up his mind 
whether he wanted to use freedom in the 
ordinary sense of ^‘being left alone" or in the 
higher sense of providing opportunity for the 
development of man's higher faculties. ^‘He 
failed," says Vaughan, ^^because he hovered 
between two entirely different conceptions of the 
state. He never decided whether to regard the 
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state as a fortuitous aggregate of individuals, or 
as that without which even individual life would 
have no moral content nor significance." In 
other words, Kant wavered between eighteenth 
century individualism and later idealism. 

Fichte (1762 — 1814) was a practical idealist. His political 
philosophy was largely influenced by the historical events of 
his day. He began as a cosmopolitan and ended as a 
nationalist. The disasters of the Napoleonic conquest were 
responsible for this change. 

As far as his theory of the state is concerned he follows 
Rousseau very closely in his earlier works. The individual 
and his rights occupy the central place. In the later works, 
there is a decided shifting of interest. The people and the 
nation are placed at the centre of the scene and a scheme of 
state socialism is set forth as the ideal of a national state. 

In Fichte^s writings, as in that of all idealists, the state 
is a necessary implication of the human self. In his own 
words, ^Tn the organic body every part continuously 
maintains the whole, and while it maintains it, is itself 
maintained thereby, just such is the citizen's relation to the 
state." There are traces of the social contract theory in 
Pichte^s view of the state, but the conception of natural rights 
and a pre-social state of nature is absent. The only absolute 
right is the right to exercise one^s rational will. While Kant 
interprets will as an application of reason to action, Fichte 
interprets reason as the expression of the will. 

Unlike Hegel and his followers, Fichte takes care not to 
merge the individual in the sovereign state. In this respect 
he is like Kant and Green. He repudiates Rousseau's dictum 
that, in entering the state, each individual gives up himself 
and all his possessions ^to the collective whole. In his closed 
commercial state, one of his later viiorks, Fichte states the 
function of the state to be, *^To give to each for the first 
time his own, to install him for the first time in his property, 
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and then first to protect him in it." Like Hegel, he considers 
it the duty and mission of the German state to contribute to 
the cause of the spiritual freedom of humanity. 

On the question of property, the starting point of Fichte 
is much the same as that of Kant, but he goes beyond the 
cautions limits laid down by his distinguished predecessor. 
Property says, Fichte, is not mere possession. It has a deep 
moral significance. It means the conquest of nature by man's 
will, the subjugation of the non-ego by the ego. It has a 
social basis and aim. '“It is an expression not of individual 
egotism but of the Universal Will. Hence it is essential 
to the very idea of property and of the State that all the 
members of society have an equal opportunity for property." 
Hence also it is the duty of the State to secure to every one 
of its members the right to work and the reward of his 
work. Without such right, the supreme right of every man 
to moral self-determination becomes a mockery. 

In his Closed Commercial State, Fichte, supports Stiite 
Socialism. He supports it not on economic but on moral and 
idealistic grounds. Every individual has a right to labour 
and to a certain amount of property, for the development of 
his moral personality. The ultimate good is to him a universal 
State as wide us humanity and a State in which each 
individual will act freely, without State-secured rights and 
State-imposed obligations." But before this period is reached, 
it is necessary to pass through a period of the nationalistic 
closed State. Thus, as Oewey remarks, the moral individua- 
lism of Kant becomes an ethical Socialism in the case of 
Fichte. Like Kant, Fichte upheld the independent position 
of the hereditary monarch in a democratic constitution. 

Wilhdm Von Humboldt . — With Kant, Humboldt believes 
that the State originated in a contract between men for their 
mutual benefit. The State is not an end in itself. Its 
primary purpose is to subserve the end of man, which is the 
highest well-balanced dovelopinent of his powers as a whole. 
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Humanity cannot perfect itself apart from the fullest develop- 
ment possible for each individual. 

The action of the State should not extend beyond ‘‘The 
provision of security of individual citizens in person and 
property. It should never undertake the positive promotion 
of their welfare. It should not concern itself with education, 
religion, and the improvements of morals. The development 
of character is a direct concern of the individual. Humboldt 
is thus an individualist in his attitude to the State. Unlike 
many other individualists, he is not enamoured of democracy. 

Humboldt defends war, when it is waged in defence of 
the community. In spite of its horrible results, he considers 
war as having a very salutary influence on the development 
of human character. 

Hegel (1770-1831) — Among German idealists Hegel 
has had the greatest influence in his own country. 
There are many who claim that he more than anyone else, 
was responsible for the World War of 1914-18. The 
philosophy expounded by him elevated the State to a mystical 
height and held that the German people had a divine mission 
to fulfil in their relation to the rest of the world. 

Although proclaimed to be a typical idealist, Hegel 
was in a genuine sense a realist. ^*IIc had no patience with 
the ^fidea'' or the ^^Absolutc'^ whose foundations are laid in 
heaven. His ideal State was not something to be realised in 
the distant future, but was practically identical with the 
German State of his day. In his attitude to the State, Hegel 
was an Absolutist, almost a Brutalist. 

1, Kant and Hegel. Hegel's political philosophy 
ensisted in taking over the thought of Kant and Fichte and 
adopting it to the conditions of his day and to his own 
genius. Like his gl^cat precursor Kant, he based his system 
upon a spiritual idea. But, in thb handling of that idea, 
he adopted a totally different method. While Kant had , 
adopted the a jpriori or deductive method, Hegel pursued the 
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historical and evolutionary method. As Vaughan writes, 
Analysis, criticism, is the dominant idea of kant; the 
keynote of Hegel's achievement is evolution." To quote the 
same writer again, ‘‘Kant started from the individual cons- 
ciousness, Hegel from the world of externalised knowledge 
and of organised institutions " To the end of his life Kant 
upheld an individualistic conception of State action, in spite 
of his idealistic thinking. Hegel rejected individualism in 
ioto and advocated a conception of freedom which was more 
positive and objective than that of Kant. Freedom to Hegel 
means expansion. ‘^It consists in the will to make my natural 
self adequate to the measure of the fulness of my thinking 
self."^ It is creative. “It expresses itself in a scries of outward 
manifestations — first the law; then the rules of inward 
morality; and finally the whole system of institutions and 
influences that make for righteousness in the national State.' f 

Hegel glorified the national State and rejected interna 
tional morality without any ceremony. Kant, on the other 
hand, was a believer in world peace and in a federal league 
of nations. Both, however, were firm believers in monarchy 
and distrusted representative institutions. Uegel rejected the 
contractual conception of the State, in which Kant had 
believed, and taught that the State was a ‘natural necessity." 
In this respect he was more loyal than Kant to the basic 
principles of idealism laid down by Greek thinkers. 

{2) Fichte and Hegel, Fichte, wc have said already, 
marks the transition from eighteenth century cosmopoli- 
tanism, as seen in Kant, to nineteenth century nationalism, 
embodied in Hegel. In him also we find an attempt to blend 
the German philosophy of the State with its philosophy of 
history. In his later writings, he develops the idea that a 

♦ Barker : Political Thought from Spencer to To-day, 
p. 27. 

t E. Barker : Ibid, 
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divine purpose is revealed in and through human history, 
particularly German history. Ho attaches increased signi- 
ficance to nationalism in general and to German nationalism 
in particular. The State is to him an organ of divinity. 
Therefore, patriotism is synonymous with religion. The 
German people, Fichte claims, are the only truly religious 
people in the world. Therefore they alone are truly capable 
of patriotism. 

These basic ideas of the State and of history are taken 
over into the philosophy of ilcgcl, and there appear in a more 
accentuated form in such works as Outlines of the Philosophy 
of Rights (1820) and Outlines of the Philosophy of History 
(1822-31). 

(3) The Philosophical Implications of Hegel’s Pdlitieal 
Theory. As in Kent and Fichte, so in Hegel, political theory 
is developed as part of a comprehensive system of philosophy. 
The keynote of this philosophy is “what is rational is real; 
what is real is rational." Although the historical and 
evolutionary method is used by Hegel at great length, it is 
used as an appendix to a Viist body of abstract speculation. 

411 three writers had for the starting point of their 
respective theories the teaching of Rousseau, that the idea of 
freedom is the essence of man. Paraphrasing Rousseau, 
Hegel says “freedom is the distinctive quality of man. To 
renounce one’s freed )m me<ins to renounce one's humanity. 
Not to be free is therefore a renuaciatiou of one's human 
rights and even of one's duties." Once again he writes, “the 
freedom of nature, the capacity of freedom is not the actual 
freedom^ for nothing short of the State is the actualisation of 
freedom." “The notion of freedom must not be taken in the 
sense of the casual free will of each individual but in the 
sense of the reasonable jwill, the will in and for itself."* 


♦Noted by B. Bosanquet: 'The Philosophical Theory of the 
State, pp. 220-21. 
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Freedom lieing the essence of man, Ilogel conceives 
man's will us free. Kant and Fichte had conceived it as “an 
attribute or faculty of an individual person."* But Hegel 
interprets it as one aspect of pure abstract intelligence, of 
“Geist.” It is “eternal, universal, self-conscious, self-deter* 
mining"t In Hegel's even phraseology, the idea of the Will; 
as a last abstraction, is the free Will that wills the free Will. 

Will, then, is free and absolute and manifests itself in 
various thought-forms by applying right reason. The first 
of these forms is law; the second is inward morality; and the 
third is “the whole system of institutions and influences that 
make for righteousness in the national State."J Under law 
Hegel discusses the idea of personality, property and eontract, 
and shows that all of them are manifestations of the free 
Will A living creature becomes a person only so far as it 
exercises free Will to be a person. Material objects are 
property because they are expressions of man's free will and 
have no will of their own .A slave is little better than property 
because he lacks the free will to be free. Throughout his 
discussion Hegel judges law and rights “not by a fixed 
standard, but with reference to the various stages of culture 
and self consciousness that history reveals."§ 

The second phase is subjective morality. Here Hegel 
discusses “those aspects of self-determination in which the 
individual is affected by a consciousness of other like indivi- 
duals."|| 

The third and final phase which Hegel conceives as the 
highest of the three is Sittlichkeit variously translated as 
“docial Ethics," “The Ethical System", “the Moral life" and 

* W. A. Dunning: Political Theories, p. 155. 

t W. A. Dunning: Ibid pp. 155-56. 

t E. Barker: Political Thought from Spencer to To day. 
p. 27. • / 

§ W. A. Dunning: Political Theories, Vol. 3, p. 157. 

II Ibid. 
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‘^conventional or customary morality/' Fliis is the sphere 
where the mere externality of law and tlie more inwardness 
of morality are reconciled. It is the sphere of concrete 
morality or conduct It includes law, custom, and sentiment, 
the literal law and moral will. It is the opposite of the 
Kantian principle of the pure good will. In obeying the 
customary morality of the community which is the working 
of a universal cause the free will of the individual is fully 
realised. 

It projects itself beyond itself, and in so doing reaches its 
perfection in the philosopher's own words, *Svhat law (Recht) 
and abstract morality (Moralitat) are not, custom (Silte) is, 
namely, spirit fgeist); and Spirit is “unity of the individual 
and the universal.* 

The successive phases of this final phase of the moral 
consciousness (Sittlechkeit) are the family, the civil or 
Bourgeois Society, and the State. 

The Family, — Hegel's views on this question are the 
conventional views of his day and arc for the most part in- 
corporated into the teaching of Green. The modern family 
is a necessary element of society and the Suite, and is at the 
same time distinct from both. Like other institutions, it 
represents an element of mind. It reveals an intelligent 
purpose. It is not founded on mere feeling or on mere 
contract. It has an ethical and public side. On the ethical 
side it implies monogamy and equal and permanent relations 
between the husband and wife. The non-monogamous 
family is unethical. The modern monogamous family 
represents a higher stage of civilization than the ancient 
tribal system or any other system in which “the whole bond 
of union rests on merely natural feeling, kindness, generosity, 
or affection/'t 

♦ Noted by W. A. Dunning, p. *158. 

t B. Bosanquet, the Philosophical Theory of the State, 
p. 250. 
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It is a mere confusion of relatives to ^‘assimilate the 
State to a family by a sort of levelling clown of the former or 
levelling up of the latter.”* Both are expressions of mind, but 
are distinct in their nature. Therefore their respective 
characteristics must not be slurred or scamped/'f 

The Civil Society . — This presents itse f to Hegel as “the 
opposite extreme of life and mind to that embodied 
in the family.''^ It stands for the economic and industrial 
world in which men appear as bread-earners. For the 
successful pursuit of their economic interests they demand 
police functions and administration of justice. A society 
of this kind does not materially differ from the State. 
Yet Hegel insists on this distinction, partly with a view to 
giving an artistic symmetry to his system by dividing into 
three stages and giving the highest place to the State. The 
Civil Society, to Hegel “is not a separate society, but only 
an appearance within a larger-system It is only 
within the State proper, and resting on its solid power, 
that such a world as that of Bourgeois society could 
arise or be conceivable. Its priority to the State is, like that 
of the family, the priority of comparative narrowness or 
simplicity, of dealing with fewer factors and of representing 
human nature in a more special, though necessary, aspect.''|l 

The third phase is the Political Organisation or the 
State in the strict sense of the term. We shall consider this 
separately later. 

The Idea of Development. Prom the above treatment 
of Hegel's philosophical tenets it is clear that the idea of 
development is germane to them. The world of nature is 

♦ Ibid: 
t Ibid: 

t Ibid: pp. 252-3. 

§ Bosanquet: The Philosophical Theory of the State; 
p. 355. 

II Ibid. 
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interpreted as providing increasing outward expression to 
the spiritual instincts within man. The law of evolution 
adumbrated in Hegel's theory is not a mere mechanical law. 
It is a spiritual law. ‘'It is the evolution not of mind from 
matter, but of matter from mind. Its upshot is not to materialise 
reason, but to spiritualise nature."'" Reason and matter, 
nature and spirit, are not treated as antithetical conceptions. 
“In one sense, reason and matter, nature and spirit, are co- 
ordinate elements in the world of our experience. In another, 
and a fuller, sense reason is all in all"+ The development 
which Hegel traces is not the development of events or of 
institutions, but of the speculative idea. The idea — and not 
the facts — is the real object of our study. “The idea like 
all other things, has a history; and it is only by following its 
history, its growth in time, that its true nature can be under- 
stood"$ The two central ideas of Hegel's system are : 

(1) There is nothing in the whole world of men's 

experience which is not the creation of reason; 

(2) reason being essentially a principle of growth, no 

one of its manifestations is intelligible, unless it 
be studied along the lines of its continuous deve* 
lopment." 

Progress and Freedom — Progress is to be measured in 
terms of a fixed end, which is the realisation of the spirit, in 
accordance with the principle of freedom. Freedom is an 
idea. It is the ideal to be realised by all men; progress means 
the gradual realisation of the idea of freedom. Freedom does 
not mean the mere absence of external restraints. It is not 
synonymous with the liberty of the individual to do what he 
will with his own faculties and his own possessions. It stands 
for the free development of man's powers— moral, intellectual, 

♦ Vaughan : Studies in the History of Political 
Philosophy, 
t Ibid. 

t.Vaughan: Studies in the History of Political Philosophy. 
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and spiritual according to the fundamental laws of his own 
nature. 

History — To Hegel history is the pilgrimage of the 
spirit of man in search of itself. History is reasonable. The 
course is governed by reason or Providence. The individual 
plays an important part in history which through the com- 
munity provides ample opportunity for the free development 
of his peraonality. Man’s very existence as a moral being 
demands the community. 

World history is the world judgment. (Hegelj Judgment, 
as used by Hegel, means victory for one people and defeat 
for another. Victory is the final proof that the world spirit 
has passed from one nation to take up its residence in another. 
To be defeated in such a way that a nation is obliged to take 
a secondary place among nations is a sure sign that divine 
judgment has been passed upon it. This is the way God 
works in human history. World history reveals four distinct 
stages in the realization of the idea of freedom. These 
stages are marked respectively by the ascendency of the 
oriental, the Greek, the Roman, and the German state 
systems. The orient knew and to the present day knows 
only that one [i. c. the despot) is free; the Greek and Roman 
world that some are free, the German world knows that all 
are free* 

(4) Hegd’s Theory of the State . — Hegel treats the state 
as the system in which the family and the civil society ‘'find 
their completion and their security .f The state is the in- 
dividual in history. It is to history what a given individual 
is to biography. It is the actualisation of freedom, because 
it is the embodiment of reason. It is the image of a rational 

*Hegel: Philosophy of History, p. 104. 

fB. Bosanquet: Thd Philosophical Theory of the State, 

p. 260 . 

t Ibid: p. 26. 
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conception; } a hieroglyph of reason; the perfected ration- 
ality. From the point of view of will it is the incarnation 
of the general or real will. Therefore, true freedom for the 
individual consists in obeying the laws of the state and in 
cultivating” the every-day habit of looking on the common.- 
wealth as our substantive purpose and the foundation of 
our lives.”* 

The state represents the best in individual will. It has a 
will and personality of its own, apart from and superior to 
the wills and personalities of the individuals who compose 
it. The individual can attain his higher freedom only as a 
member of it. Rights are derived from the state and no 
individual has rights against it. The state has an absolute 
fixed end in itself". It is the unity of the universal and 
individual will, or, in other words, objective and subjective 
freedom; '‘and the unity of universality and particularity is 
perfected rationality. As such, the state is the eternal and 
necessary essence of spirit.”t 

From these premises load draws three somewhat para 
doxical conclusions. 

(a) The state can never act unrepresentatively, thus 

the police man who arrests the burglar and the 
magistrate who locks him up express the real 
will of the burglar as a member of the state to 
be arrested and locked up. 

(b) The bond which binds the individual to other 

individuals in the community and to the state 
as a whole forms an integral part of his per- 
sonality. Therefore, ho cannot act as an isolat- 
ed unit but only as an integral part of the state. 
The will with which he acts is not a purely in- 
dividual will, but a part of the will of the state. 


♦I bid* 

tW. A. Dunning; Political Theories, Vol 3, p. 159. 
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(c) The state contains within itself, and represents, 
the social morality of all its citizens. This does 
not mean that the state is itself moral, or that it is 
bound by moral relations to other states or to any 
groups within the state itself. It is supra-moral. 

All this easily leads to the absolutism, omnipotence, and 
infallibility of the state. The state is God on earth. It is 
the march of God in history. ‘4t is the divine idea as it 
exists on earth." is the divine will as the present spirit 
unfolding itself to the actual shape and organisation of the 
world." It enriches the personalities of its individual mem 
bers, purging them of petty aims and all selfishness In 
Hegers own words, ^^It carries back the individual whose 
tendency it is to become a centre of his own into the life of 
the universal substance/' 

(o) War and Internationalism , — The nation state is the 
object of Hegel's veneration. He does not want it to be 
absorbed in the whole of humanity. An international 
federation he considers as a mere Will — 0 — the Wisp, because, 
in his judgment, the essential principle of the national state 
is struggle, and this is in accordance with the Divine purpose. 
The state can attain its uni<iueness and perfection only in 
relation to other states. Only one nation at a time can be 
the fullest realization of God .The movement of God in history 
is seen in the way in which supreme power passes from one 
nation to another. War is the best illustration of such a 
flight of the divine spirit in its outward movement. It 
effectively displays the ‘4rony of the divine Idea.'’ It is to 
national life what the winds are to the sea, ‘‘pftserving man- 
kind from the corruption engendered by immobility." (Hegel) 
It is a clear demonstration of the vanity of ail merely finite 
interests. It destroys the seliish egoism of the individual which 
makes him claim his life»and his material goods as belonging 
to himself or his family. ‘4’he state of war," says Hegel, 
^*shows the omnipotence of the state in its individuality/' 
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International law is properly no law, since there is no 
superior power which can enforce its will upon the state. 
It represents merely certain usages which are accepted so 
long as they do not come into conflict with the supreme 
purpose of the state. Against the absolute right of the 
“present bearer of the world state ; the spirits of the other 
nations are absolutely without right. The latter, just like 
the nations whose epochs have passed, count no longer in 
universal history.” (Hegel) “Since they .are already passed 
over from the stand-point of the divine idea, war can do no 
more than exhibit the fact that their day h.as come and gone. 
World history is the world’s judgment seat,” (Dewey). 

(6) Constitution . — According to Hegel, the state mani- 
fests itself as a constitution or internal public law, as external 
public law, and as world history. Each one of these reveals 
a progressive relization of freedom — the synthesis of the 
universal and individual will. The three important powers 
in Hegel’s rational state are the legislature, the administrative 
(including the judicial), and the monarchic. Of these three 
the monarchic is the most important. It is the unifying force 
in the state, which prevents the other two from disruptinj^the 
state. Perfect rationality is realised in constitutional 
monarchy, because it comprehends and blends the best elements 
in the three traditional types of state monarchy, aristocracy, 
and democracy. In a constitutional monarchy the prince 
represents the one, the administration the few, and the 
legislature the many. 

Sovereignty, as a philosophical conception, belongs to the 
state as a whflle. It does not reside in any one element. It 
resides only in the organised whole acting as organised whole. 
Nevertheless, in practice sovereignty means determination by 
some person though this may mean only the signing of one's 
name. Such a sovereign, says Hegel, is the monarch ; and 
the monarchic principle is thus present and active in every 
state. 
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Sovereignty must therefore be assigned scientifically to 
the monarch, and not to the will of the people, which is vague 
and indefinite. 

The legislature includes the prince, the administration, 
and the people. Without the participation of the first two 
elements, the unity of the state is sure to be destroyed. The 
popular element in the legislature must be representative of 
interests and classes, rather than of masses of individuals. 
‘‘The corporations of Trade Societies have also an important 
place directly, by their touch with the departments of the 
executive government/'* 

As for the division of power the legislature lays down 
general principles, the executive applies them to particular 
cases and the prince brings “to a point the acts of the state 
by giving them, ‘like the dot on the i. — the final shape 
of individual volition.'' t True freedom is possible only in 
a monarchy of the kind described by Hegel. 

(7) Theory of Property — Hegel supports the institution 
of private property on .the familiar ground that it is the 
material means upon which the individual will can exert 
itself. It is essential to the fulfilment of personality. 

(8) Theory of Punishment — like Kant, looks at 
the question from the point of view of right and morality. 
When a right has been violated, says Hegel, it is the duty 
of the state to reassert it by means of compulsion and 
punishment, if necessary. The primary ground of punish < 
ment is not public security or the violation of a contract 
explicit ar implied, between the criminal and the community. 
Punishment simply means that right has been defied and that 
the only way of vindicating it is by a public redressal of the 


t B. Bosanquet ;The Philosophical Theory of the State, 

p. 262. « 

t B. Bosanquet; The Philosophical Theory of the State, 
p. 263, 
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outrage done to the individual in the first place and, through 
him, to the community and the law of justice in the second/^ 
Punishment is as much a right of the criminal, as it is 
of the community. Not to punish a criminal but be lenient 
with him is to treat him as an insane person or an idiot. To 
put him down on the bare ground of public security is to 
regard him as a beast. Punishment gives the criminal his 
due, in a good sense as well as in a bad. It is a right of 
which he should not be defrauded. 

(9) Value of HegeVs tvork—To C. E. Vaughan we owe 
the following points: — 

(а) Hegel grasped the connection between politics and 

morals more clearly, and handled it with far 
greater insight than any of his predecessors. He 
set aside as abstract and unreal the impassable 
barrier which previous thinkers had fixed 
between the moral and political growth of man, 
as well as Kant's distinction between man's 
speculative reason and his practical. 

(б) He exposed to merciless criticism the popular belief 

in a sharp cleavage between the individual and 
the state. The state, he showed, includes the 
whole circle of man’s life. The individual, 
therefore, cannot be conceived apart from the 
community of which he is an intrinsic part. He 
is what he is as a member of it. Hegel denied 
the impossibility of a purely individual morality 
and, in so doing, corrected a profound mistake 
made by Kant^ He rejected the individualistic 
theory of the state. 

(c) He was the first thinker to grasp the full scope of 

the historical method. 

(d) He was the first to recognise the debt of the 

individual conscience to the instinctive sense of 
the community. 
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(e) He was the first to ground the idea of progress, not 
on accidental circumstances, l>ut on the very 
nature of reason. Progress means to him change 
according to law which at every step is in 
conformity with the law of reason. 

(10) HegeVs Limitations — Notwithstanding tliese valuable 
contributions, Hegel's theory is subject to certain serious 
limitations: — 

(а) It easily leads to the absolutism and omnipotence 

of the State. If the seventeenth century thinkers 
extolled the Divine Right of Kings, Hegel 
extolled the Divine Right of the State. As 
Barker remarks, Hegel exalted the national 
State to a mystical height. The State is conceived 
by him as an end in itself and the citizen is called 
upon to fall down and worship it. Such sacrifice 
of the individual to the State is not in consonance 
with our ideas of liberty and democracy. Hegel's 
doctrine means in practice ^‘Spiritual servitude, 
bodily conscription, wars for ‘national interests', 
and the devotion of human ))eings to Leviathan 
in peace and Moloch in war."* 

(б) In spite of his advocacy of the historical method, 

Hegel deals with the State not as a historical 
phenomenon, but as an intellectual concept. He 
constructs his view of the State on the basis of 
his philosophical speculations and, curiously 
enough, identities the ideal state with the German 
State of his day. In politics especially, he insists 
that the actual is the rational. ^‘The task of 
philosophy," he says, ‘*is to comprehend that 
which is, for that which is, is Reason." The practi- 
cal result of tjiis point of view is a superstitious 


* 1. Brown: English Political Theory, p. 146. 
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reverence for the established order and *‘an 
undue distrust of all that threatens to modify or 
disturb it." (Vaughan). 

(c) There is in Hegel, “a disposition to applaud the 

existing fact just because it is a fact and to 
defy successful brutality just because it has 
succeeded." It is no wonder that Hegel's 
disciples in Germany transformed his Idealism 
into Brutalism. 

(d) Hegel's interpretation of world history and of the 

divine spirit is hardly convincing. We cannot 
help feeling that it is forced to fit into Hegel’s 
preconceived notions with a view to glorifying 
the German State. 

(e) Green criticises the Hegelian conception of the State 

as a realisation of freedom in the following words: 
“To an Athenian slave, who might be used to 
gratify a master's lust, it would have been 
mockery to speak of the State as realisation of 
freedom, and perhaps it would not be much less 
to speak of it as such to an untaught and under- 
fed denizen of a London yard with gin shops 

on the right hand and on the left Hegel's 

account of freedom as realised in the State does 
not seem to correspond to the facts of Society 
as it is, or even as, under the unalterable con- 
ditions of human nature, it ever could be."* The 
real flaw in Hegel's theory lies in mistaking 
tendencies for accomplished facts. 

(/) Hegel's denial of the principles of State morality 
and of the sanctity of international law is not in 
keeping with idealism, as commonly understood. 

(ff) Hegel identifies the Stateir with society. This is a 


• Principles of Political Obligation, p. 8. 
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profound mistake. However closely inter- 
related the State and society may be, the dis- 
tinction between the two should be kept clearly 
in view if we are to avoid State despotism. 

(h) The Hegelian theory as a whole is abstract and 
metaphysical and far removed from the realities 
of life. 

Hegel’s Disciples — Certain elements in the Hegelian 
conception of the State were advocated in an exaggerated 
form by later Herman political writers and militarists, notably 
by Nietzsche, Treitschke, and Bernhard i. “All these taught 
the indispensability and even the nobility of war; they 
deitied and apotheosized the State ; they maintained that it 
sets its own standards of morality; that it is not bound by 
the rules of international law except in so far as it chooses 
to be bound by them; and that every State is itself the judge 
of its own international obligations, etc."* Treitschke held 
that the State was power and that no limits should be 
placed on its activities The first duty of the State, 
he said, was to make itself strong and powerful. A State 
with a superior civilization, he believed, had a right and a 
duty to impose its civilization upon those less cultured. He 
wanted the State to be self-assertive, aggressive, and mili- 
taristic. He had nothing but contempt for the smaller States. 
He argued that the progress of civilization could only 
come about through the State and that individual effort, 
unaided by the State, amounted to little. Thus the high- 
sounding political theory of Hegel resulted in Militarism and 
even Brutalism. 

Influence of the German Idealists — Leaving out of 
account Hegel's disciples mentioned above, who have no right 
to be styled idealists, we find that Kant, Fichte, and Hegel 

* J. W. Hamen Political Science and Govemment, 
pp, 232-3. 
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have exerted much influence on Western Political Thought. 
Dunning sums up their influence as follows. — 

1. The conviction common to all of them was that “the 

vital truths of political science were to be reached 
rather through the processes of pure thought 
than through investigation of experience."* * * § 

2. They all clothed “certain institutions and aspirations 

of contemporary politics with the sanctifying 
garb of a mystic form and nomenclature.’'t 

3. They developed to its utmost limits “the idea of 

will as the ultimate element in politics and law."J 

4. “Contract, as the formula thi’ough which the 

individual will created social and political 
authority, received at the hands of Kant and 
Fichte the highest degree of philosophical fiui8h."§ 
“Hegel dropped it entirely in his explanation 
of the State."l| 

5. “All of them save Humboldt ascribed unmeasured 

majesty and excellence to the State."^ 

6. “The doctrine of nationality as a fundamental 

principle of political organisation received 
considerable stimulus from both Fichte and 
Hegel."** 

B. 7'ke English Idealists — The idealistic philosophy 
of Germany did not take full root in the English soil, although 
it was accepted with considerable qualifleations and reserva- 
tions by certain writers, the principal among whom were 

• W. A. Dum ing: Political Theories, Vol. 3, p. 166. 

t Ibid. 

X W. A. Dunning: Political Theories, Vol. 3, p. 167. 

§ Ibid. 

II Ibid. 

If Ibid., p. 168. 

♦* Ibid., p. 169. 
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T. H. Green, F. H. Bradley, William Wallace, R. L. Nettle- 
ship, and B. Bosanquet. 

jP. H. Oreen — It is a refreshing contrast to turn from 
the subtle and abstruse philosophy of Hegel to the practical 
thought of Green. 

(1) Sourcea of Green's Thought — The sources of his 
thought are Plato and Aristotle among Greek thinkers, Ro- 
usseau, and Kant and Hegrl, among German thinkers. With 
the Greek philosophers Green agrees in regarding the State 
as natural and necessary and the life of the individual as ah 
intrinstic part of the life of the community. At ihe same 
time he dillers from them as regards the aristocratic view 
of life held by them. While the life of self-satisfaction or 
self-realization was viewed by Greek thinkers as belonging 
to the few, Green adopts the democratic point of view 
that the life of citizenship can be realized by all who are 
capable of a common interest. As between Plato and Aristo- 
tle, Green was influenced more by the latter than by the 
former. He was more an Aristotelian than a Flatonist. Like 
Aristotle he completes his ethics by bis politics and ho be- 
lieves that the supreme function of the ^itate is to make it 
possible for its individual members to realise a good that is 
a common good. In his ethics, Green speaks of ^self satis- 
faction' or ^self-realization' as the end of conduct; and in his 
politics ho constanly refers to the ‘‘common good" as the 
supreme good. All these terms are convertible in his think- 
ing. 

From Rousseau, Green, like Kant and Hegel, borrows 
the conception of ‘moral freedom' as the peculiar and dis- 
tinctive quality of man. He assumes the free will of man — 
although within certain limits and distinguishes between 
‘negative' and positive' freedom, between freedom in the 
generic and freedoiUr in the particular sense, between 
‘juristic' and ‘spiritual' freedom ,and between the ‘empirical' 
ego and the ‘pure' ego. Freedom of the former kind 
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— negative, generic, juristic, and empiric— means simply 
self-determination or acting on preference. It may 
even mean following one^s own sweet will and pleasure. 
Freedom in the latter sense — positive, particular, spiritual, 
pure, etc. — stands for the increasing tendency for the objects 
of reason and the objects of will to coincide. Free acts, in 
other words, are rational acts. It is in this sense, as Ritchie 
remarks, that Green accepts Hegel's dictum that the object 
of the State is freedom. 

Freedom in it true sense does not mean the freedom of 
being left alone. When the satisfaction that man seeks is 
not his true satisfaction, it may be said that his will is not 
free. There is no moral freedom in such a case. Such a man 
is under bondage. True satisfaction may bo described as 
the state of peace or blessedness. It is a state of mind where 
the whole man has found his object. It is not the satisfac- 
tion of this or that particular desire. It is the realization 
of the whole self of man. As Kant puts it, ^‘He is free because 
conscious of himself as author of the law which he obeys." 
Freedom means determination of the will by rational objects; 
objects which help to satisfy the demand of reason, the effort 
after self-perfection. 

Green does not accept without qualification Hegers 
dictum that the State is the realization of freedom or freedom 
objectified. He recognises the fact that institutions are not 
fetters on the individual but are embodiments of ethical ideas. 
At the same time, he holds that to regard any given State 
as a complete realization of freedom is a mockery, A gulf 
separates the ideal from the actual and, therefore, there is 
at best only a tendency for the State to become the living 
embodiment ctf freedom. Green does not endorse the Hege 
lian dictum, ‘‘The Actual is the Rational and the Rational is 
the Actaal". Nor does he give sa<;h an exalted place to 
established morality. Green admits that established morality 
has a very important part to play in the ethical development 
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of the individual. But the final stage in that development 
is reached only when man seeks perfection for its own sake. 
Only then he really becomes free. 

In more ways thixn one Green departs from the teachings 
of Hegel and approaches the standpoint of Kant. Witness, 
for example, his views on individual liberty, war, and in- 
ternational morality, where he is more Kantian than Hegelian. 
On questions of resistance to the State, the value of represen- 
tative government, the place of the monarch in the constitu- 
tion, the rationale of punishment, etc., he differs from both 
the German writers. He is at the same time a Hegelian in 
that he emphasises the moral value of the majesty of the 
State. But this emphasis is not at the expense of the ^‘liberty 
of the subject.'' 

(2) Oreen^s Theory of the State — The political philoso- 
phy of Green, says E. Barker, can be stated in the form of 
three related propositions : human consiciousness postu 
lates liberty: liberty involves rights: rights demand the 
State. 

We have already dealt with Green's conceptions of 
freedom and there is no need to pover the same ground once 
again. It is sufficient to say that Green's doctrine of liberty 
is ^'the Kantian doctrine of the free moral will in virtue of 
which man always wills himself as an end." ♦ Green is 
convinced that the best way, in which the State can help its 
individual members in the life of self-realization is by 
providing them with a system of impartial and universal 
rights. Rights, he holds, are the outer conditions necessary 
for man's inner development. The supreme right of every 
rational person is the right to become what a man should 
be, ^‘what he has it in him to be, in fulfilment of the law of 
his being." f Every other right is derived from it. Natural 

♦ E. Barker: Political Thought in England from Spencer 
to To-day, p. 32. 

t Principles of Political Obligation, p. 17. 



464 POLITICAL THSORT AND MODERN GOVBRNMENTB [PART 

rights in the sense of pre social rights are a meaningless 
conception. But natural rights in the sense of moral or 
ideal rights are full of meaning. ^‘They are necessary to the 
end which it is the vocation of human society to realise,"^ 
The basis of rights in not mere legal recognition. It is a 
common moral consciousness. Rights are relative to morality 
rather than to law. fhey are the conditions necessary to 
the fulfilment of man's moral end. 

No one can have ^^a right except (a) as a member of 
society and (b) of a society in which some common good is 
recognised by the members of that society as their own ideal 
good, as that which should be for each of them."t This 
means that “only among persons, in the ethical sense, can 
there come to be rights."} Through the possession of rights 
the truly moral person makes a common good his own. 
Rights should be regulated by mutual recognition. 

True to the idealistic tradition, Green regards the State 
as natural and necessary. It is an ethical institution 
essential to the moral development of man. Its primary 
purpose is to enforce rights, even by compulsion if necessary. 
The State is justified in using force, because it expresses the 
general will of the people, and by general will Green means 
the common consciousness of a common end “Will, not 
force, is the basis of the state." 

According to Green, the State is neither absolute nor 
omnipotent. It is limited from within and without. Prom 
within (a) it is limited by the fact that law can only deal 
with external acts and intentions and not with motives. 
Therefore, the State cannot promote the good life directly. 
It can only remove obstacles to good life, (b) It is limited 
also by the fact that in exceptional circumstances the indivi- 
dual has the duty of resistance, (c) Green further recognises 

♦ Principles of Political Obligation, p. 34. 
t » » P* 



okb] idkalism nr politics 465 

that the various permanent groups within society have their 
own inner system of rights and that the right of the State 
over them is one of adjustment As E. Barker observes: “The 
State adjusts for each (group) its system of rights internally 
and it adjusts each system of rights to the rest externally." 
Because of its power of adjustment the State, says Green, has 
ultimate authority. For not adopting the pluralistic position 
wholesale, Maciver criticises Green in these words : “All 
through he is considering what the state can and therefore 
should do to secure the conditions within which men can act 
as free moral beings. But the poles of his thought are still 
the individual and the state. He does not consider how both 
are affected by the existence of other associations with other 
instrumentalities than political law. Had he done so he would 
have seen that the problem is not simply what the state 
should do, but also what the state is permitted to do, 
surrounded as it is by other powers, limited as it is by 
definite organisations of other kinds, fulfilling functions of 
their own in ways of their own. Green remains on the 
verge of the modern problem of sovereignty." f 

From without, Green holds, the State is limited by 
international law. Unlike Hegel and like Kant, Green 
believes in a universal brotherhood of men. The right of 
every man as man to free life involves the conception of a 
common humanity and of a common social organism. 

(3) IForJ— Holding the above point of view, Green's 
attitude towards war is entirely different from that of Hegel 
and his German disciples. War, says Green, is never an 
absolute right It is at best a relative right It violates the 
right of man to free life. It may be justified as one wrong 

* Political Thought in England from Spencer to To^ay 
p. 43. 

t The Modern States p. 471. 

t Summary of Section E in Principles of Political 
Obligation. 
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to correct another previous wrong, that is, as a “cruel 
necessity." Bt it is a wrong all the same. War is not 
murder in the moral sense. The soldier is not a murderer. 
If we say that the authors of the war are murderers, the 
difficulty is that we cannot locate these persons* Even if the 
blame can he assigned to some individuals, it cannot be so 
very definite as in the case of individual murderers. 
However selfish their motives, they cannot be fairly 
interpreted as ill-will towards the persons who happened to 
be killed in the war. 

Nevertheless, war is a moral wrong. The argument that 
those who kill in war do not intend to kill anyone in 
particular, does not make the violation of the right any less 
serious. It is not like death due to a wild beast or to a 
natural force like lightning. The deaths in a battle are 
caused distinctly by human agency and intentional agency. 

A second argument which is often used in defence of war 
is that in a war between civilized nations soldiers may incur 
the risk voluntarily and that therefore, there is no violation 
of the right to free life. Green refutes this argument. His 
refutation is that it does not rest with a man to retain or 
give up his right to life at his pleasure. (It is for the 
same reason that suicide is condemned everywhere.) 
Whether the army is raised by voluntary enlistment or by 
conscription, the State compels the risk of certain number 
of lives. War means destruction of human life inflicted on 
the sufferers intentionally by voluntary human agency. 

A third argument sometimes used by those who defend 
war is that the right to physical life may be overridden by 
a right arising from the exigencies of moral life. In other 
words, it is sometimes said that, in certain circumstances, 
not to fight is worse .than to fight. Green is not convinced 
by this argument. He holds that a]l that the argument in 
question does is- to shift the blame of war to those responsible 
for those exigincies. War remains a wrong just the same. 
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The destruotioQ of life in war is always wrong-doing, 
whoever be the wrong-doer. 

A fourth argument used by some people in defence of 
war is that war calls out certain virtues, such as heroism 
and self-sacrifiicc and that it is the only means of maintaining 
the social conditions of the moral development of man. As 
such, they argue that war is a necessary factor in human 
progress. While admitting the force of this argument. 
Green holds that destruction of life in war is always wrong- 
doing. Caesar's wars of conquests in Gaul and the English 
wars in India were certainly followed by benedeent changes. 
Bat those changes. Green believes, could have been brought 
about by other means just as well. War violates human 
rights That ulterior human welfare could be brought about 
only by war is due to human wickedness Groan is willing 
to admit that desire to do good to man-kind through war 
diminishes the guilt of any particular war. But it is a wrong 
all the same. As a matter of fact, ho argues, the majority 
of people who take part in wars are not actuated by such 
laudable motives. Often their motives are selfish. General 
human selfishness is the cause of war. 

“Hence it follows that the state, so far as it is true to its 
principle, cannot have to infringe the rights of man as man 
by conflicts with other states.” War is not an essential 
attribute of the State in its perfect condition. It may belong 
to the State in its imperfect actuality. But as the State 
becomes more and more perfect, there will be less and less 
need for war. 

Therefore, we do not accept the further argument used 
by the supporters of war that conflict between States is 
inevitable. The gain of one State does not necessarily mean 
the loss of another. The more perfectly each one of the States 
attains its proper object of giving free scope to the capacities 
of all persons living on a certain range of territory, the 
easier it is for others to do so, and in proportion as they all 
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do SO the danger of conflict disappears. It is not because 
States exists but because they do not fulfil their functions as 
States in maintaining and harmonising general rights, that 
such conflicts are necessary. The conclusion to which Green 
is driven is that no State, as such, is absolutely justified in 
doing a wrong to mankind, though a particular State may be 
conditionally justified. War can not be condoned on the 
ground that it is a necessary incident of the existence of 
States. There is no ground for holding that a State is justified 
in doing whatever its interests seem to require, irrespectively 
of effects on other men. War at best is only a relative right. 

The sixth and final argument used in defence of war is 
that Green's cosmopolitian view will destroy patriotism and 
national life and necessitate a univeral empire. Green's 
reply to this argument is that public spirit, to be real, must 
be national, but the more a nation becomes a true State the 
more does it find outlets for its national spirit in ways other 
than conflicts with other nations. It is utterly foolish to 
speak as if the desire for one's own nation to show more 
military strength than others were the only or the right form 
of patriotism. So far as the perfect organisation of rights 
within each nation is attained the occasions for conflicts 
between nations disappear. 

Green admits that nationalism is a good thing. He 
believes that the love of mankind needs to be particularised 
in order to have any power over life and action. But there 
is no reason why this localised or nationalised philanthrophy 
should take the form of a jealousy of other nations or a desire 
to fight them, personally or by proxy. To the extent to 
which States become thoroughly formed, to that extent there 
is no need for patriotism to be diverted into military 
channels. The identifiQation of patriotism with militarism is 
a survival of the times when States in the full sense did not 
exist. Patriotism and militarism are by no means identical 
Standing armies are a proof that mankind is not yet thoroughly 
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organised into political life. They are due not to the dvelop* 
ment of a system of States, but to circumstances which witness 
to the shortcomings of that system. 

We have dealt with Green's indictment of war fully, 
because it “constitutes one of the finest and stongest parts of 
his lectures” * and illustrates his departure from Hegel, who 
could hold that “the state of war shows the omnipotence of 
the state in its individuality”. 

(4), (.5) and (6; I’keory of State Action, Punishment, and 
Property. We have dealt with these topics earlier in this 
book, and therefore, we do not propose to go into them at 
any great length here. 

(4) State Action — As said earlier, Green conceives State 
action in negative terms. Good life is for the most part 
self-earned. The State cannot promote it directly. All that 
it can and should do is to remove obstacles that lie before 
human capacity as it seeks to do “things worth doing”, A 
good act is good only when it is done spontaneously, that is, 
from a disinterested motive Acts done under compulsion 
lose their moral value. What the State must, therefore, do is 
only to enforce those acts the doing of which, /row ichatever 
motive, is necessary for the good life within society. 

Applying this theory to the practical conditions of his 
day. Green considers ignorance, drink, and pauperism as 
obstacles to the free expression of human capacity, and is, 
therefore, in favour of a considerable range of State action 
in the removal of these obstacles. He is not deterred in his 
thinking by any arguments based on natural rights or 
vested interests, or on the doctrine that the free will of man 
should be given complete scope to "ride triumphant of itself 
over illiteracy, intemperance and indigence.”! Green realises 

* E. Barker: Political Thought in England from Spencer 
to To-day, p. 46. 

t E. Barker: Op. cii, p. 51. 
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that free will is not something independent of, and superior* 
to, the outer conditions of life and that, therefore, these condi- 
tions need to be adjusted before the free will can really 
exercise its freedom. This point needs stressing, because 
idealism is sometimes criticised as being a high sounding 
justification of hide-bound conservatism. 

To revert to Green’s examples, compulsory education 
puts compulsion on the parents for the sake of the child and 
prohibition puts compulsion on each and all for the sake of 
each and all. 

(5) Punishment — Green's treatment of this question is 
an intrinstic part of his theory of State action. The criminal's 
will, which is anti social, constitutes a force opposed to freedom. 
Punishment in such a case is a force directed against that 
force. Punishment is not inflicted with any direct reference 
to the moral guilt of the offender in the past, or to his moral 
reformation in the future.* To measure punishment according 
to the moral guilt of the crime, is an impossible task. Neither 
the pain of punishment nor the moral guilt of the crime could 
be gauged by the State Even if the State could work out 
a proportion between the pain of punishment and the moral 
depravity of the crime, it would have to punish every case 
differently. That would mean an end to all general rules of 
punishment. Besides, proportionising punishment to moral 
guilt implies that the business of the State is to punish wicked- 
ness as such. Green thinks that the State has no such busi- 
ness. If the State is to punish immorality (proper), it will 
check disinterested moral effort The punishment of crime, 
therefore, “neither is, nor can, nor should be adjusted to the 
degree of moral depravity properly so called, which is implied 
in the crime."t 

* E. Barker: Political Thought in England from Spencer 
to To-day, p. 48. • 

t E. Barker : Political Thought in England from Spencer 
to To-day p. 195. 
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Similarly, the primary object of panishment is not to 
bring about the moral reformation of the criminal. All true 
reform comes from within. 'I'licrefore, no amount of punish- 
ment can reform the criminal against his will. The best that 
the State can do is to regenerate his own will. “Actually, 
punishment is adjusted to maintaning the exttrnal conditions 
necessary for the free action of will: it is not adjusted to the. 
inner will itself."* * * § Its ultimate aim is “to secure freedom of 
action for the moral will of every member of the commu- 
nity."t This means that the punishment should be regulated 
by the importance of the right violated. Indirectly punish- 
ment may induce the criminal to correct his own recalcitrant 
will. “Even in this latter aspect punishment is still a 
‘removal of obstacles'; for the obstacle which the criminal 
opposes is not only a force, but a will."+ 

The conclusion at which Green arrives is that the primary 
object of punishment is “not to cause pain to the criminal for 
the sake of causing it, nor chiefly for the sakts of preventing 
him from committing the crime again, but to associate terror 
with the contemplation of the crime in the mind of others 
who might be tempted to commit it,"§ This means that the 
future prevention of crime is the chief object of punishment. 
The means to that end is associating terror with the crime 
in the general imagination— as much terror as is necessary 
to prevent the crime. 

(6) Property — On this question, as on many others, 
Green takes a liberal view. He is neither a defender of 

* E. Barker : Political Thought in England from Spencer 
to To day, p. 49. 

t E. Barker : Political Thought in England from Spencer 
to To day, p. 49. 

t E. Barker : Political Thought in England from Spencer 
to To-day, p.50. , 

§ E. Barker : Political Thought in England from Spencer 
to To day, p. 192. 
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private property in all its aspects nor an out and-out critic 
of it. To use modern terminology, he is neither an indivi- 
dualist nor a socialist. He defends property in general on 
the ground that it is indispensable to the expression of man's 
personality. It is a corollary of the right to free life. Every 
man should have the opportunity to earn property, because 
every one has the capacity to partake of a common social 
good. But this capacity varies from man to man. Therefore, 
property should be unequal Different men have different 
functions to fulfil in the life of the social whole, and inequality 
of property is a necessary condition of it. When, however, 
some people acquire or retain property in such a manner as 
seriously to interfere with the realization of the wills of 
others, the State should step in to redeem the situation. On 
this ground Green justifies the restriction of private property 
in land, and opposes family settlements. His ideal is “a class 
of small proprietors tilling their own land". The State is 
not to appropriate unearned increment. 

(7) The Family — Green's views on this question have 
been fully dealt with earlier. 

(8) Representative Government and Practical Politics — 
Unlike Kant and Hegel, Green was alfirm believer in repre- 
sentative government and an advocate of a wide franchise. 
He was an active liberal in politics and not a mere academi- 
cian. ‘‘He had always a lively sympathy for the middle 
class and non-conformity. He had, besides, a keen interest 
in education and licensing reform.. ..In the civic politics of 
Oxford he took a share which has made his name a tradition 
and an example in the university. In national politics, he 
was a liberal of the school of John Bright, and from 1867 
onwards he appeared on political platforms."* 

(9) Criticism a'^d Appreciation . — Among those who 

* E. Barker: Political Thought in England from Spencer 
to To-day, p. 31. 
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have adopted the idealistic point of view Green seems to be 
the most sober. In the words of E. Barker, Green was both 
a soaring idealist and a sober realist. We differ from Green 
with regard to details^ but the general principles which he 
laid down are sound even to-day. His justification of property 
in capital, his deprecation of any attempt on the part of the 
State to appropriate unearned increment, and his stress on the 
deterrent theory of punishment, may not commend them- 
selves to us to day. ‘^But what matters is rather his principles 
than his analysis of a particular set of conditions or his sug- 
gestion of a particular policy. If his principles are true, 
each age can progressively interpret their meaning to 
meet its own needs.'" His firm hold on the worth of persons, 
his deep sense of the liberty of the individual, his conviction 
that individual good is an intrinsic part of social good, his 
refusal to raise the State to a mystical height, his recogni- 
tion of a universal brotherhood and international law, his 
eagerness to place limits on the power of the State so that 
spontaneity in the performance of moral acts may not be 
deadened, his emphasis on right or rights, his view that 
property is a means for the expression of personality, and 
his admission that in extreme cases the individual has 
the duty of resistance — all these are as sound to-day as they 
were when Green's lectures were delivered (1879-80). 

F.H, Bradley IS more Hegelian than Green ever was. 
In his chapter in My Station and its Duties in Ethical 
Studies, Bradly expounds his theory of the State. E. Barker 
regards this theory as a combination of the Platonic concep- 
tion of justice with the Hegelian conception of Sittlichkeit, 
Without going into the details of Bradley's view of the State, 
we may say that the conception of a moral organism is the 
central feature of it. The sum of relations in which man 
stands constitutes his portion or station in society. It is the 
duty of every man, says Bradley, to find that position in 
society and fulfil the functions attached to it. In so doing, 
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he obeys the law of his being. “In fact, what we call an 
individual man is what he is because of and by virtue 
of community, and communities are not mere names, but 
something real/' No man stands alone. He is born a mem- 
ber of a community, and the community exerts its influence on 
him at every turn. The very atmosphere which he breathes is 
social through and through, “so that the conduct of his being 
implies in its every fibre relations of the community. He is 
what he is by including in his essence the relations of the 
social state; and if morality consists in the fulfilment of self, it 
consists in the fulfilment of those relations/'* All this means 
that for the individual morality consists in the fulfilment 
of his station and its duties. 

The State is a “system of wholes". It includes all the 
communities which affect men. It is a moral organism, “a 
systematic whole, informed by a common purpose or func- 
tion "t On its outerside, it is a body of institutions. On its 
inner side, it is a soul or spirit which sustains that body. 
Each one of the parts of this organism has a spirit and con- 
sciousness of its own. In this respect^ a moral organism 
like the State differs fundamentally from an animal organism. 
It has a life and continuity of it own. Individuals live in 
all their fulness only to the extent to which they cultivate 
their specific field. “The breadth of my life is not measured 
by the multitude of my pursuits, nor the space I take up 
amongst other men; but by the fulness of the whole life which 
I know as mine/' 

Bradley realises that no given State is a perfect embodi- 
ment of the ideal which he sketches. At any given time 
the morality of the State may be on a lower plane than the 
public conscience of the people or ideal morality. Again, 
individuals may desire to rise above the narrow limits of 


♦ E. Barker ; op. cit., p. 63 , 
t Ibid, 
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their station in the community and realize a cosmopolitan 
morality. All this may lead to the realisation of a society of 
‘‘all humanity as a divine organic whole'^* 

The chief criticisms to which Bradley's theory is open, 
are:— 

(1) No careful distinction is made between the State 

and society. The State as described here is really 
society as well ast he State. “It is the whole com- 
plex of influences arising from the fact of associa 
tion."t Not to distinguish the State from society is 
sure to lead to unlimited State regulation of life. 

(2) “My station and its duties," is a phrase difficult of 

interpretation. It may be construed to mean that 
the individual should be satisfied with what- 
ever lot has befallen him and should carry out 
the duties of that station without complaining. 
Such an interpretation would of course make 
idealism synonymous with hide* bound conserva 
tisin. If “my station in life" is to mean any- 
thing at all, it should mean the position for 
which the individual's powers and faculties best 
lit him. But in the modern industrial state a 
large majority of people are directly or indirectly 
deprived of the opportunity of finding the station 
in life which will best suit their capabilities. 

B. Bosanquet — Hobhouse characterises him as Hegel's 
‘^most modern and most faithful exponent." This is some- 
what of an exaggeration. We are safe in saying, however, 
that Bosanquet begins with Rousseau and Green, and ends 
almost in Hegel. 

The starting-point of Bosanquet's theory is the conception 
of the free moral will of man expounded by Rousseau. True 

E. Barker; op. cit.* p. 66. 

t Ibid. 
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freedom, to all idealists, consists in willing rational or 
universal objects. The exposition of Bosanquet's doctrine 
falls into three stages: (1) distinction between the ^^actuaP' 
will of the individual and his ^^real'' will ; (2) connection 
between the ^‘real'" will of the individual and the “general'^ 
will of society; (3) the State as the supreme expression of the 
general will. 

(1) Using the terms ‘^actual'^ and ‘^real'' in a technical 

sense, Bosanquet consistently uses the term 
‘^actuar' to describe man's impulsive, unreflective, 
or recalcitrant will, and the term ‘‘real" to 
describe his rational or “constant" will. 
According to his terminology, a man is said to 
exert his “actual" will when he acts from 
moment to moment as a conscious individual ; and 
as this will is corrected and amended by what 
he wants at all other moments and is adjusted 
to the wills of others, it becomes “real." 

(2) The “real" will of the individual does not stand 

alone. It is bound up with the “real" wills of 
other individuals in society and becomes the 
“general" will. This means that the individual 
can make the best of himself only in society. In 
his ^‘repellent isolation" man is worth nothing. 
The terms “general will" and “the common life 
of society" are convertible terms. Man's full 
satisfaction cannot be attained apart from the 
satisfaction of the general will. 

(3) The State is the perfect embodiment of the general 

will. The common life of society depends upon 
the law and political order provided by the State. 
Several of Bosanquet's critics are willing to 
admit the validity of tlje hrst two stages in his 
doctrine, but are not prepared to admit the 
validity of the third. 
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The notion of the common life of society is a central 
feature of Bosanquet^s theory. Bosanquct holds that man's 
life is social through and through and that even his individual 
relations are influenced by the common social life. Society 
consists of a group of individuals united by some common 
general purpose or a dominant interest. All this means that 
the idea of a common mind or a general will is not a mere 
fancy. It is a living reality. Take, for example, a school or 
an army or a game of cricket. Each one of them represents 
the working of a mind or.minds. We cannot, e.g., understand 
the mental activity of the child at school apart from the mental 
activity of the parent and of the teacher. Institutions are 
thus embodiments of ethical ideas. In Bosanquet's own words: 
“An institution implies a purpose or sentiment of more minds 
than one, and a more or less permanent embodiment of it... 
In institutions we have that meeting point of the individual 

minds which is the social mind Rather we have here 

the ideal substancc,which, as a universal structure, is the 
social, but in its difterentiated cases is the individual mind."* 

Bosanquet's theory of institutions is — 

(1) every social institution or group is a complicated 

interworking of the minds of individuals; 

(2) the totality of the group is reflected in the mind of 

the individual; 

(il) every member tends to impose upon the other 
members a peculiar capacity or point of view. 

The various ethical institutions in society are the family, 
the neighbourhord group, the nation-state, and the like. Of 
these, the State is the most supreme. It is the ethical ideal. It 
is a source of all, pervading adjustments. It is an operative 
criticism of all institutions. In its narrow sense, it is a 
political organisation using force. It puts its seal of approval 
on all those social efforts which are beneflcial in their nature. 


X The Philosophical Theory of the State, p, 277. 
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In a broad sense, it stands for the general organisation 
and synthesis of life and is practically synonymous with 
society. This latter interpretation of the State as a working 
conception of life as a whole brings Bosanquet very close to 
Hegel. 

Green and Bosanquet — A close study of these two 
writers reveals not only striking reseml)lances, but also 
striking differences. 

Resemblances : — 

(1) Like Green, IlosaiKjuet assumes the indispensability 

of the State for the realisation of man^s higher 
life. But, unlike him, he comes close to the 
Hegelian conception of the free absorption of 
the individual in tiie spirit of a nation. How- 
ever high a place Green may be prepared to 
give to the State, he has no disposition to sacrifice 
the liberty of the subject to the majesty of the 
State. Such a statement, we arc certain, can 
not be made in relation to Bosan([uet without 
serious qualifications. 

(2) On the nature of the State and the proper sphere of 

State action, there is little to distinguish 
Bosanquet's theory from that of Green. Both 
writers believe that while the State is an ethical 
institution, it cannot, in the very nature of the 
case, promote morality directly Art, morality, 
and religion fall outside its scope; and in the 
interest of the best life the State should leave 
them alone. The primary function of the State" 
is to hinder hindrances to good life by 
providing a system of impartial rights. Thus, 
both Green and Bosanquet adopt what appears 
to be a negative view with regard to the limits 
of State action. The peculiar sphere of the State 
is the world of external action. 
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(3) Unlike the German idealists, and particularly Hegel, 
neither Green nor Bosanqnet is a believer in 
absolute monarchy. True to the English tradition, 
they both believe in representative government 
as the best form. But Bosanquet's reverence for 
the State is so great that it may easily lead to 
state absolutism. It is true that he does not 
plead for the authority of any political organis- 
ation but only pleads for the State. In practice, 
however, this may mean giving unlimited 
authority to the government of the day. 

Differences : — 

(1) On the question of resistance to the State, Bosanquet 
adopts^ a more conservative point of view than 
that adopted by Green. The State as repre- 
senting the will of the community has the sole 
right of judging when the expressions of the 
individual conscience are dangerous to the welfare 
of the community. This does not mean that tlie 
individual has no ^h'ight of rebellion.'" He has 
that right, but it is granted to him not on the 
basis of his private conscience, but on that of the 
social conscience. When the individual rebels, 
the assumption is that he represents the social 
mind more adequately than do the State repre- 
sentatives. Bonsanquet seems to admit that such 
assumption may be true, “but his own interest is 
rather in emphasizing the fact that the individual 
is more liable to be mistaken and that the petty 
gain in practical value may be more than offset 
by the injury done to the stability of the social 
organisation itself."" * His general conclusion is 
that the ordery processes of the State ^‘as sole 


♦ N. Wilde: The Ethical Basis of the State, p. 68. 
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orguniser of rights and as guardian of moral 
values'' arc so important that the '‘right of 
rebellion" may be regarded as almost negligible. 

(2) In his theory of punishment, Bosanquet departs to 

some extent from Green. Both thinkers adopt 
the element of deterrence in punishment as the 
most essential. However, Bosanquet's view is 
somewhat more positive than that of Green. 
The argument he uses is of a psychological 
character. What happens to man in his sub- 
conscious region sooner or later affects his 
conscious self. This being so, punishment which 
belongs to the realm of automatic relations, may 
so affect the conscious will as to bring about 
lasting reforms in the character of the person 
punished. ^‘Thus punishment may mean, not 
that henceforth I cease to have slips because 
I fear to experience a like shock agaip, but that 
henceforth I cease to have slips because I have 
come to my senses; have had my consciousness 
of the meaning of a whole system of habits 
awakened; and have realized in the light of 
such consciousness, what my offending means."* 
Thus, punishment in being deterrent is at the 
same time reformatory. 

(3) In his treatment of war and international morality, 

Bosanquet parts company with Green most 
decidedly. As seen already. Green condemns 
war as wrong because it violates the right of 
every rational being to free life. Bosanquet 
adopts a totally different point of view. He 
makes a distinction between the acts of the State 
as such and the personal acts of individual 


♦ E, Barker : op. cit, pp. 76-77. 
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statesmen and insists that it is altogether 
inappropriate to apply to acts of the former 
category moral terms like mnrdei- and theft. 
The State, he further says, is “the guardian of 
our whole moral world and not a factor in our 
organised moral world." All this, he contends, 
does not mean a denial of the moral responsibility 
of the State. Yet, he writes, “The State, as 
sueb, certainly cannot be guilty of personal 
immorality, and it is hard to see how it can 
commit theft or murder in the sense in which 
these are moral ofEences."* Bosanquet does not 
contend that the interests of the State can justify 
every departure from current personal morality. 
It is a matter of relative importance. This 
principle, he says, is recognized throughout the 
whole of private life. “Duties are relative to 
positions; I may not and must not do what you 
* must and may."t 

The State has a will and personality of its own and, as 
such, it has a moral responsibility to its citizens. 
One of its chief responsibilities is to seek peace 
and ensue it. In the absence of effective 
international law, it is the duty of the State 
to defend its citizens by force, if necessary. 
“As the individual must ultimately follow his 
conscience to the end, so the State, if it is to 
be morally responsible, must follow its own. 
It is the guardian of moral interests, and must 
be faithful to its duty."* There is always a 
possibility of the claims of mere life coming 
into collision with the claims of a better life. 


* B. Bosanquet : op* cit., p. 300. 
t B. Bosanquet : op. cit, p. LlII. 
t B. Bosanquet : op. cit, p. L. 
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In such cases, it is obvious that the well- 
ordered State should choose the latter in 
preference to the former. Everyone knows, 
says Bosanquet, that he must not speak all truths, 
nor endeavour to right all wrongs, nor carry 
out all promises. These are obvious limitations. 
“Every man, not to speak of every great organi- 
sation, involves others, and must take account 
of the consequences of his acts.. And in acting 
for a huge organisation, whether political or 
other, .....limitations on veracity, justice, and 

good faith become more and more imperative. 

All we can ask for our guide, and all we really need, 
is devotion to supieme values, common sense, 
d^VL^honajideaJ^* “What is necessary is to dis- 
tinguish carcefully the position and the true 
functions of all moral beings, but especially of 
powerful organisations, . and to strive that no 
more harm may be done than is inevitable.^'f 

To the question whether it is not possible to remove 
these c< nflicts v hich arise out of the many- 
sidedness of life by recognising humanity as a 
unit, Bosanquet returns a negative. His answer 
is that at present there is no organisation of 
humanity, no connected communal consciousness. 
States are not united to one another in the way 
that individuals in a State are united together. 
The League of Nations, at present, is just a means 
to make international law more effective. It is 
not a single community. There are no common 
aims and common life. Humanity is an aggregate 
rather than an organism. Our primary loyalty is 

♦ Op. cit, p, LII, footnote, 
t Op. cit, p. LIV. 
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to a quality and not to a crowd; it is to the best life 
of our own community. Prom a religious point of 
view one might say that both these loyalties 
should coincide, but not in the practical secular 
life. 

Criticism and Appreciation of BosanqueVs Theory . — 

(1) Hobhouse, who is a vehement critic ofBosanquet, 
criticises him for his doctrine of tha will. He 
holds that the distinction between the ^‘actuar* 
and ‘‘reaP^ will is altogether false and claims 
that the actual is the real and the real is the 
actual. This is hardly fair to Bosanquet, who 
uses these terms in a technical sense. Hobhouse 
quibbles with words when he says that his will 
for the time being is his real will. It is what 
Bosanquet would call ^^actual." Since our 
experience is continuous and most of us make 
steady progress all the time, it is a mistake to 
split up our acts, as Hobhouse does, as though 
they had no relation to each other. Bosanquet's 
interpretation of the will seems to be more 
satisfactory. He relates man^s acts as a whole. 
The fact that a person's will undergoes modifica- 
tions does not mean that it is a different will. 

Hobhouse says that there is strictly no part of the 
individual which is more real than any other 
part. But we know from experience that one 
act is not exactly the same as another. We 
constantly differentiate between moods and acts. 
By ^‘actual" Hobhouse means that all the acts 
expressive of the will — good and bad — are there. 
No one denies that. The question is, do they 
all have the same quality or value ? 

A little later in his book, The Metaphysical Theory 
of the State, Hobhouse qualifies his crude 
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statements. The logic of his thinking forces him 
to adopt Basanquet's distinction, although he 
prefers to use the terms ^'permanent" and 
“transitory" in the place of “real” and “actual." 
Bosanquet would have no objection to accepting 
Hobhouse’s phrases if it were not for the fact 
that a person's “permanent" will may be 
narrow and selfish .and thus fall far short of 
his “real" will. The permanent will of a 
criminal, for instance, is not “real” in Bosanquet’s 
sense. Neither the selfish man nor the criminal 
can make the most of his life. In both these 
cases the “real" and the “aetual" will tend to fall 
apart. 

Calling to his aid, the average man, John Jones, 
Hobhouse argues that if Jones is to give up his 
selfish will, his will must be transformed. Bos- 
anquet would not use the word “transformed," 
because the inlividual is rationl even at the 
beginning. What Bosanquet calls “real". Hob- 
touse calls “good," “rational," or “harmonious," 
and adds that this will is not “real" in the 
average man or is not complete even in the best 
of us. Bosanquet would accept the latter alter- 
native, inasmuch as the “real" will is an ideal 
and no one is perfeet. Nevertheless, to the 
extent to which the individual is not carried 
away by his impulses and corrects himself in the 
light of his experience, the “real" will is present 
to a substantial extent. Bosanquet would have 
no objection to saying that the “real" will is 
actually present in the average man to a consid- 
erable degree, although he would be the first 
to admit that good will in its fulness is not 
complete even in the best of us. 
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Hobhouse further says that Bosanquet beclouds the 
issue when he contrasts the ‘^real" with the 
“transitory” or “trivial” will. Hobhouse’s own 
point of view is that every passion which is 
intense is “real." This is a mistaken view. The 
intensity of a separate passion and the depth of 
one’s wider interests are entirely different things. 
But Hobhouse mixes them up. The intensity of 
a passion does not prove that it is more “real" 
than anything else in Bosanquet’s sense. 
Hobhouse contends that inharmonious and 
transitory desires are equally “real.” What 
Bosanquet would say is that they are “actual ” 

Hobhouse goes on to say that the process of eliciting 
the real will is so roundabout that when one 
gets it one will not recognise it. Therefore, he 
asks, why not admit that the real will is simply 
an ideal which we can never reach ? Bosanquet's 
answer to this question is that even the imperfect 
life of man can have “real” will present in it. 
The average man's life is a mixture of the 
“actual” and “real” will, steadily progressing 
towards the “real.” 

Passing from the distinction between the “actual'’ 
and the “real" will, to the conception of the 
general will, Hobhouse asks, what ground is 
there for assuming that the harmony between 
the individual and society will express the true 
will of the individual ? Suppose an individual 
desires to get the better of others. How are 
we to show him that this is not his “real” will? 
Hobhouse answers it by saying, “Consistency 
be hanged^! Pll do what I please.” It is needless 
to say that this is not a proper answer. If the 
individual is determined to do what he pleasM, 
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he must also be prepared to take the conse* 
cjuences. Inconsistency in this case means 
practical conflict with others. Bosanquet considers 
not only inan^s reason, but also his emotion and 
will. 

When Bosanquet uses the phrase ‘Hhe general will/' 
he has in mind a general scheme running 
through a common nature or a common structtfre. 
Common nature does not mean that all are 
identical. General will stands for a common 
social natui’e determining the lives of individuals. 
But it is not identically the same in every one 
of the people. Hobhouse says, “In quality and 
character, these real wills are indistinguishable." 
This is a pure mistake. 

A littlelater Hobhouse attempts a definition of “self." 
In this definition he emphasises physical, bodily 
things. He forgets that the things that unite 
us with other people are not mere private 
personal things. It is in things like religion 
and morality that the common self has its 
reality. Hobhouse is mistaken in placing man's 
individuality in his private feelings. Bosanquet, 
on the other band, places it in the higher 
spheres. According to him, individuality 
expresses itself in the share it takes in the 
common life of society. Bosanquet can quite as 
well work with Hobhouse's phrase “individual 
of a higher order" as with general will. The 
point to remember is that we cannot draw hard 
and fast lines between two individualities, 
although we can draw those lines on the bodily 
side. 

(2) Bosanquet's conception of the social mind or social 
will, together with the related conception of a 
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social organism, has also been questioned by critics. 
Here, again, it seems to us that Bosanquet stands 
on a much more solid ground than do his critics. 
From the side of their bodily feelings men form 
an aggregate, but not so in the realm of mind 
and will. The separateness of minds is not so 
great as the separateness of bodies. Therefore, 
we cannot treat minds as separately as we can 
treat bodies. We cannot, for instance, all eat 
the same food, but we can all think same 
thought. The process of discussion is a process 
of thinking together. The outcome of a rightly 
conducted discussion is a single whole. 

The ^^spirit of the age'' is not a ghost. It is not 
anything apart from the individual wills. Yet 
it is not the production of the will of any one 
individual. It is a collective production. It is 
in this sense that we speak of the will of the 
family, the will of the trade union, and the will of 
the State. Just because there is no social brain, 
it is absurd to say that there is no social mind 
either. Our ideas affect one another. Therefore, 
the individual mind cannot he understood by 
itself. It can be understood only in relation to 
the social mind. The phrase ‘^social will" does 
not mean one big will above so many small wills. 
It means the interacting of different wills and 
the practical uniting of them through a general 
scheme. Thus two lawyers may plead one 
case. Although they are two distinct individuals, 
the case they present is a single one. Mental 
unity should not he tied down to bodily unity. 
Similarly, t^^ere is one will in the members of 
a team, if they work into each other's hands. 
They reveal a single purpose or a general will. 
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Bosanquet is right in insisting that only in society 
the individual can make the most of his life. No 
one can develop his human nature in a well- 
rounded way apart from society. T^iis, however, 
is not the same as saying that there is no con- 
flict between the individual and society in 
practice, as Bosanquet is apt to hold. Ivor 
Brown, who criticises Bosanquet without pro- 
perly understanding him, says, ‘This conception 
of the state as a social organism, transcending 
all the individual organisms that compose it is 
fundamentally undemocratic''* Never- 
theless, there is some justification for Brown's 
charge that, in his doctrine of the general will, 
Bosanquet ‘^puts into the hands of the govern- 
ing class and of those who can worm their way 
into that charmed circle a weapon of infinite 
menace."f “If the concept of the social organism 
is rigorously applied the result is state-slavery 
on an unparalleled scale"J 
f3) As shown above, Bosanquet practically iden- 
tifies the State with society and comes very near 
to a belief in the free absorption of the indivi- 
dual in the rational State. These are blemishes 
in his theory, against which we cannot really 
defend him. 

(4) Neither can we defend Bosanquet's views on 
war and international morality. The State is 
responsible for the actions of its agents. It is 
quibbling with words to say that the actions of 
the State as such are different from the acts of 
its accredited representatives. Both the State 

• Ivor Brown : English Political Theory, p. 144. 
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and its agents are responsible to the moral jadg 
ment of the world. As Ernest Barker puts it, 

“If a citizen can.... treat his own state as 

legally responsible for damage, it is difficult to 
see why a state, which can undergo legal re- 
sponsibility, should not also undergo moral re- 
sponsibility if there is any body of moral opinion 
to affix responsibility."* Bosanquet is too full 
of enthusiasm for the State, when he claims 
that the State “has no determinate function in a 
larger community, but is itself the supreme 
community, the guardian of a whole moral 
world, but not a factor within an organised 
moral world.”t 

Criticism of Idealism and Defence — Many and varied 
are the criticisms which have been levelled against the ideal- 
istic interpretation of the State. While many of them con- 
tain elements of truth, we believe that idealism is capable 
of holding its own against them. 

(1) Critics of idealism say (hat it is a purely ab- 
stract and metaphysical theory and that it does 
not deal with realities. The conceptions which it 
presents are far removed from the actual con- 
ditions of life. Thus William James describes 
the idealistic theory as “a rationalistic philoso- 
phy that indeed may call itself religious, but 
that keeps out of all definite touch with con- 
crete facts and joys and sorrows." It is a purely 
intellectual theory. It considers man as a ra- 
tional being and leaves out of account the other 
aspects of human nature. The State is presented 
in terms of conscious reason and will, and such 


* £. Barker : op. cit., pp. 78-9. 
t B. Bosanquet : op. cit., p. 302. 
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factors as habit and imitation, feelings and pas 
sioDS are cntjfbly ignored. 

It is true that idealism gives a high place to the 
power of ideas. Bat this does not mean that it 
is founded on a mere illasion. To reject man's 
intelligence and rely on his feelings and immed- 
iate perceptions, as some modern writers do, 
is to drag man down to the level of the lower 
animals. We have no objection to tracing our 
social interests and feelings back to primitive 
instincts. But to stop short of that is to have 
“a foundation which has no superstructure." 
There is no doubt that the present-day psycholo- 
gical approach to the great social problems of 
man has a great deal to commend it. But this 
does not mean that we are prepared to abandon 
reason and be entirely ruled by feelings and 
emotions. It is necessary to remember that the 
higher in the scale of evolution (reason) should 
interpret the lower and not vice versa. The 
psychologist, in denying the power of organised 
ideas, leads us to a “curious form of agnosticism." 
His position readily becomes pessimistic. 

We admit that a considerable part of the teaching 
of the idealists is abstract and metaphysical; 
but that is not necessarily to condemn it It 
gives a theoretical basis to practical facts. 
Political science being a normative science will 
be failing in its duty if it does not provide us 
with ideal types and standards. It is not a mere 
descriptive science. Apropos of this, Garner 
writes, “Like ethics political theory is concerned 
with what ought to be as well as with what 
actually is; the real nature of a thing is what the 
thing is when its growth is fully developed; the 
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political philosopher, therefore, may very pro- 
perly idealize the state and deal with it in its 
imaginary splendour and perfection/'* The so- 
called realist often fails to see beyond his own 
nose. While the critics of idealism concentrate 
attention upon the existing imperfect States, the 
idealist has the faith and vision to look forward 
to an ideal State. The ideal which he sketches 
is not a static ideal, but dynamic and is capable 
of adaptation to changing circumstances. “Ideas 
have hands and feet/’ They possess life and 
vitality. 

What the realist does is largely to criticise the 
idealist. He does not contribute much that is 
constructive. A simple description of how human 
beings behave as members of an organised socie- 
ty is not all that is required of the political 
philosopher. He should go beyond that to a 
delineation of how they should behave. Criticis- 
ing the realists, Sir Henry Jones aptly remarks, 
“they propound no theory of their own, but 
maintain a precarious existence by living on the 
defects of idealism, and by indicating — which is 
not difficult — the problem it has left unsolved/'t 

When the idealist claims that the State is the pro- 
duct of reason and the rational will, he does not 
pretend that political life and political insti- 
tutions have come into being as the result of 
careful reasoning. What he^ means is that, looking 
at the development through the ages, it is clear that 
man's reason has been in operation all the time 
even though in an indirect and implicit manner. 


*J. W. Garner: Political Science and Government, p. 239. 
*Sir Henry Jones: Idealism as a Practical Creed, p. 13. 
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“If it had not been present, the development 
would have ended not, as it has done, in a 
rational system of organised life which our reason 
can understand, but in a confused amalgam of 
taboos and instincts and habits which would have 
no meaning, no connection, and no reason."* 

The idealist admits that even to*day, in spite of 
the great adv.nnces that man has made in various 
directions, his actions are not often dictated by 
conscious reason. They are frequently the 
result of habit or unconscious imitation. Never- 
theless, the idealist contends that they are 
capable of explanation by reason. What he 
wants is that habit and imitation should be 
brought to the aid of reason, because they are 
the hand-maids of reason, and not its masters. 

(2) Even those who admit the importance of reason and 
will in a consideration of State life, feel at times 
that idealism mistakes ideals for actual facts. 
Instead of realising the ideal, it idealises the 
real. This tendency is particularly marked in 
Rousseau and Hegel. Hobson goes so far as to 
describe idealism as “the tactics of conservatism." 
The social reformer despairs of it, because it 
seems to preach “the divine right of things as 
they are." 

This criticism is not without its justification. 
Aristotle idealises slavery; Hegel glorifies war; 
and Green is able to reconcile private owner- 
ship of capital with his liberal tendencies. Our 
only defence is that there is no necessary 
connectien between idealism and conservatism. 
It is quite possible to brgue for a radical social 


* E. Barker : op. cit, p. 83. 
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programme on the basis of idealism as it is to 
argue for conservatism. The phrase ‘^removal 
of obstacles to good life'' is so broad as to 
include extensive State action, depending of 
course upon external circumstances and the 
predilections of the person employing the 
idealistic theory. 

In close connection with the above criticism, it is 
sometimes said that the idealistic theory is too 
negative in character, especially in the sphere 
of State action. The idealists hold that the State 
can only deal with external acts since it uses 
compulsion It cannot deal with motives. 
There is no way by which the State can directly 
promote moral excellence or perfection. Writing 
on this side of the question, Bosanquet says, ‘‘the 
use of spiritual influences in a spiritual form 
is only open per aceidens (accidentally) to State 
agency, while the promotion of spiritual ends 
by external means, and, pre-eminently by external 
means in which compulsion is operative, is only 
possible through delicate and indirect methods."* 

In defence of idealism, it may be said that, while 
the theory of State action is stated in negative 
terms, the results it leads to are positive. The 
chief reason for insisting on the negative charac- 
ter of State action is to safeguard the spontaneity 
or disinterestedness with which moral acts ought 
to be performed. For the State directly to 
undertake positive measures in the interest of 
man's good life is certain to lead to a pauper 
mentality or the undue dependence of the 
individual upon the State. It will defeat its 


B. Bosanquet : op. cit, p. XXXIL 
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own end. Individualism gloriiies the individual 
and treats him as the end to which society is 
only a means. Socialism and Hegelianism go 
to the other extreme and claim for the State 
‘^the glamour which belongs to the highest self- 
expression by which man transcends his isola- 
tion.”* English idealism, on the contrary, takes 
the middle course, although we cannot help 
feeling that both Green and Bosanquet 
exaggerate the purely negative aspect of State 
action. The individual and society at a lower 
level of existence are a means to the individual 
and society at a higher level. 

(4) The idealistic theory, remarks Bosanquet, is claimed 
to be too narrow and rigid. Critics say that 
this theory may have been applicable to the 
simple conditions of ancient Greek city-States, 
where no distinction was made between the 
State and Society. But under the changed 
conditions of to-day, it is said that the State 
should be carefully distinguished from society 
and that a more adequate place should be given 
to the permanent associations within society 
than has been given by the traditional monistic 
theory. 

We admit that many of the idealists fail to separate 
the State from society and that this failure leads 
to the sacrifice of the individual to society. At 
the same time, we are not prepared to admit 
the pluralistic point of view which seeks to 
reduce the State to a place of absolute equality 
with olheik associations in society. In spite of 
the changed conditions *of to-day^ we cannot 


♦ B. Bosanquet ; op. cit, p. XXXIIl. 
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deny the fact that the State has the ultimate 
and absolute power of adjustment. In the words 
of Bosanquct, the State is source of pervading 
adjustments and an idea-force holding together 
a hierarchy of groups and not itself a separable 
thing like the monarch, or the ‘government,' or 
the local body with which we are tempted to 
identify it."* 

Another sense in which idealism is said to be too 
narrow is in its alleged emphasis on the moral 
and spiritual goods of life to the exclusion of the 
material. The end of the State is assuredly 
good life or the excellence of souls. But this 
does not mean that the idealist advocates the 
direct promotion of good life by State action. 
Nor does it mean that he is altogether oblivious 
to the material needs of man A perusal of 
Green’s theory, for instance, is sufficient to show 
how close this writer keeps to the concrete facts 
of sociitl life. 

The ground on which idealism is said to be too rigid is 
in connection with the difficulty of locating the 
general will. Pluralists either deny the concep- 
tion of the general will altogether or claim that 
each permanent association within society has a 
general will and personality of its own. We 
have shown earlier that, however difficult to 
grasp the conception of the general will may be, 
it stands for a fundamental reality. The idealist 
does not refuse to admit that groups or associa- 
tions other than the State can have a will and 
personality of their own. All that he wants is 
that the Sb^te should be given a unique place in 


* Bosanquet : op. cib, pp. XXVIII and XXIX. 
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society on account of the special tasks which it 
is called upon to pei-form. 

The idealistic theory, says Bosanquet rightly, is far 
from being too rigid. It is concrete and capable 
of adaptability to changing conditions, as is 
shown in the fact that the theory is adjusting 
itself to the present enthusiasm for the study of 
group life. 

(5) In the light of what has been said, it is not 
necessary to take too seriously the criticisms 
of such unsympathetic writers as Joad and 
Maciver. 

Joad denounces idealism as unsound in theory, untrue 
to fact, and liable to extend a dangerous sanction 
to the more unscrupulous actions of existing 
States in the sphere of foreign policy. 

(а) Both Joad and Maciver claim that the idealists 

identify the State with society and that this is 
a serious flaw in their theory. This criticism 
is no doubt applicable to the German idealists 
and such British idealists as Bradley and 
Bosanquet ; but is not applicable to such sober 
idealists as Green. Maciver argues that the 
community may be regarded as possessing “an 
enduring mind,"* but not the State. We fail 
to see the validity of this argument. 

(б) We agree with Joad when he argues that to say 

that man cannot develop himself fully apart 
from the State is not to accept the omnipotence 
of the State. But the assumption that he 
makes that the idealists as a whole believe iu 
the omnipotence of the State is a profound 
mistake. We have already seen how narrowly 

* K. M.liaelver: The Modern St«.te, p. 451. 
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Green and Bosanqnet limit the sphere of State 
action. Joad draws a false contrast between 
the individual and the State when he writes : 
^‘The State exists for individuals, individuals 
do not exist for the State." * The relation of 
end and means is not applicable to the relation 
between the individual and the State. None of 
the idealists, with the exception of Hegel, 
regards the welfare of the State as something 
apart from and superior to the welfare of the 
individuals. Yet Joad paints all the idealists 
with the same colour. 

(c) Both Joad and Maciver consider the distinction 

between the “real" and “actual" will as 
unsound in theory and unreal in practice. We 
have already defended idealism against this 
criticism. Joad defines “real" will “as a will to 
carry out every decision of the majority of 
an association to which I belong."f This is a 
mere caricature. It is equally an exaggeration 
to say that whenever a conflict occurs between 
an individual and the State, “it (idealism) 
takes the view that the latter must inevitably 
be right." $ 

(d) Maciver, in particular, attacks the idealistic 

doctrine of the personality of the State. His 
argument is that a State consists of persons, 
but that does not make the State a person any 
more than a grove of trees is itself a tree or a 
colony of animals an animal. This striking 
analogy is guilty of carrying over into our 

Joad : Modern Political Theory, p. 1 8 . 
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mental relations what is true of our physical 
relations. In the physical world, we are 
distinct individualities. But in the mental 
and moral world there is the eont.act of 
personality with personality, and it is possible 
to evolve a gi'oup mind and a group morality. 
To use a homely analogy, by hanging a dozen 
coats on a single peg, we do not make a single 
coat. But in the meeting of a committee 
of people who have not made up their minds 
•already there is evolved a single general will 
or a common mind. 

All this does not mean that the State is ‘‘the greater 
mind, the supra-person, whose will or purpose 
comprehends and transcends that of the 
individual minds or persons, who compose it."* 
It only means that the State has a will and 
unity of its own, which are not embodied in 
any single person at any one time. The State 
is a living person. 

Many of the criticisms of Maclver and other 
opponents of idealism apply to individual 
governments, but do not apply to the State as 
such. The mistake made by some idealists is 
in identifying the actual government of the day 
with their ideal State. 

Appreciation of idealicm.— While not apologising for 
extreme forms of idealism, as found in Hegel, we believe that 
sober idealism of the type presented by Green has a great 
deal to commend it 

(1) It maintains a close connection between ethics and 
politics, and rightly holds that no political 
progress is possible apart from the application 


* R. M. Maclver : op. cit., pp. 449-50. 
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of the highest moral principles to our individual 
and social lives. Separation of politics frhm 
ethics is disastrous to both. 

(2) It insists on the organic unity of society and shows 
clearly how society is held together by the 
State. Individual development is impossible in 
isolation. The true good of the individual is to 
find his proper place in the common life of 
society. 

(.3) It holds that the highest form of good is a self- 
earned good. Any form of State action which is 
a hindrance to the spontaneous performance of 
morality stands self-condemned. Individual 
initiative, enterprise, and originality should 
have free scope for their manifestation in every 
well-ordered society. 

( 4 ) Idealists are justified in placing before us a goal 

towards which political progress may he 
directed. To the extent to which this ideal is a 
mere Utopia or the product of one’s fancy, it is 
futile. But to the extent to which it is based 
upon what we know of human nature and the 
practical conditions of social life, it is valuable. 
The ideal presented by the idealists is capable 
of realisation. It is not an idle dream. 

(5) Idealism is right in insisting that the highest 

attributes of man are the attributes of mind and 
will. It has no objection to tracing the humble 
beginnings of man’s reason back to primitive 
instincts and impulses. But what it fervently 
holds is that the higher in the scale of evolution-^ 
reason — should interpret the lower and not 
vice versa. 

(6) It is a welcome reaction against what may be called 

without disrespect, “the pig-trough philosophy 
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of Utilitarianism/^ The highest values that we 
know are moral, cultural, and spiritual. Material 
goods should be their handmaid, and not their 
master. 

Summing up the case for idealism, Garner writes, ^Tt 
may be said of much of the criticism which has been directed 
against the idealistic theory that it is unfair, exaggerated, 
and based upon a misconception of the theory itself. In 
so far as the idealists exalted the State above all other 
human associations, regarded it as indispensable to the 
realisation of the good life, and held that, as such, it is 
entitled to the loyalty of the citizen and may demand 
sacrifices of him to preserve its existence, that it is the sole 
source of law and of rights, and that in it alone, is the 
individual capable of realising fully the ends of his existence, 
and that without it human progress and civilisation would be 
impossible, the theory is entirely sound and irreproachable.''* 
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CHAPTER XV. 

DEMOCRACY. 

!• Democracy under Revision. — 

H. G. Wells describes the present age as the Age of 
Democracy under Revision. The age which has drawn to 
its close under our very eyes he describes as the Age of 
Democracy Ascendant. It is a commonplace observation 
that people to day are not as hopeful of democracy as they 
were in previous generations. Their attitude is one of cau- 
tion or criticism. The Woi’ld War, in the words of Woodrow 
Wilson, was fought to make the world “a safe place for 
democracy." But the problem which has confronted us since 
then is, how to make democracy safe for the world. The 
years succeeding the War have shown clearly that democracy 
is not an open ‘‘sesame" to peace, prosperity, and progress. In 
the multitude of voices, we do not necessarily find wisdom. 
The extension of the franchise to the largest possible number 
of men and women is not synonymous with civil and political 
liberty. We no longer hope with Bentham that we can 
radically improve “this wicked world by covering it over 
with Republics " We are more sober now, if not altogether 
disillusioned. Ludovici expresses the profound discontent 
of the present generation with democracy when he asks the 
rhetorical question, “who believes in democracy nowadays ? 
Who believes in Parliamentauy government, in the brother- 
hood of men, or in universal suffrage ?" He would readily 
agree with Alcibiadesjn regarding democracy as “acknow- 
ledged madness." 

Democracy is being attacked to-day from various angles, 
both by reactionaries and revolutionanes. It is attacked 
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with much vehemence by believers in autocracy and dictator- 
ship. Many of these advocate the gospel of direct action, 
according to which a well- organised, strong-willed, and as- 
sertive minority should impose its will upon the helpless 
majority by remorseless terrorism, if necessary. The phi- 
losophy of direct action as expressed by Oliver Cromwell, 
in a different context, is, ^What's for their good, not what 
pleases them - that's the question/^ The principal arguments 
used by the believers in direct action, as stated by Hearn- 
shaw, are; 

(1) Parliament does not adequately.represent labour. 

( 2 ) Political methods are not suited to the settle- 

ment of industrial questions. 

(3) Direct action is more prompt and effective than 

political action. 

(4) Minorities are usually right and the majorities 

are wrong. 

Therefore, majorities should be disregarded and coerced 
for their own good. Direct action, in one of its phases, means 
the unreserved use of industrial power. ^4t is a clear asser- 
tion of the antagonistic principle of oligarchy and ultimately 
of despotism,'' 

H. G. Wells is convinced that since the War there has 
been a growing distrust and discontent with the politicians 
and the political method evolved by parliamentary democra- 
cy. The magic, he says, has gone out of the method of 
Government by general elections and ‘^democracy is entering 
upon a phase of revision in which parliame.its and parliament- 
ary bodies and political life as we know it to-day are des- 
tined to disappear." The root of the trouble Wells finds in 
the indifference, ignorance, and incapacity of the common 
man towards public affairs. The ordinary voter, he believes, 
does not ‘^care a r^p" foy his vote. 

In the face of all these criticisms, it is foolish to assume 
naively that democracy has an assured future before it, and 
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that it will prove to be the panacea for all our social and 
political ills. It may l>e safely said that unless we can 
remedy the defects of democracy, which are coming more 
and more to the forefront, democracy will have to give place 
to some other form of political organisation. 

II. The Meaning of Democracy — 

. Democracy is not a mere form of government. It is a 
type of State as well as an order of society. Even friends of 
democracy have at times interpreted democracy to mean 
only a form of government. Thus J. R. Lowell says that 
democracy is only “an experiment” in government. Lincoln 
defines it as “government of the people, by the people and 
for the people.” Seeley describes it as, “ a government in 
which everyone has a share.*' Dicey defines it as a form of 
government in which “ the governing body is a compara- 
tively large fraction of the entire nation.” Even Lord Bryce, 
in his monumental work, Modern Democracies, treats it as 
only a form of government. In the face of all this, well 
may we exclaim “God take care of our friends, we shall take 
care of our enemies !" 

Democracy, we repeat, is not merely a form of govern- 
ment. It is not even primarily a form of government. A 
democratic government implies a democratic State, but a 
democratic State does not necessarily mean a democratic 
government. A democratic State is consistent with any type 
of government— democratic, autocratic, or monarchic. It 
may place supreme authority in the hands of a dictator, as 
the U. S. A. virtually does in times of crisis in reference to 
its President As Hearnshaw remarks, all that a democratic 
State means is that the community as a whole possesses 
sovereign authority and maintains ultimate control over 
affairs. . “Democracy ^s a form of state is merely a mode of 
appointing, controlling, and dismissisg a government." 

In addition to being a form of government and a type of 
State, democracy is an order of society, A democratic society 
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is one in whioh the spirit of equality and fraternity prevails. 
Such a society does not necessarily imply a democratic State 
or a democratic government. The Mahomedan society is on 
the whole democratic, although it does not generally possess 
a democratic State or a democratic government. The Russian 
society before the War is another example of the same. 

The meaning of democracy is not exhausted even after 
interpreting it as a form of government, a type of State, and 
an order of society. It invades the realm of industry too. 
There are many to-day who claim that the battle for 
democracy will not be complete till industry is entirely 
democratised. They argue that, while democracy has made 
great strides in the social and political fields, it has made 
very little advance in the economic or industrial field. Some 
of these look forward to socialism as the next step in 
democracy. Whether their claim is right or not, we must 
admit that no society can call itself entirely democratic if it 
uses democratic methods in some fields and autocratic 
methods in others. 

Direct and representative forms of democracy— Demo- 
cracy in its narrow sense means rule by the Many. * For 
its origin it goes back to the old Greek city states, all of 
which enjoyed complete local autonomy. They experimented 
with different forms of government— monarchy, tyranny, 
aristocracy, oligarchy, and democracy. There was consider- 
able speculation as to which one of them was the best After 
weighing the arguments for and against the various forms, 
Aristotle gave his verdict in favour of polity or a moderate 
form of democracy. The type of democracy which prevailed 

* Thus, Bryce uses democracy to denote “a government 
in which the will of the majority of qualified citizens to 
constitute the great bulk of the inhabitants, say, roughly, 
at least three fourths, so that the physical force of the citizens 
coincides (broadly speaking) with their voting power.” 
Modern Democracies, Vol, I, p. 26 . 
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in the Greek city states was pure or direct democracy. All 
the freemen met together in general assemblies, passed laws 
and executed them, received ambassadors, and acted as 
jurymen. This type of democracy was revived in mediaeval 
times by Italian city-states. The Forest Cantons of Switzer- 
land also had direct democracy which has come down to 
modern times. Rousseau in the eighteenth century was a 
powerful advocate of this type of government. He deprecated 
indirect or representative democracy. But even he saw the 
difficulty of realising direct democracy on a large scale under 
modern conditions. Thus he says that pure democracy pre- 
supposes many things difficult to combine. It presupposes — 

(1) a small State, in .which people may be easily 

assembled, and in which every citizen can easily 
know all the rest; 

(2) great simplicity of manners; 

(3) considerable equality in rank and fortune ; and 

(4) little or no luxury. 

Present-day experience shows that democracy of the 
pure and direct type is an absolutely unattainable ideal. 
The only type which is possible for us to-day is the indirect 
or representative type. According to it the actual adminis- 
tration of affairs is taken from the hand-i of the people and is 
vested in delegates. The nearest approach that we find to 
direct democracy in some modern States is in the form of the 
referendum, initiative, and recall. These devices are by no 
means capable of nniversal application. Some of the other 
devices which are much more common are the widening of 
the electorate, responsibility of government to the majority 
party, frequent elections, and local self-government. 
Democracy and Parliamentary government are not necessarily 
identical, although for England and other countries which 
have adopted the English political model, democracy is in- 
dissolubly connected with Parliament 

Formt of government— lihe time-old classification of 
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governments into monarchy, aristocracy, and democracy does 
not have much value for us to-day. Most governments at 
present are of a mixed type. They include the monarchic, 
aristocratic, and democratic elements in various degrees. The 
English constitution may appear to be monarchic on the 
surface But it is fundamentally democratic, with a strong 
tinge of aristocracy. What experience shows is that a sound 
democracy should make room for, and include, a sound aristo- 
cracy —not an aristocracy of birth or wealth, but an aristocracy 
of intellect, ability, and character. Bryce remarks that all 
governments are in fact aristocracies, in the sense that they 
are carried on by a relatively small number of persons. 

There are different types of democratic governments 
to-day, Bryce says — 

(1) they can exist under a republic or a nominal 

monarchy ; 

(2) they can exist under a rigid or flexible constitution. 

But they are all based on the doctrine of popular 

sovereignty. As a consequence of this feature, the right of 
raising revenue and appropriating it to the several services 
of the State belongs in all these systems to the representatives 
of the people. They are all worked by political parties. 

Democracy in its broader sense — In its broader sense 
democracy is ‘^a political status,’' ^^aii ethical concept," and 
‘‘a social condition." It means faith in the common man. 
Or, as A. D. Lindsay states it, it implies that all beings have 
a worth in themselves. No one is a mere means to another's 
end. The well-known formula of Kant in this connection is, 
^‘So act as to treat humanity, whether in your own person or 
in that of any other, in every case as an end, and never mere- 
ly as a means" In the words of a seventeenth century 
English writer, not so well known, “The poorest he that is 
in England hath a life to*live as the richest he.'** 


^Quoted by A. D. Lindsay in Parliament or Dictatorship. 
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The value of personality which is the crux of democracy 
does not mean that all individuals are alike or equal. Demo- 
cracy admits the fact that nature has not endowed all men 
equally. What it seeks to do is to reconcile the principle or 
sentiment of equality with the fact of natural inequality. 
It attempts to bring into existence social machinery which 
would make for the enrichment and expression of person- 
ality/’ ^‘Democracy in practice/’ says C. D. Burns, ‘4s the 
hypothesis that all men are equal which is used in order to 
discover who are the best.” 

Viewed in this manner Prof. Smith says that democracy 
is a religious principle and that the democratic way of life 
is the genuinely religious way of life. Democracy, we be- 
lieve, is a practical manifestation of the enthusiasm for 
humanity. It is a concrete attempt at the reconciliation of 
the apparently contradictory principles of Jiberty, equality, 
and fraternity, in order that every individual in the com- 
munity may be enabled to attain the highest good possible 
for him. We do not agree with Sir Pitzjames Stephen 
when he says, “No room is left for any rational enthusiasm 
for the order of ideas hinted at by the phrase, ‘Liberty, 

Equality and Fraternity’ ; for there are a vast number 

of matters in respect of which men ought not to be free, they 
are fundamentally unequal, and they are not brothers at all, 
or only under qualitications which make the assertion of their 
fraternity unimportant” 

111. The Classical Case for Democracy. — 

Shutting our eyes for the time being to the defects of 
democracy in its actual working, let us see what reasons can 
be advanced in favour of the democratic principle. These 
reasons are : — 

1. The precautionary reason. 

2. The psychological reason. 

3. The educational reason. * 

4. The moral reason. 

5. The practical reason. 
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The first three are fully dealt with by Prof. W. E. 
Hocking as follows : — 

1. The Precautionary Reason — Democracy gives us a 
guarntee that the will of every one in the community shall bo 
duly considered, and that no one shall be neglected in what 
is done by the government. This does not mean that demo- 
cracy promises to cary out the wishes of everybody, for that 
is clearly impossible in any society. What it means is, that 
^‘the poorest he*' shall have as much freedom to express his 
mind as Hha richest he." If efficiency were the only test 
of a good government, a bureaucracy or even a dictatorship 
might be a better form than democracy. But efficiency is 
not the only test. The best government is that which makes 
the best possible citizens. Autocracy or bureaucracy will 
function very satisfactorily if we can select our rulers well. 
But the trouble with these forms is that they are not pp.rti- 
cularly interested in any section of the community. In an 
autocracy or a bureaucracy, individuals and groups of in 
dividuals may suffer here and there without affecting the 
rest of the community. In a democracy, on the contrary, at 
least in theory, there is not a single man who can suffer with- 
out the rest of the community sharing in his suffering. An 
autocracy or a bureaucracy, in other words, is partially 
paralysed. A democracy, on the other hand, is considered 
to be equally sensitive to the wishes and sufferings of all its 
members. In an autocracy or a bijreaucracy there are many 
out-going connections from the government to the indiviuals 
in the form of orders and regulations, but there are not an 
equal number of in-coming connections from the individuals 
to the government in the form of wishes and desires Demo- 
cracy, says Prof. Hooking, ties a nerve to every individual 
It makes a connection between him and the centre. In it 
there are as many incoming connections as there are out- 
going connections. “In a complete democracy no one can com- 
plain that he has not a chance to be heard/' (A. L. Lowell). 
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2. The Psychological Season —Efficiency, as said above, 
is not enough. Soulless efficiency killed Rome. In every 
form of government, we shall always try for government 
by specialists. But specialists do not know the whole mind 
of the people. Specialisation warps the intellect. The speci 
alist knows his side of the case exceedingly well. But he 
does not always know how his prescriptions affect the people 
at large. It is the wearer who knows where the shoe pinches. 
What good government requires is a co-operation or working 
alliance between the specialist and the layman, and demo 
cracy best fulfils this condition. Prof, Hocking goes so far 
as to say that to be governed by the highly educated man 
alone is a calamity Such a ruler is apt to be abstract and 
doctrinaire, far removed from the concrete situations of life. 

If we turn our attention for a moment to different pro* 
fessions, we find that the specialist there is more and more 
taking the lay public into his confidence. The physician who 
has generally been an autocrat hitherto is now trying to 
make the patient cure himself by making him a partner in 
the process of healing. Similarly, the expert in music seeks 
to impart knowledge regarding the rules of music and at the 
same time takes into account the judgment of the people 
as to what is good music without pronouncing ex cathedra 
what music people should appreciate. Likewise, democracy 
invites the man in the street to co-operate with the govern* 
ment in devising common solutions for common problems. 
The first thing that democracy does is to explain why, and 
the moment it does that it establishes a sympathetic con- 
nection between the government and the people. The in- 
dividual, instead of being a mere passive recipient, becomes 
an active participator. ^‘Democracy”, says Prof. Hocking, ‘fis 
the union of the consc^us and the subconscious ^^ind'^ 

3. The Educational JSeason.— Democracy is a large- 
scale experiment in public education. It stimulates interest 
and is informative. It tends to create a higher type of 
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mentality among the people whom it governs. When a 
general election takes place every reasonable opinion is given 
a chance to express itself. Issues are discus3<^d in all their 
bearings^ and what was private soon becomes public. Speeches 
are delivered ; articles are written; programmes are outlined; 
and policies are propounded. The result of all this is a 
phenomenal rise in the popular understanding of the problems 
of government. In the course of a few days, perhaps weeks, 
the public becomes well-versed in the political problems of 
the day. Choices are made after much discussion, delibera- 
tion, and judgment. The views of every one become clari- 
fied, modified, and improved. If at the beginning of this 
process of joint thought and discussion there are as many 
views as there are individuals expressing them, at the end 
of the process we arrive at a common mind or general will. 
The mind of each individual is enlarged and enlightened. 
The slow effect of the democratic government is to raise the 
mental level of the i eople who take part in it. C. D. Burns 
writes, ^^All government is a method of education, but the 
best education is self-education; therefore the best government 
is self-government, which is democracy." 

4. The Moral iSca son.— Democracy ennobles the people. 
It rests on the principle that what a man earns for himself 
by his own efforts is of much greater value to him than what 
is handed down to him by some one else. It is the best aid 
to self-help, initiative, and the cultivation of individual 
responsibility. The supreme merit of democracy, says 
J. S. Mill, lies in the fact that “it promotes a better and 
higher form of national character than any other polity 
whatever." Thus we find that in the U. S. A. demo- 
cracy has meant an enlargement of human sympathy. The 
growth of democracy there has resulted in the growth of 
philanthrophy and in ^the provision of opportunities for 
public education supported by taxation. President Lowell 
rightly remarks that the supreme test of excellence in a 



512 POLITICAL THEORY AND MODERN GOVERNMENTS [PART 

government is not order, economic prosperity, or even justice. 

is the character a polity fends to create in the citizens by 
whom it must be sustained. The best government in the loijg 
run is one that nurtures a people strong in moral fibre, in 
integrity, industry, self-reliance, and courage/' It is needless 
to say that democracy at its best answers to this description, 
Bryce likewise says that the manhood of the individual is 
dignified by his political enfranchisement. Democracy, we 
may add, is conducive to the development of the all-round 
man. Under no other form of government self-realisation is 
as easily possible as under democracy. 

5. The Practical Reason — From the practical side, 
democracy has several advantages. 

(1) It promotes patriotism. The man who has no vote 

is apt to become disgruntled, or at least in- 
different to political questions. It is the realisa- 
tion of the fact that the government of the day 
can be promptly changed if it is not sensitive to 
public opinion, which makes the average man 
take a genuine interest in the affairs of his 
country. The French people, says Laveleye, 
never really loved France until after the Revo- 
lution when they were admitted to a share in 
the government. Since then they have become 
passionate lovers of it, 

(2) A corollary of the fact that democracy promotes 

patriotism is that it reduces the danger of 
revolution. Democracy is government by 
persuasion. Every other form of government rests 
to a greater or less extent on force. Democracy 
believes in discussion and deliberation, and this 
is the only method which is bound to succeed 
finally. As Hearnshaw ^ says, ‘^However long it 
may take to convert and educate the masses, 
only by means of their conversion and education 
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can any cause be made finally to succeed." It 
is to the eternal glory of popular government 
that it bases itself on freedom of speech, freedom 
of assembly, and concerted action. 

Besides, democracy is the only form of government 
where both order and progress can easily go 
together. This fact constitutes another check 
on the possibility of revolution. Dictatorship 
give us order, but not much progress, and what 
little progress there may be is determined by 
one person or by a small minority and may have 
no popular support behind it. 

A further way in which democracy acts as a 
check on revolution is by emphasising the 
principle of equality. It knows of no sharp 
social cleavages and provides, on the whole, an 
open road to talent. Social inequality and 
social discontent which often prevail in other 
forms of government are bound to take a revolu- 
tionary turn when an opportune moment presents 
itself. 

(3) Some writers claim that democracy makes for greater 

eflSciency than any other form of government. 
They argue that "popular election, popular 
control, and popular responsibility are more likely 
to insure a greater degree of efficiency than any 
other system of government".* 

(4) The doctrine of the general will, if it is to have any 

practical meaning at all, should express itself in 
the form of a democratic organisation. We do 
not deny that in exceptional cases general will 
may be best expressed by the vote of one person 


* J. W. Garner ; Political Science and Government 
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or by the votes of a few persons. But, as a 

general rule, it requires a democratic organisation. 

IV The Case Against Democracy. 

Whatever tlfe merits of democracy may be in theory, 
there is no doubt that it has been accompanied by many 
evils in daily practice. In its actual working democracy 
has not fulfilled all the high hopes entertained of it by its 
early apostles. Without attempting at this point to evaluate 
the many criticisms that have been levelled against it both 
by friends and foes, we shall simply enumerate them for what 
they are worth. 

1. The attacks on democracy in its early stages took 
an aristocratic turn. There were many who felt that 
democracy meant rule by the irresponsible multitude. 
Aristotle regarded it as a degenerate or perverted form of 
constitutional government. Mill feared the tyranny of the 
majority. Lecky thought that democracy was opposed to 
liberty. Even to-day there are those who claim democracy 
attaches undue importance to quantity rather than to quality. 
Votes are counted and not weighed. Special training, 
conscientiousness, judgment, and expert knowledge receive 
little consideration. Democracy rests on the assumption that 
every man is the equal of every one else. The practical 
consequence of this assumption is that government falls into 
the hands of the ignorant, the untrained, and the unfit. 
Democracy glorifies numbers. It counts heads without taking 
into account their content. It is a government by crowds. 
It makes the majority supreme, even if it be a very narrow 
majority. The minority which may have greater knowledge 
and better judgment is spurned. In a democracy it is 
difficult to secure enforcable responsibility. Popular election, 
short tenures, and rotation in office are not conducive to 
responsibility. 

2. There are others who adopt a somewhat different line 
of argument from the one sketched above. They argue that 
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democracy in practice leads to oligarchy of the worst kind. 
Talleyrand describes it as ‘^an aristocracy of blackguards." 
Power in a democracy falls into the hands of the demagogue, 
the grafter, and the ^^boss." Leaders of first-rate ability are 
not chosen. People are jealous of superiority. Therefore, they 
choose popular men rather than able men to lead them. 
History abounds in instances of people rejecting such out- 
standing men as AVoodrow Wilson and Venezelosin preference 
to second and third-rate men who were extraordinarily 
skillful in adjusting themselves to popularity. Pi’om this 
it would appear that the only qualifications required of a 
leader in a democracy are, that he should be a good psycholo- 
gist, a compromiser, and one who is willing to demean his 
own principles when necessary. The ‘^strong, silent man" is 
often left in the cold, and the consequence is that men of 
ability and distinction do not offer themselves as candidates. 

The average voter, it is said, is not much interested in 
matters of State. On many subjects that are discussed, there 
is no general will or common mind. The apathy of the voter 
in many democratic countries is proverbial. When an election 
takes place he has to be dragged from his office or other 
place of business to make him record his vote. It is estimated 
that in the U. S. A., on an average, less than half the 
population qualified to vote exercises its privilege. In one 
state in the U. S. A, only six per cent, of the voters went to 
the polls at a recent election. The inevitable consequence of 
such indifference is tliat power easily passes into the hands 
of a few unscrupulous individuals who arc ever ready to 
exploit the people by their high-sounding promises and 
specious arguments. 

3. In close connection with this argument it is often 
said that democracy means in practice the evils of party 
politics. While the pp.rty system is indispensable to a 
democracy, it 

(1^ encourages hollowness and.insincerity; 
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(2) carries the national divisions into local elections ; 

(3) leads to the “Spoils'' system ; and 

(4) debases moral standards. * 

The party machine is so well worked that the individual 
citizen who wants to exercise his judgment is given 
little or no freedom. Ho has to choose between two or 
more candidates who may be either knaves or fools 
and for none of whom he cares, and decide between two 
or three issues, none of which meets with his approval. 
In the words of A. R. Lord, “to the critics of repre- 
sentation the party system seems to be too mechanical a 
method of dividing opinion to represent the popular will with 
any approach to exactness." f 

4, The well-known French writer, Paguet, describes 
democracy as the cult of incompetence. This is the judgment 
of some others, too, who are not particularly prejudiced 
against democracy. It is freely said by some that democracy 
means an irresponsible government and that it fails to lay 
down sound lines of policy. It is specially weak in the 
quality of its ministers, in national defence, in foreign 
relations, and in questions of diplomacy. It is a government 
by amateurs or those who are hopelessly immature. It rests 
upon a broken reed inasmuch as it rests upon the common 
multitude which is ungrateful, emotional, and passionate. 
The common people do not reason much. To-day they laud 
a man to the skies and to morrow they cast him down in the 
mire. They are inconstant and fickle in their attachment 
both to principles anij to persons. They are not swayed by 
any consistent and unifying ideals. At times they are 
given to idealism and hero-worship; they are easily swept 
oflf their feet by such shibboleths as “self-determination of 
nations" and by such catchwords as “Hang the Kaiser." At 

Lord Bryce : Modern Democracies, Vol. 1. Ch. XI. 

t Principles of Politics : p. 162. 
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other times they become obscurantists and obstruct all 
progress. They are short-sighted and do not see far enough 
into the future. In some democratic countries, critics notice 
a tendency among the people to excessive interference in 
detail by means of mandates, petitions, and protests. In 
others they find a tendency to insubordination and anarchy. 
Leaders are flouted. In the words of Hearnshaw, they are 
like schoolmasters elected by their pupils and liable to be 
punished and dismissed by them. * 

5. It is claimed that democracy is a government by the 
people. The critic asks whether this is really so in practice. 
Who are these people in whom wisdom, justice, and power 
are supposed to be embodied ? Does it mean the majority 
of electors ? If it does, what are we to say to those who 
claim .that the majority of voters do not necessarily represent 
the majority of the people? With the coming of the three- 
party system in England and the development of the group 
system in some other countries, those who actually rule 
represent frequently the minority of the community, and not 
the majority. Even if it be granted for the sake of argument 
that majority vote often represents majority opinion in the 
country, we have to face the further querry whether the 
majority is necessarily right. The voice of the people may 
very well be the voice of the devil. To assume that repre- 
sentatives always ‘Represent'' the will of the people is a 
mistake. They may consciously or unconsciously misrepre 
sent it. They are not always free men. They are subject to 
strict party discipline and are at times more afraid of news- 
papers and of vested interests than of their electors. 

6. One of the forcible arguments used by Faguet 
against democracy is that it is a biological misfit or a 
biological monstrosity. What he means by this criticism is 

♦ For a detailed criticism of democracy see Hearnshaw : 
‘^Democracy at the Crossways/' 
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that democracy is not in line with the process of evolution. 
He argues that the higher up we ascend in the scale of 
evolution the greater is the degree of centralisation; different 
parts of the body are assigned ^ different functions. 
Democracy, says this writer, is anti-evolutionary because it 
does not have a central nervous system. Instead of setting 
aside one part of the organism to act as the brain to do the 
thinking and planning for the whole organism, it expects the 
brain to be located anywhere and everywhere in the organism. 
Casting off all figurative language, what Faguet means is that 
government should be in the hands of an intelligent 
obligarchy and that the many should implicitly obey it. 
He interprets the democratic form of government to mean 
extreme decentralisation and thorough incompetency. 

7. A serious charge laid at the door of democracy js that 
it is a very expensive form of government. Democracy 
means organisation of opinion, propaganda, and frequent 
elections. All this involves a great deal of expenditure. 
Poi* instance^ millions of dollars are spent every four years 
in the U. S, A. over presidential elections. In recent years 
half a million dollars was spent on the election of a single 
Senator. Money which should be used for productive 
purposes is spent on electioneering and “nursing the consti- 
tuency The wastefulness of democracy is a fact which 
cannot be easily controverted. There is waste, not only of 
money, but also of time and opportunity. A recent writer 
describes democracy as an “exaggerated committee,"' and 
humourously defines a committee as seven men doing in 
seven days what one man can do in one day. This definition 
illustrates the general principle of waste involved in demo- 
cracy. Parliamentary government is slow-moving, for it 
has to depend upoi^, persuasion and the securing of a 
majority. 

8. Even the moral value of democracy has been seriously 
questioned by some. These critics say that there is always 
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in democracy a temptation to falsification and lie. A calls 
B a liar and B pays back the compliment to A by calling him 
a bigger liar. Issues are to be vulgarised and popularised 
before they can make an appeal to the people. Questions are 
not discussed dispassionately. 1 hey are discussed in such 
a manner as to catch votes. There is little or no attachment 
to truth or justice as such. The governing consideration is 
the securing of popular support by the vote, 

Bribery and corruption are said to be the common abuses 
of democracy. In his chapter on “The Money Power in 
Politics/'* Bryce shows that there are several instances of 
electors, members of legislatures, administrative officials, 
and even judicial officials succumbing to the temptation of 
illicit gain. This abuse, however, is on the whole on the 
decline to-day. 

9. The educational value of democracy, it is said, is a 
process of diseducation, rather than of education. It flatters 
people. It produces a pretentious proletariat. It hides from 
people their deficiency. It engenders in them a false sense 
of equality; every man thinks that he is as good as any body 
else, for the governance of his country. It calls for no effort 
and training. It lowers standards. It makes people think 
too well of themselves in literature, science, and art. Appeal 
is made to mob psychology, and every effort is made to pander 
to the people. People as a whole are indifferent, if not 
hostile, to the advancement of education, science, literature, 
and art. They are more apt to run counter to scientific 
conclusions than the privileged classes. The civilisation 
which a democracy produces is said to be “banal, mediocre, 
or dull.'' (Burns). 

Besides, the mere fact that literacy is wide spread in 
democratic countries does not mean that people there become 
wise or balanced in their thinking. The present-day 


♦ Modern Democracies,' ch. LXIX. 
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tendency ia for reading to become more and more a substitute 
for thinking. Lord Bryce rightly says that a democracy 
taught only to read, and not also to reflect and judge will 
not be the better for its ability to read. C. D. Burns writes 
sarcastically that education is indeed used by some in order 
to read the betting news and health in order to hold more 
strong drink. 

10. Several critics have drawn attention to the fact that 
there is in democracy a “large and increasing mass of hasty 
and ill-digested legislation."* The average representative 
not infrequently feels that the only way in which he can 
justify his existence in the legislature is to help to place some 
new law or another on the statute books. He does not parti- 
cularly care to investigate whether such a law has been 
passed previously or not, whether it is absolutely necessary 
and sensible, and whether it will be workable. His chief 
aim is to add a feather to his cap and appear well before the 
people who have sent him up as their representative. In 
modern legislatures there is indeed a craze for legislation. 

11. There are many instances in democratic countries of 
local interests tending “to obscure and to defeat the interests 
of the State at large/'f In the scramble for power and 
patronage, the general well-being of the State is apt to be 
brushed aside in order to do some good to a limited number 
of people. Representatives vie with each other in obtaining 
whatever they can, irrespective of its effect on the welfare 
of the country at large in order to curry favour with their 
electorate. It is no one's business to look after the interest 
of the public. There is no “sense of the community”, and the 
consequence is that the unity of the national spirit is put to 
great strain. A tendency which is becoming more and more 
marked in some of the Western countries is for organised 

* A. B. Lord : Principles of Politics, p. 163. 
t A. R. Lord : Principles of Politics, p. 164. 
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minorities to subordinate public welfare to their own 
purposes. 

12. One grievous failure of the American democi’acy, 
says President Lowell, is the misgovernment of her large 
cities. The evil seems to be chronic, and as yet no enduring 
cures have been found. 

Lord Bryce sums up the chief faults observable in 
modern democracies as follows: 

(1) ‘^The power of money to pervert administration or 

legislation. 

(2) ^The tendency to make politics a gainful profession. 

(3) ‘‘Extravagance in administration. 

(4) “The abuse of the doctrine of Equality and failure 

to appreciate the value of administrative skill. 

(5) “The undue power of party organisations. 

(6) “The tendency of legislators and political officials 

to play for votes in the passing of laws and in 

tolerating breaches of order.'^ * 

V« Evaluation of the Criticisms against Democracy. 

Many of the above criticisms undoubtedly contain ele- 
nients of truth. But for the most part they are mere carica- 
tures. It is interesting to note that some of them mutually 
cancel each other. Thus, according to some writers, democracy 
means hero-worship and idolatry, while, according to others, 
it means insubordination and anarchy. Some say that demo- 
cracy is given to idealism and worship of abstract theory, 
while others contend that in a democracy there is no place 
for sentiments and principles. These mutual contradictions 
contain’ their own refutation. 

1. If democracy is a bad form of government we are 
justified in asking, what is the way out? Is there any other 
form of government which is as good as democracy, if not 
better? Our answer is in the negative. The world has tried 


♦ Modern Democracies, Vol. II, p. 504. 
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aristocracy and oligarchy at various times and has found 
them to be generally failures. We cannot go back to them; 
for, in the striking words of C. D. Burns, “no one denies that 
existing representative assemblies are defective; but even if 
an automobile does not work well, it is foolish to go back 
into a farm cart, however romantic'\* The world is not yet 
fit to inaugurate the type of society which the philosophical 
anarchists have long dreamed about. The present tendency 
seems to be in the direction of dictatorship. It is perhaps too 
early to say whether dictatorship in the long run will be a 
success or failure. Nevertheless, there is no gainsaying the 
fact that, inasmuch as dictatorship is a denial of individual 
liberty and initiative, it is contrary to the development of 
personality, which we conceive to be the supreme end and 
destiny of man. However benevolent modern dictatorship 
may be, it is a despotism. It suppresses all criticisms and all 
organisations which arc not its own. In the words of Lord 
Lothian, it promises temporary stability and order in the 
trying circumstances of the time. 

A. L. Lowell writes; “No form of government is a panacea 
for all human ills; and it is mischievous to search for one in- 
stead of improving what we have. The alternative to democracy 
to-day is autocracy, wielded by a ruler, elected or self-chosen, 
who will inevitably place restraints upon liberty, not in 
industry alone, but before long on the free expression of 
opinion, and the right of combination; for autocracy cannot 
live in the presence of organised opposition.'' 

2. Democracy is blamed to day for many of the evils 
which the Great War has brought in its train. This does 
not seem fair. The world-wide depression and unemploy- 
ment which we witness everywhere are the result of the un- 
setteled conditions of the world for which democracy alone is 
not responsible. These codditions cause difficulties to all 


♦ C. D, Burns: Democracy, p. 89. 
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forms of government, whether they be democratic or autocra- 
tic. Poverty, unemployment, and social discontent are dog- 
ging the steps of practically every government. A situation 
of this kind is not one in which we can impartially judge 
the merits of democracy. As A. L. Lowell observes, ^‘It is 
not fair to rate the soundness of a man's judgment by his 
behaviour when fighting, when drunk, or when scared. Nor 
can we measure democracy by events that occur under highly 
abnormal conditions.'" 

3. Faguet describes democracy as an unbiological 
arrangement and claims that it expects the brain to be locat- 
ed anywhere and everywhere in the social organism. This 
is not a sound criticism. Democracy is not a plea for decen- 
tralisation. As said above, a sound democracy makes room 
for, and includes, a sound aristocracy. In the words of 
Mazzini, democracy is ^Hhe progress of all, through all, under 
the leading of the best and wisest." Modern democracies 
realise that government is an art, and that it can be safely 
entrusted only to those who have made a speciality of it. 
Democracy, we repeat, does not exclude government by ex- 
perts. While in an aristrocracy the expert may hold himself 
aloof from the people, in a democracy he is expected to pos- 
sess the necessary social virtues which will enable him to feel 
at home with the people whom he is called upon to govern. 
It is needless to say that the difference is in favour of demo- 
cracy. British democracy abounds in men of ability and 
distinction, although the British cabinet government is often 
described as a ^^government by amateurs." 

In the light of all this, we refuse to believe that demo- 
cracy is an incompetent form of government. Some writers 
draw a contrast between the political method and industrial 
method to the disadvantage of the former. They argue that 
it is impossible to infuse the spirit of true democracy into 
large scale government; and that the only way in which 
political democracy can be made to succeed is to introduce 
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into it the autocratic methods of industry. We do not accept 
this point of view, which, as Dr. A. D. Lindsay points out, 
*‘hopes by Satan to cast out Satan.'' ‘‘Industry", says the 
same writer, “drills men like machines and demands impover- 
ished and not enriched personalities." 

4. Those who are uncompromisingly opposed to demo^ 
cracy point the finger of scorn at the common people and say 
that they are incapable of governing themselves. We demur 
to this point of view. We admit that the choice of leaders in 
a democracy has not always been happy. But for this the 
people are not altogether to blame. Choosing wrong type 
of leaders may be partly the result of autocracy, and not of 
democracy. Prestige attached to wealth, power, and rank 
in society is not yet dead. The remedy is not to lessen 
democracy but to increase it. A further reason why able 
men are at times not chosen as leaders is that they lack 
social graces and the capacity to make themselves intelligible 
to the common people C. D. Burns observes that the intel- 
lectualist scholar and the specialist in any given problem 
tend to forget that men are chosen as representatives or leaders 
in politics, not as intelligent but as intelligible. “The re- 
presentative must be intelligible. It is fortunate if he is also 
intelligent, but intelligible he must be." It is a mistake to 
think that people always make wrong choices. Experience 
in democratic countries shows that people are better judges 
(a) of men than of measures; (b) of negative measures than 
of positive ones; (c) of questions involving general policies 
than of technical and detailed questions; (d) of matters which 
involve ethical principles (e. g. questions of foreign policy) 
than of those which arouse their emotions and passions. 

If people are to make wise choices, it is advisable to 
present to them one isgue at a time and present them in clear 
and unmistakable terms. It is not wi|ie to burden them with 
too many details or technicalities. In reply to those who 
claim that the average man is not interested in governing 
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himself and that the greatest indictment of democracy is the 
apathy of the voter, we may say that other forms of govern- 
ment do not show better results. If there are periods of lull 
in popular interest in a democracy there are also periods of 
intense interest and keen devotion. A non-democratic form 
of government is sure to win the support of people so long 
as it confers boons upon them, but the moment it imposes 
burdens, there is profound discontent. It is too early to say 
whether the present intense devotion to dictatorship will last 
long and hold people together even when conditions change. 

6. Although some of the present-day critics of democracy 
decry the principle of representation, they are unable to free 
their minds of it entirely. No reputable thinker to-day is 
prepared to justify unadulterated autocracy. It is instruc- 
tive to find that even the most ardent supporters of dictator- 
ship justify it on the plea that it is truly representative of 
the people. Thus, Major Yeats-Brown claims that Fascism 
is more representative of the people than is any modern demo- 
cracy. His argument is that democracy is not the opposite 
of dictatorship, but that it is ill-adapted to the difficulties of 
modern life. Whether we agree with his interpretation or 
not, the point is that the principle of authority on the basis 
of representation has become a permanent part of political 
philosophy to day. If we are agreed on this point, the 
further question is as regards the most effective way in which 
people can be represented. We demur to the point of view 
which claims that dictatorship is truly representative of the 
people, especially when we take into account the fact that 
it stifles criticism and a free expression of opinion. 

7. To the charge that democracy necessitates party 
government and that party government is an unsatisfactory 
way of dividing opinion, our reply is 

(a) Parties are ^inevitable, for without them it is im- 
possible to work a democractic government. 
Parties bring order out of chaos. They mould and 
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educate public opinion. As Bryce remarks, ‘‘Parties 
keep a nation's mind alive, as the rise and fall of 
the sweeping tide freshens the water of long ocean 
inlets." 

(b) “Party discipline," to quote the same writer agaia“ 
“puts a check on self seeking and corruption.’' 

8. To the charge that democracy means diseducation 
there is perhaps no satisfactory answer on the basis of facts. 
Democracy does create pretence and flattery of the masses. 
Standards are lowered in order to reach the mob. People 
think too well of themselves in art, science, and literature. 
While all this is true, we may well ask, what is the way out ? 
In other forms of govern nent there is even less opportunity 
for popular educition. Besides, proper humility is notin- 
conceivable in a democracy. The diseducation of the masses 
can be gradually overcome by instilling into people a spirit 
of teachableness Already we see signs in that direction. 
We concede to the opponents of democracy that there is 
considerable waste and extravagance in a democracy. But 
our plea is that this is not a necessary evil. Education of 
public opinion will go a long way in overcoming it. 

10. Alongside of waste and extravagance, bribery 
and corruption are common in most democracies. But for 
these we hav«5 to blame the general life of the country and 
not democracy alone. Lowell is right when he says that we 
cannot fairly attribute to democracy evils tolerated in commer- 
cial life. “Right and wrong have always existed and always 
will. A lack of probity in public life is no new thing." 
“There is certainly less corruption among office holders now 
than there was in Europe in the eighteenth century, but 
popular forms of government will hardly be rid of it until 
a higher standard is exacted on the street, and those who 
violate it are socially tabooed," ^ 

11. It is almost a fashion to-day to proclaim the death 
of democracy. Like many other fashions, it is possible that 
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this fashion has no solid foundation. After experimenting 
with dictatorship for a while Spiin has returned to democracy. 
In countries like England, France, and the U. S. A., where 
democracy has been developed fully, and where it has 
functioned successfully for a long time, there seem to be no 
serious signs of its abandonment. All that the present 
wave of enthusiasm in favour of dictatorships indicates is 
that democracy should adjust itself to changing conditions. 
Andre-Maurois, a French writer, says, ^The fact that a 
country lives under parliamentary rule is no reason why it 
should refuse an individual leadership for a defined purpose 

and a fixed period To adjust democracy would not 

mean opening the door to dictatorship, but rather keeping 
dictatorship at arm's length."* 

VI« Remedy and Conclusion. 

The conclusion to which we arc inevitably led is that 
democracy has no absolute worth, it has only conditional 
* worth. It does not contain a panacea for all the ills of the 
world. The worst failings of democracy are due to inmaturity 
and are likely to be overcome with growing experience. Its 
supreme value is ethical and educational- The foundation 
on which it rests, viz, the worth of every human personality, 
is unshakable. We believe De Tocqueville is right when he 
says, “The progress of democracy seems irresistible, because 
it is the most uniform, the most ancient, and the most perma- 
uant tendency which is to be found in history." A recent 
writer says, “Regarded as an idea, democracy is not an 
alternative to other principles of associated life. It is the 

idea of community itself Democracy will come into its 

own, for democracy is a name for a life of free and enriching 
communion." 

Democracy, we believe, is a right organisation, embody- 
ing a sound principle. The evils which we see in it are not 


* Parliament or Dictatorship “Spectator Series," pp. 31-2 
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inevitable. They can be cured by the people themselves by 
proper education, reflection, and experience. We do not 
agree with those who say that the only way to cure the evils 
of democracy is to end democracy. What needs to be ended 
is the prevailing international anarchy, using such means as 
an effective league of nations, planned economy, disarmament, 
and the removal of tariff and racial barriers. 

If, as we believe, democracy requires to be mended, and 
not ended, what are the specific ways in which this process 
can be accomplished. Several writers have given their 
attention to this question. Some address themselves to the 
changes in people^s education and character which they 
consider to be necessary if democracy is to succeed. Others 
propose specific changes in the machinery of the democratic 
organisation to make it better suited to changing conditions. 

Turning to the first group of writers, we find that Prof. 
Hearnshaw lays down the following conditions 

(1) A high standard both of honesty and of honour. 

Moral soundness is absolutely necessary. With- 
out clean hands and a pure heart, particularly 
in the leaders, democracy is bound to fail. A 
corrupt democracy is the vilest and most hopeless 
of political organisations. People in a democracy 
need to have a spirit of proud integrity, a 
determination to be self-sufficient, and a delicate 
sense of honour. Democracy calls for a funda- 
mental honesty of men in general, and their love 
of justice. There should be equal rights for 
everybody, equity in law, and equality of 
opportunity. 

(2) A high level of intelligence and a sound system of 

education. Lack of common sense is dangerous 
in a democracy. Without a spirit of “normal 
reasonableness'' on the part of the people at 
large, democracy will degenerate into mob-rule 
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or lead to dictatorships. Well intentioned fools 
are worse than intelligent villains. We need a 
sound system of popular education if Lincoln's 
dictum is to be true ; “You can fool part of the 
people all the time, and all the people part of the 
time, you cannot fool all the people all the.time/' 

(3) A clear consciousness of the community. Democracy 

calls for “a strong sense of solidarity, and intense 
conviction of unity, a pervasive feeling of com- 
munal life." Racial feuds, religious schisms, 
class conflicts, and social cleavages are bound to 
weaken democracy. Nowhere is it more true 
than in a democracy that 
‘^The strength of the wolf is, the pack 
And the strength of the pack is the wolf." 

(4) A sound public opinion, a sensitive social conscience, 

and an effective general will. Democracy 
cannot be much better or much worse than the 
prevailing public opinion. Therefore, when and 
where democracy fails one of the potent causes 
for it is unsound or ineffective public opinion. 
To these conditions, we may add, 

(5) Social and industrial democracy. If democracy is 

to succeed, it should invade man's social relation- 
ships as well as his economic life. 

J. W. Garner lays down the following as the essential 
conditions of democracy : — 

(i) “A relatively high degree of political intelligence, 
an abiding interest in public affairs, a keen sense 
• of public responsibility, and a readiness to accept 
and abide by the decisions of the majority,"* 
coupled with a respect tor the rights ot 
minorities. 


t J. W. Garner ; Political Science and Government, p. 406. 
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(2) Facilities for elementary education. 

(3) Education in political matters and training in the 

habits of self-government. 

(4) A high moral level. 

Prof. W. E. Hocking states the matter as follows: — 

(1) Democracy cannot be any better than the education, 

the training, and the efficiency of the people. 
Success in democracy calls for ability to think 
behind superficial contiguities. 

(2) Democracy cannot succeed without truth and true 

data. It means the disinfection of our news, 
aiming at truth. 

(3) Democracy depends upon the good-will of the masses. 

To the question whether democracy is possible 
for the masses, the answer is, is humility possible 
for them? And to the question whether humility 
is possible for the masses, the answer is, is 
religion possible for them? Because religion is 
a perpetual reminder of man's imperfections. In 
other words, democracy requires a spirit of 
humility or teachableness on the part of the 
people, and this in turn requires a religious 
spirit. 

(4) Democracy calls for faith of the leaders in the 

masses. Every man and leader of men, as he 
grows old, tends to become cynical. There are 
many things to disillusion him. If democracy 
is to succeed, it must base itself not on men as 
they are, but on men as they can be. This 
means faith. Democracy can thrive only on an 
inner current of religion and faith. 

A. L. Lowell sums up the conditions of successful demo- 
cracy in these striking*words: “The duration of any form of 
government depends upon how far it develops a people, 
qualified to carry it on, and how successfully it brings to 



DEMOCRACY 


531 


one] 


front those most fit to lead Does democracy tend to 

produce a people disposed to place the general welfare above 
partial interests, a people with keen sympathy and absence of 
jealousy between classes, with the will to bear present ills for 
future good, with foresight and fortitude; and does it select 
for its representatives and magistrates men who possess these 
qualities in a high degree ? If it does these things the 
squalls that arise will not disturb its foundations, and it will 
stand unshaken though storms may rage in other lands. So 
far as it does not do this the iron of its feet is mixed with 
miry clay.” 

Among the practical suggestions advanced for improving 
the machinery of the democratic organisation, the views of 
the following writers deserve mention : — 

Lord Lothian says. — 

(1) That government should be conducted under 

guarantees of freedom of speech and criticism, 
and political and economic initiative for the 
individual; and, 

(2) That it should be changeable without violence, at 

the ultimate decision of an adult electorate. 

Andre Maurois suggests “an individual leadership for a 
defined purpose and a fixed period” as a check upon dicta- 
torship. Others suggest a strong executive. Lord Eustace 
Percy claims that the British constitution saves itself by the 
Monarchical Prime-Ministership and that “the day when he 
(the Prime Minister) falls under the domination of a party 
caucus there will be no alternative to dictatorship.” “Parlia- 
ment's first and supreme duty is, therefore, to make strong 
Prime Ministers. Their freedom is its freedom; their strength 
its strength.” 

Other suggestions made by Lord Percy are : 

(1) Parliament shquld concern itself with broad questions 
of policy and not lose itself in petty details. It 
should deal with taxation and expenditure as 
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broad issues of policy, and voice grievances 
arising out of the misdirection of expenditure 
and the unfair incidence of taxes. *‘It should 
abolish the absurd custom of procedure which 
precludes a reference in almost all ordinary 
debates, to any questions involving legislation." 

(2) Parliament should take the initiative in formulating 

bills. It should not depend too largely on over- 
driven government departments for formulating 
legislative proposals. It should constitute a series 
of committees of the House for this purpose. 
These committees should re-examine the whole 
field of the relations between government, 
central and local, and the individual. 

(3) Other committees of Parliament should be constitut- 

ed “to watch the administrative action of partic- 
ular departments, to examine departmental 
orders and regulations before issue, to investigate 
individual complaints and to make representa- 
tion to ministers." 

(4) An economic council should be constituted by 

Crown nomination, as nearly as possible repre- 
sentative, not of economic opinion, but of 
economic piower. Government and Parliament 
should use this council in their preparation of 
legislation. It should further examine the 
whole field of the relation between government 
and industry. 

(5) The Crown should be given the freedom to create 

life peers and the House of Lords should have 
its full share of the task of re* planning legisla- 
tion. 

Writing on ‘‘Parliament as it Should Sir Stafford 
Cripps claims that the three attributes of democracy are — 

(1) That the people must have a free and unfettered 
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choice of their representatives, with a right of 
recall at stated periods; 

(2) That the people must signify by their choice the 

policy that they desire to be carried out; 

(3) That representatives must be able to carry through 

the desired policy without undue delay and 
without outside interference from any particular 
interests and persons. 

To give effect to these practical attributes of demo 
cracy, Sir Stafford Cripps recommends 

(1) The abolition of the leisui’ely methods of nineteenth 

century law-making; 

(2) The House of Commons taking a bold line when it 

has the support of the country behind it and 
effectively controlling the manner and tempo 
of the nation’s progress, not being brow-beaten 
by a non-democratio Second Chamber; and 

(3) The formation of functional committees to supervise 

the legislative and administrative activities of 
the ministers. 

H. Sidebotham believes that Parliamentary system may 
be consistent with the dictatorship of committees. 

Lord Bryce concludes his discussion on the relative 
merits and demerits of democracy in the following terms : — 

If the optimists overvalued the moral influence of 
democracy the pessimists undervalued its practical aptitudes. 
It has reproduced most of the evils which have belonged to 
other forms of government, though in different forms, and 
the few it has added are less serious than those evils of the 
older governments which it has escaped. 

* (1) It has maintained public order while securing the 
liberty of the individual citizen. 

(2) It has given ^ civil administration as efficient as 

other forms of government have provided. 

(3) Its legislation has been more generally directed to 
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the welfare of the poorer classes than has been 
that of other governments. 

(4) It has not been inconstant or ungrateful. 

(5) It has not weakened patriotism or courage. 

(6) It has been often wasteful and usually extravagant 

(7) It has not produced general contentment in each 

nation. 

(8) It has done little to improve international relations 

and ensure peace, has not diminished class 
selfishness, has not fostered a cosmopolitan 
humanitarianism nor mitigated the dislike of 
men of a different colour. 

(9) It has not extinguished corruption and the malign 

influences wealth can exert upon government. 

(10) It has not removed the fear of revolutions. 

(11) It has not enlisted in the service of the State a 

sufficient number of the most honest and capable 
citizens. 

(12) Nevertheless, it has, taken all in all, given better 

practical results than either the Rule of One 
Man, or the Rule of a Class, for it has at least 
extinguished many of the evils by which they 
were defaced. 

Our conclusion may well be that of Edward Carpenter: ‘^0, 
disrespectable democracy, I love you." In the words of T. V. 
Smith: ‘‘If one cannot gain heaven, it is foolish to despair if 
there still remain in one's hands the means of avoiding hell.'^ 
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CHAPTER XVI. 

CITIZENSHIP. 

I. The Meaning of Citizenship. 

Democracy is no doubt a great boon, but without a spirit 
of good citizenship it cannot succeed. Even the best form of 
government is sure to fail if the people for whom it is pro- 
vided do not possess sound character. Centuries ago Aristotle 
discovered the valuable truth that the success or failure of a 
constitution depends on the character and temper of the 
people. Citizenship calls for a passion and devotion to the 
State analogous to the passion and devotion that the indivi- 
dual has for his family. 

The word ‘Citizenship' and the related term ‘Civics’ are 
derived from the Latin word ‘Civitas’, indicating thereby 
that the civic life had its origin in the city-states of the 
ancient world. Both Plato and Aristotle assigned a very 
important place to the training of the individual in all civic 
virtues. To the Greek thinkers in general, to be a good 
citizen was practically equivalent to being a good man. 
Aristotle defined citizenship as the capacity to rule and to 
be ruled. 

Citizenship, like morals, is both a science and an art. 
It should not only be learnt like other branches of study, but 
also assiduously practised. It is character in action. It is 
just another name for social living. No man has a right to 
be called a good citizen if he does not do all that lies in his 
power to promote social solidarity. 

Citizenship is net mere patriotism. It is much wider 
and deeper than patriotism. Rightl/ or wrongly, patriotism 
is associated in the popular imagination with some form or 
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another of noble, exalted, and exceptional service rendered 
to one's country at an hour of great need. It often means 
preparedness to lay down one's life for the good of the coun- 
try, and has at times even been construed to mean lying and 
prevaricating on behalf of one’s country when its safety or 
honour is at stake. In the history of the world there have 
been not a few great patriots who rendered some striking and 
conspicuous service to their country at exceptional times, but 
who were poor citizens in their every-day life and contacts. 
The world has learnt the bitter truth that patriotism, to use 
the oft-quoted words of Nurse Cavell, “is not enough." 
Citizenship calls for a steady, continuous, devoted, intelligent, 
and often unnoticed and unrecognized service, in both small 
things and big, to one’s neighbourhood, one’s country, and 
eventually to humanity itself. Not infrequently patriotism, 
in its actual working, has been a divisive force. Citizenship, 
on the other hand, is a unifying factor. It knits together 
man and man and nation and nation in an all-embracing 
unity. Citizenship, rather than patriotism, should be the 
goal of our endeavour. 

Citizenship is in the nature of a series of ever widening 
concentric circles. It begins with the home or family, but 
soon spreads into the neighbourhood, the village, the town or 
city, one's industry or occupation, the country, and the world 
at large. The good citizen should recognise his loyalty to 
every one of these groups. Citizenship which stops short of 
loyalty to one or fevt of these groups is partial and incomplete. 
True citizenship is a right ordering of loyalties. A good 
citizen ought to be a good father, husband or brother, a 
congenial and useful neighbour, a loyal and intelligent patribt, 
a faithful worker, a lover of the poor and down-trodden, and 
an ardent champion of international peace and good-will. 
Citizenship is not a mere sentiment or the repetition of plati- 
tudes. It is a steady 'and devoted service in every aspect 
of man's life, 
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Training for citizenship is a paramount duty of the 
family^ the school, the college, and the church. A proper 
study of citizenship requires: — 

(1) An appreciation of the worth and dignity of every 

human being; 

(2) An understanding of the right relation of the in- 

dividual to society and of the necessity of social 

solidarity; 

(3) An apprehension of the place of the State in the 

life of the individual and of society; 

(4) A recognition of the correlation of rights and 

obligations; and 

(5) An appreciation of the proper training of habits, 

dispositions, and attitudes for the successful 

working of citizenship. 

1. The Worth of the Individual — A valuable lesson 
which the world is gradually learning is that no community 
can be said to make true progress unless it recognises the 
value of human personality. Artificial distinctions of caste, 
class, and creed, race, rank, and religion are inimical to the 
development of a spirit of true citizenship. Good citizenship 
demands a much larger degree of social and economic equali- 
ty than what obtains to-day. If human civilisation is to rest 
on a sure foundation, every individual should be given the 
fullest and freest opportunity possible for the development of 
his capacities. Talent should not perish for the want of 
encouragement. Human institutions have a value only to 
the extent to which they are conducive to the development of 
personality. Failure to recognise this simple truth has meant 
the slow death of many an ancient civilisation. 

Although slavery is a thing of the past over a great part 
of the world, it is only dimly that we are perceiving the 
value of every human being, not only in the sight of God, but 
also in our own estimation. That gifts and capacities vary 
and that some are more richly endowed by nature than others 
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are incontrovertible facts which it would be foolish to deny. 

To admit this difference, however, is not to justify the ex- 
ploitation or oppression of one person by another or one class 
by another. In a country like ours where the shackles of 
caste and coramunalism still remain unbroken, where equality 
of opportunity and equality of consideration are still largely 
existent only in the realm of ideals, and where we are still 
a long way from realising the principle of “open career to 
talent,'* we need to assert and re assert the sacredness of 
every human personality. 

2. Social Solidarity — A second lesson in citizenship 
which every individual should learn, at a very early age, is 
the urgency of social solildarity. No society can long endure 
if individuals and groups of individuals fight for their own 
narrow interests Fortunately, in many cases, individual good 
and social good do not clash with each other. But when they 
do the loyal citizen should have no hesitation in choosing the 
larger good in preference to the smaller. The individual has a 
life to live and an end to realise; but so has society. There- 
fore, true citizenship means the harmonious adjustment of the 
legitimate claims of the individual and of society. Plato 
sought this adjustment in his well-known doctrine of justice, 
including as it does a three-fold classification of society 
according to functions and a communistic way of life for 
the first two classes. The ancient Hindus sought it in the 
ideal of ^Dharma', which required every individual to main- 
tain the social order by performing the duties of the class to 
which he belonged and which exhorted him to develop his 
personality through the four stages of life. In the Middle 
Ages the reconciliation was sought through a universal church- 
state, but this attempt ended in failure. In recent times the 
Platonic ideal has been revived by the idealists, who state 
the law of adjustment between the individual and society 
in the phrase “My station and it§ duties.'* Whatever the 
merit or demerit of these theories may be, there is no 



540 POLITICAL THEORY AND MODERN GOVERNMENTS [PART 

question that social existence is the very life and breath of 
every good citizen. 

3. The Meaning of the State — We cannot proceed very 
far in understanding the rights and duties of citizenship if 
we do not have a clear grasp of the true meaning of the 
State. Rightly understood, the State is man's best friend. 
It is not the enemy of man as the anarchists contend it to 
be. It is not even a mere disinterested onlooker. It is we 
ourselves in a different capacity. The weal of the State is 
our weal and the woe of the State is our woe. A State cannot 
be much better or much worse than the average citizens who 
compose it. Therefore, what kind of a State we shall have 
depends largely upon ourselves, our wishes and desires, our 
determinations and our efforts. The State does not have an 
end of its own, apart from or contrary to, the end of indivi- 
dual members. On the other hand, its function is to promote 
‘^the highest moral well-being of its citizens."' One of the 
first lessons to learn in citizenship is that the policeman in 
the street corner directing traffic, the judge who pronounces 
his verdict upon cases from day to day, the income-tax officer 
who sends us a notice to remind us of our dues to the State, 
nay, even the sweeper who keeps our streets clean, these and 
others like them are our true friends. Obedience to the State 
thus becomes, ‘^obedience to the citizen's own better self.” 

In assigning such a high place to the State, it should not 
be taken to mean that we endorse the totalitarian view of 
the State envisaged by Hegel and put into actual practice in 
present-day Italy and Germany. The totalitarian State 
reduces the individual to a position of absolute impotence and 
thus flatly contradicts the ideal of the worth of the individual 
which we conceive to be the foundation of true citizenship. 

(4) Correlation of Rights and OfeZi^a^ioTW— Our under- 
standing of citizenship will be altogether inadequate if we do 
not lay hold of the truth that every right has a corresponding 
obligation. Too often emphasis is placed upon rights to 
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the exclusion of duties. It is easily forgotten that rights 
and duties are correlatives. Rights and duties are in fact ‘‘the 
same thing looked at from different points of view." If, for 
instance, I have the right to vote, surely it is my duty to 
exercise that right, and exercise it intelligently and 
conscientiously. Similarly, if primary education is the 
right of every child, surely it is the duty of every earning 
member of society to assist the State in providing this 
right. A right is by no \aeans a selfish claim. It is 
a disinterested desire on the part of members of society 
to realise a common social good. Correctly understood, 
rights are the outer conditions essential to man's inner 
development. Rights being unselfish in their nature, one 
can fight for the rights of others, even for those of an enemy. 
In this connection it is well to remember that the ancient 
Hindu law of ‘Dharma' lays more emphasis upon duties than 
upon rights. In the significant words of Principal L. P. 
Jacks, we have ‘^a right to duty." 

(5) Training in Character — Training in citizenship is 
nothing less than training in character ; training in healthy 
habits, dispositions, and attitudes. When such is the case it is 
regrettable that in the name of religious toleration there is 
an increasing antipathy to the teaching of religion and 
morals in the State-aided educational institutions. While 
it is necessary that indoctrination of pupils in religious 
dogmas should be prohibited, to throw'moral instruction over- 
board along with religious indoctrination is fraught with 
much danger. It would be disastrous to good citizenship to 
bring up generations of children who have had no instruction 
in elementary morals, children who do not understand and 
appreciate the value of honesty^ truthfulness, justice depend- 
ability, mutual goodwill and public spiritedness. No religion 
can object to the inculcation of these simple virtues. Citizen- 
ship, we contend, means character, and without character no 
democracy can long endure. 
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II The Rights of Citizenship. 

The terms ^citizen*, ^subject^ ^alien* — In a self governing 
democratic country the terms ^citizen' and ‘subject' are co- 
extensive. In the capacity of a citizen, the individual has 
a share in the sovereign authority of his country, and as a 
subject he obeys the laws which he himself makes. In a 
country which is autocratically governed or is under foreign 
domination the two terms do not coincide. Aliens fall under a 
different category altogether. They cannot enjoy the rights 
of citizenship until they are naturalised. Different States 
prescribe different conditions for the acquisition of 
citizenship. The generel conditions are the renunciation of 
citizenship in a foreign country, residence for a period of 
years in the new country, allegiance to the constitution, and 
literacy. Citizenship may also be acquired by marriage and 
by appointment to government posts. Although aliens 
generally are not entitled to political rights, they are obliged 
to pay rates and taxes. The native born who are entitled to 
citizenship and the privilege of vote should apply for the 
enrolment of their names in the register maintained for this 
purpose. 

Rights of Citizens in Ancient Greece and Rome — In 
ancient times the right of citizenship was very much restrict- 
ed. In the Geek cities large sections of people were excluded 
from citizenship; in the majority of them woiu'^n played a 
very small part. Political and civil rights were coincident, 
so that those outside the narrow circle of the citizens did not 
enjoy even civil rights. Aristotle considered that active 
participation in the public life of the city was essential to 
citizenship. A citizen he defines as one “who has a right to 
share in the judicial and executive part of government in any 
city. ..A city is a collective body of such persons, sufficient 
in themselves to all the purposes of life." The minimum 
functions which Aristotle requires of a citizen are that he 
should act as a juryman and be a member of the assembly. 
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Mechanics are excluded from citizenship. Slavery was “the 
foundation of the economy of the ancient city community 
It was the very condition of the ^good life’. 

Citizenship in Rome was of a different kind. As Mac- 
Iver points out, Rome achieved a political unity based upon 
metropolitan citizenship. It was quite possible for a person 
to be a Roman citizen without ever having seen the city. 
“From early times the Romans had the wit to distinguish 
between civil rights — rights of equality befoi e the law and 
political right — rights of membership in the sovereign body.'^f 

Citizenship to day is viewed not in relation to any 
metropolitan city as in Roman times, but in relation to the 
nation Stale. The citizenship of the future may very well be 
a world citizenship. As yet there is no such thing as 
Imperial citizenship in the British empire. 

Classification of Rights — It is usual to distinguish 
between the civil and political rights of the citizen, although 
the line between the two is not always easy to draw. In 
general, civil rights include equality before the law, freedom 
of the person, security' of property, and freedom of conscience. 
Political rights are those which enable a man to take an 
active part in the government of his country. Ihe best 
illustration of the latter type of rights is the right to vote. 
Another way of classifying rights is to divide them into legal 
and moral rights. This classification serves to bring out the 
fact that not all the rights that ought to be on the statute 
books of any country in the interest of the “good life'" of its 
citizens are really there. Thus, the right to the minimum 
conditions of civilised existence is a right which everybody 
ought to possess. But nowhere in the world is this right 
aotualiy put into practice to any large extent. Conversely, 
not all legal rights are morally justifiable. 


* R. M. MacIver ; The Modern State, p. 9J, 
f Op. cit., p. 97. 
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Fundamental Rights — Some of the modern constitutions 
embody fundamental rights in them which guarantee fairness 
of treatment to all citizens and the minimum conditions 
necessary for the free existence of ail. They are declared 
to be inviolable by the government. The fundamental rights 
guaranteed by the German constitution are summed up by 
Mr. V. S. Sastri* as follows 

1. Liberty of the person. 

2. Liberty of movement and settlement (within the 

State). 

3. Liberty of migration and the right to the protection 

of the State. 

4. The inviolability of one's house. 

5. The right of property. 

6. Freedom of belief and conscience. 

7. Sanctity of private correspondence through the post, 

telegraph or telephone. 

8. Freedom of expression of opinion. 

9. Equal eligibility for office. 

10. Equality before the law. 

11. Freedom of public meeting. 

12. Freedom of association. 

13. Freedom of contract. 

14. Freedom of trade and industry. 

1 5. Freedom of marriage. 

16. The franchise. 

17. Education till the eighteenth year. 

18. Work. 

Similar rights are incorporated in the constitution of 
the Irish Free State, too. 

British thinkers as a rule do not favour the inclusion of 
fundamental rights in a political constitution. A. V. Dicey, 
whose authority on coijstitutional questions is undisputed, 

♦ The Rights and Duties of the Indian Citizen, pp. 19*20. 
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claims that a formal statement of rights in a constitution is 
quite unnecessary and that all that is needed is provision in 
the ordinary law of the land for suitable remedies to which 
the citizen may resort whenever any of his rights is violated 
or infringed. Prof Laski takes a different point of view when 
he writes, “Bills of rights are, quite undoubtedly, a check 
upon a possible excess on the government of the day. They 
warn us that certain popular powers have had to be fought 
for, and may have to be fought for again. ..It (a Bill of rights) 
acts as a rallying-point in the State for all who care deeply 
for the ideals of freedom ..A Bill of rights, so to say, canonizes 
the safeguards of freedom; and, thereby, it persuades men to 
worship at the altar who might not otherwise note its 
existence.”* Indian politicians generally favour the incor- 
poration of fundamental rights, for they believe that, among 
other things, such incorporation will guarantee to the 
minorities the exercise of their legitimate rights and give 
them a sense of security and allay communal fears, as well as 
serve as an effective check upon the arbitrariness of govern- 
ment. 

t The principal civil rights recognised by most states 
are the right to life, the right to personal security, the right 
to free movement and free settlement, the right to religions 
liberty, the right to free speech, the right to free association, 
the right to legal equality and justice, the right to property, 
and the right to work. None of these rights is an absolute 
right. Restrictions placed on them vary from country to 
country. 

The right to free life is the most fundamental right of 
every citizen and is the foundation of all other rights. It is 
restricted by the right of the State to punish offenders and 

* Liberty in the Modern State, pp. 52-53. 

f For parts of the nltiterial in this section, 1 am indebted 
to an unpublished work of Prof. S. N. Varma on The Civie 
Rights and Duties of the Indian Citizen. 
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its right to compulsory conscription in times of war. 
Personal security is guaranteed to all to-day in England. It 
means that no person can he subjected to imprisonment, 
arrest, or other physical coercion which does not admit of 
legal justification. In the words of A. V. Dicey, “That any- 
body should suffer physical coercion is in England prima 
facie illegal, and can be justified on two grounds only, i. e. 
either because the prisoner or person suffering restraint is 
accused of some offence and must be brought before the 
courts to stand his trial, or because he has been duly convicted 
of some offence and must suffer punishment for it.*' One of 
the important guarantees for this right of personal security is 
the writ of habeas corpus^ which is an order for the ‘produc- 
tion of one’s body’ in open court. This writ enables a man 
who is unlawfully imprisoned to regain his freedom. The 
right to personal security is not fully guaranteed in India. 
According to Section 111 of the Government of India Act, a 
person can be arrested and detained without apparent cause 
on the strength of a written order from the Governor-General- 
in-Council. The Criminal Procedure Code permits the arrest 
of certain classes of persons without arrest. The habeas 
corpus in India does not apply to “persons detained under 
the Bengal State Prisoners’ Regulation III of 1818, Madras 
Regulation II of 1819, or Bombay Regulation XXV of 1827, 
or the State Prisoners' Act of 1850, or the State Prisoners’ 
Act of 1858." 

The Rule of Law — The Rule of Law guarantees liberty 
to the citizen in his relation to government in all English- 
speaking countries. It stands for (1) the absolute supremacy 
of the law; (2) the application of the same law by the same 
courts of law to both government ofiicials and private 
individuals; and (3) the derivation of such rights as the right 
of free speech, of public meeting, tyid of the liberty of the 
press from ordinary private law relating to private indivi- 
duals. Under the rule of law there is no place for arbitrary 
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government. It is opposed to prerogative or the discretionary 
authority of government. It requires that government 
officials should keep within the ordinary law just as much as 
any other person. All persons in the State are subject to 
ordinary civil courts. Special courts like Courts-martial 
have their limits fixed by the ordinary civil courts. 

The Rule of Law does not obtain in France. This does 
not mean that a rule of lawlessness prevails there. Govern* 
ment officials are subject to Administrative Law and 
Administrative Courts for offences committed in the 
performance of their official duties. The French belief is 
that it is illogical to bring the acts of public officials under 
ordinary law and that discretionary authority given to 
officials is not the same as arbitrary government. The 
English system leads to a carious result in its actual working. 
A soldier, e. g., who is called upon to fire on a riotous mob 
has to obey the order given to him on pain of military 
discipline. But if, later on, it is proved that the fii'ing was 
uncalled for and unjustifiable, the soldier — and not merely 
the commanding officer — may be prosecuted under the ordinary 
civil law for murder. Thus the military character of the 
soldier is superimposed on his civil character, and he comes 
under two conflicting orders. In cases of this kind — rioting — 
the ordinary judge and jury are, perhaps, not the best fitted 
to arrive at a correct decision. A case can certainly be made 
out for the trial of the soldier or his superior officer in a 
special court where *the political and military points of view 
can be represented. The defect with the English system is 
that it ignores the public aspect of the officer's calling. It 
overlooks the fact that the soldier's duty to defend public peace 
is different from the private citizen's duty to defend himself. 

In saying all this, it is not our intention to favour one 
system as against the ^ other. Our only contention is that 
both systems have their obvious advantages, and that the 
success of their work depends upon the legal and political 
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traditions prevalent in the countries where they prevail. In 
India the tradition which has been followed is that of the 
Rule of Law, but in recent years there have been striking 
departures from it Section 110 of the Government of India 
Act lays down: 

“(1) The Governor-General, each Governor, Lieutenant- 
Governor and Chief Commissioner, and each of 
the members of the Executive Council of the 
Governor-General or of a Governor or Lieutenant 
Governor and a minister appointed under the 
Act, shall not (a) be subject to the original juris- 
diction of any High Court by reason of any 
thing counselled, ordered or done by any of them 
in his public capacity only; nor (b) be liable to 
be arrested or imprisoned in any suit or proceed- 
ing in any High Court, acting in the exercise of 
its original jurisdiction; nor (c) be subject to the 
original criminal jurisdiction of any High 
Court in respect of any offence not being treason 
or felony." 

“(2) The exemption under this section from liability to 
arrest or imprisonment shall extend also to the 
chief justices and other judges of the several High 
Courts." 

Trial by jury — Another means by which personal liberty 
is secured in England and many other countries is trial by 
jury. In England trial by jury is obligatory in all serious 
criminal cases. In civil cases in which the moral character of 
a person is brought into serious dispute, the aggrieved party 
has the right to demand jury trial. In India there is no 
trial by jury in civil cases. Even in criminal cases, it has 
not maide much headway. 

The right of priva^ defence is recognised in all civilised 
countries. Sections 96-106 of the Indian Penal Code lay 
down: — 
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“Nothing is an o£fence which is done in private defence. 
Every person has a right to defend: 

(1) His own body and the body of any other person 

against any offence affecting the human body. 

(2) The property, whether movable or immovable of 

himself or any other person, against any act 
which is an offence falling under the definiton of 
theft, robbery, mischief or criminal trespass.” 

But “there is no right of private defence against an act 
which does not reasonably cause the apprehension of death 
or of grievous hurt if done, or attempted to be done, by a 
public servant acting in good faith under colour of his office, 
though that act may not be strictly justifiable by Law. There 
is no right of private defence against an act which does not 
reasonably cause the apprehension of death or of grievous 
hart if done or attempted to be done by the direction of a 
servant acting in good faith under colour of his office, though 
the direction may not be strictly justifiable by law. Then, 
again, there is no right of private defence in cases in which 
there is time to have recourse to the protection of the public 
authorities.” 

“When an act which would otherwise be a certain off- 
ence, is not that offence, by reason of the youth, the want of 
maturity, of understanding, the unsoundness of mind, or the 
intoxication of the person, every person has the same right 
of private defence against that act which he would have if 
the act were that offence.” 

“The right of private defence in no case extends to the 
infliction of more harm than it is necessary to inflict for the 
purpose of defence.” 

Law also provides protection from personal violence and 
guarantees the inviolability of a person's dwelling place. The 
English belief is “an Englishman’s home is his castle.” The 
German constitution reads: “The residence of every German 
is an inviolable sanctuary for him; exceptions are admissible 
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only in virtue of the law." The inviolability of the dwelling 
place is guaranteed in India, although Section 47 of the Code 
of Criminal Procedure gives the police the right to infringe 
this right under specified conditions. 

The right to free movement and free settlement — In nor- 
mal times the citizen is allowed to move about as he pleases 
in his own country and settle down where he chooses. This 
privilege does not extend to criminals or to those whom the 
government suspects of having a criminal, revolutionary or 
seditious intention. The right to settle down in a foreign 
country is very much restricted. The United States of 
America has a quota system for each of the principal national- 
ities. This system practically shuts out Asiatics from settl- 
ing down on the American soil. There being no such thing 
as imperial citizenship in the British Empire, the Indian has 
no automatic right to migrate to any part of the Empire to 
which he chooses to go. Even' if he manages to get to some 
other part of the Empire, he can only enjoy such rights and 
privileges as the country in question chooses to give him. 
The British dominions have special laws against the free 
settlement of Asiatics, including Indian subjects of the 
Empire. In travelling from one country to another, the 
citizen is required to have a passport duly endorsed by the 
appropriate officer representing the country to be visited. 
Passport regulations are sometimes used to restrict the acti- 
vities of political agitators and others considered to be un- 
desirable by the government. If they are out of the coun- 
try, permission is refused to let them come back to the coun- 
try; and if they are inside the country, permission is refused 
to let them go out. 

Rdigious liberty — Most modern States grant this liberty 
to their citizens. This means that a person can profess any 
religion he pleases (of no religion at all), and adopt any 
form of religious worship so long as it* does not threaten the 
safety of the State or lead to gross immorality or indecency 
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or a breach of the peace. Some countries place restrictions 
on Mormonism and polygamy, although certain types of re- 
ligious belief may tolerate and even expressly require, a plura- 
lity of wives. Religious propaganda is allowed by many 
States so long as it is done in an orderly way and no undue 
pressure is placed on any one to change his faith. Conver- 
sion from one faith to another sometimes entails the loss or 
curtailment of certain legal rights. Marriage between peo- 
ple of different faiths raises many difficult questions, and 
different countries have different ways of solving them. Free- 
dom of conscience, being a vital part of religious liberty, is 
generally allowed by the modern State. But conscientious 
objection to taking part in war is not always conceded. 

The right to free speech and free press — While free 
speech and free press are reckoned to be priceless liberties by 
all, restrictions are often imposed upon them for political and 
religious reasons specially at times of war and internal dis- 
order. The right to free speech and fr-ee press does not mean 
the right to teach or publish sedition. 

Section 124 A of the Indian Penal Code reads : ‘‘Who- 
ever by words, "'either spoken or written, or by signs, or by 
visible representation, or otherwise, brings or attempts to 
bring into hatred or contempt, or excites, or attempts to 
excite disaffection towards Her Majesty or the Government as 
established by law in British India, shall be punished with 
transportation for Ijfe, or any shorter term, to which fine 
may be added, or with ‘imprisonment which may extend to 
three years, to which fine may be added, or with no fine.'^ 

The law of sedition is exercised much more stringently 
in India than in England; and the executive enjoys extra- 
ordinary powers. If the right to free speech or free press 
does not include sedition, neither does it include blasphemy, 
libel and slander. The object of the law of libel is to pre- 
vent a person suffering public loss or damage. As Worts 
observes, the law of libel does not restrict the privileges of 
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citizenship; but in the public interest of peace, It punishes a 
wrongful use of them. 

The right to public meeting — The English law derives 
the right to public meeting from the private rights of the 
individuals to meet when they like and say what they like. 
This right does not extend to meetings and associations for 
illegal purposes. Meetings which obstruct a public highway 
come under the law of common nuisance and meetings held 
on private property without the consent of the occupant come 
under the law of trespass. Section 141 of the Indian Penal 
Code describes an assembly of five or more persons as “unlaw- 
ful assembly.” 

“If the common object of the persons composing that 
assembly is firstly, to overcome by criminal force, or show 
of criminal force, the legislative or the executive government 
of India, or the Government of any Presidency or any 
Lieutenant-Governor, or any public servant, or, secondly, to 
resist the execution of any law, or of any legal process; or, 
thirdly, to commit any mischief or criminal tresspass or other 
offence; or fourthly by means of criminal force to any person 
to take or obtain possession of any property or to deprive the 
use of water, or other incorporeal right of which he is in 
possession or enjoyment, or to enforce any right or supposed 
right; or, fifthly, by means of criminal. force, or show of cri- 
minal force, to compel any person, to do what he is not le- 
gally bound to do, or to omit to do what he is legally entitled 
to do." 

Sections 127-132 of the Code of Criminal Procedure lay 
down restrictions on the holding of public meetings. A a 
Mr. V. S. Sastri points out, (1) “there is no provision of a 
binding character which insists on the public or the magistrate 
giving warning;”* (2) “good faith is considered to be a 
sufficient justification for even excewivo action on the part 

* V. S, Sastri : op. cit., p. 69, 



CinZBMSHIP 


553 


onb] 


of the executive;"* * * § (3) “there is a provision which exempts 
from all liability the soldier shooting under orders on such 
occasions or any other inferior ofScer doing something under 
orders;"t (4) “people aggrieved by the action of the executive 
in suppressing a riotous assembly" are required “to obtain 
the sanction of the Governor-General before prosecuting the 
officer concerned."} The Seditious Meetings Act X of 1911 
places further restrictions on the right of public meeting; 
the District Magistrate may prohibit any meeting which 
in his opinion is likely to disturb the peace, and this discre- 
tion of his cannot be questioned before any court of law. 

The right to free association — This right is closely 
related to the right of public meeting, although it differs from 
it in some respects. While a public meeting is not permanent 
in character, an association possesses this quality. It has 
its own rights and duties. The members who compose it 
stand on an entirely different footing from those who come 
together casually to a meeting. The principal objects which 
political associations serve are the ventilation of grievances 
and the propagation of principles and policies. In the interest 
of political progress it is desirable that undue restrictions 
should not be placed on the rights of associations. 

As far as India is concerned, this right is limited by 
Part II of the Criminal law Amendment Act of 1908, which 
gives the Governor-General-in-Oouncil the power to declare 
any association unlawful if in his opinion it “is engaged in 
the work of interfering with the administration of justice or 
otherwise disturbing the peace.''§ There is no appeal from 
such a decision to a court of justice. 

The right to equality and justice — No one seriously 
believes that all men are alike and yet most people believe 


* V. S. Sastri : op. oit., p. 70. 

t Ibid. 

} Op. oit., 71. 

§ y. S. Sastri : op. cit, p. 72. 
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in some form on another of equality as being essential to 
good citizenship Equality does not mean identity of treat- 
ment It means that, other things being equal, each man’s 
good should be treated as of the same intrinsic value as the 
good of anybody else. The persistent claim to equality is 
an emphatic protest against false distinctions and senseless 
discriminations. 

The chief forms of equality that the State should secure 
are legal, political, and social. It goes without saying that 
no civilised State can afford to have different laws for 
different people. (The special case of public officers has been 
disposed of earlier.) All are equal “in the eyes of the law." 
The law knows no favourites. Yet it is sometimes said that 
“there is one law for" the rich and another for the poor." In 
some parts of the world there is one law for the dominant 
race and another for the subject race. Against discriminations 
such as these the French Declaration of 1789 asserts “the law 
should be the same for all both in protecting and punishing. 
All citizens being equal in the eye of law, are equally 
admissible to all dignities and public places and employments, 
according to their virtue and their talents." 

Pciitical eqmlity stands in a class by itself. It 
belongs to the realm of political rights as against civil rights. 
It includes such rights as the right to vote and eligibility 
to office. Some writers include under it the freedom of 
association and the freedom of speech and writing. We 
need not enter into an examination of that point of view 
here. As far as the vote is concerned, it must be kept in 
mind that it is a sacred responsibility and that not every 
one is capable of using it in the best manner possible. Yet 
there seems to be no better and more convenient way of 
arriving at public opinion than by universal suffrage. The 
general rule which prevails^ in all democratic countries is “one 
man, one vote." A few exceptions are .allowed, as in the case 
of University graduates of a certain number of years standing. 
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Special constitaenoies are undemocratic, as also high 
property qualifications. In all progressive countries men 
and women are treated alike in the enjoyment of suffrage. 
As a general rule, after they attain 21 years of age they are 
entitled to the privilege of the Vote. Aliens, insane people, 
minors, and those convicted of serious offences are almost 
always excluded. 

In India suffrage is very much limited by property and 
other qualifications. Men and women do not receive identical 
treatment. Separate electorates are provided for Muslims, 
Sikhs, domiciled Europeans and Anglo-Indians, and Indian 
Christians (in one province). Special constituencies are 
provided for landlords, commercial groups, and labour. 
It is to be hoped that as India progresses on the democratic 
road, separate electorates and special constituencies will be 
left behind as things of the past. This, however, seems to be 
a hope against hope inasmuch as the impending constitution 
promises to extend and deepen the existing differences 
between communities, classes, and races. 

Eigibility to pt^lic office is another important right 
of the citizen. Section 96 of the Grovernment of India Act, 
1919 lays down that “No native of British India or any 
subject of His Majesty resident therein shall by reason only 
of his religion, place of birth, descent, colour or any of them 
be disabled from holding any office under the Crown of 
India." How far this js carried out in practice is known to 
everybody. Recently communalism has been introduced 
into the public services by assigning a quota to the various 
communities of India in their scramble for the loaves and 
fishes of office. 

Social equality — ^The right to social equality is one which 
cannot be easily provided by the State. Successful assertion 
of this right depends t<\ a large extent on the social habits 
and traditions of the people. All that the State can do is to 
removc^sooial disabilities, more by indirect than by direct 
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means. By throwing open public schools, public buildings, 
public roads, and public wells to all and sundry, the State 
can do a great deal to bring about social equality and justice 
The throwing open of places of worship to all the members of 
a particular religious faith is perhaps a matter on which the 
State cannot directly legislate, although a sound principle to 
follow in this and similar cases would be that those who pay 
the piper should call for the tune. Public opinion, rather 
than direct State action, should redress many of the grie- 
vances which come under the head of “social discrimination." 
But in a country where public opinion is at a low ebb, the 
State may have to take the initiative. 

The rights of women form an important part of ‘social 
equality'. The essential equality of the sexes is only 
gradually coming to be realised. In all such important 
matters as the right to vote, the right to hold and dispose of 
property, the right to health and education, the right to a 
fair wage, and the right to marry a person of one's own 
choice, it is eminently desirable that women should be treated 
as the equals of men. Difference in sex alone is not a sufficient 
ground for legal, political, or social discriminations. India 
is still a backward country in the recognition of the equal 
rights of women. 

The right to economic and social justice is . a right 
which is coming to be recognised more and more in the 
modern world. Slum clearance, securing the welfare of the 
working classes, provision of a minimum wage, care of the 
defectives and dependents — all these are considered to be the 
legitimate duties of every progressive State. The modern 
State provides some or all of the following: institutions for 
the housing, feeding, and educating of the poor, asylums for 
lunatics, lepers, and the^ like, famine and flood relief, factory 
legislation, Trade Union acts, old age pensions, mothers' 
pensions, workmen's insurance, and unemployment relief. 
The present-day tendency in all advanced countries is to 
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secure for the citizen a group of rights which may he called 
‘welfare rights'. These rights include, says a contemporary, 

(1) A right to work and relief in case of unemploy- 

ment, and to insurance in case of old age, 
sickness, and infirmity; 

(2) A right to a minimum standard of living, a living 

wage, reasonable hours of work, good sanitary 
surroundings and dwellings, and care of mother- 
hood and children; 

(3) A right to elementry education; 

(4) A right to good housing conditions; and, 

(5) A right to share in the prosperity of the country. 

The right to property — The right to private property is 

the cornerstone of the present-day capitalistic society. Its 
justification lies in the fact that control over the material 
means is necessary for the highest well-being of man. This 
does not mean, however, an unlimited right to property. Man 
has the right to property only to the extent to which it is 
conducive to common welfare. No one has a right against 
society. The modern State recognises property in land, rent, 
interest, profit, wages, bequest, inheritance, patents, copyrights, 
and reputation. The restrictions placed on property take 
the form of taxes of various kinds and legislation regarding 
minimum wage, high rate of interest, conditions of land owner- 
ship, protection of tenants' rights, and monopoly. 

The right to work — This is a right which is gradually 
coming to be recognised. It is reasonable to argue that if 
the individual has the right to free life, he should have the 
right to support himself in decency. Several objections may 
be raised against the State providing work for its citizens. 
Such a practice will probably encourage idleness, increase 
taxes, waste national wealth, act as a check upon skill and 
industry, and demoralise the labourers in many other ways. 
In spite of these objections, we believe that a hungry man 
who is able and willing to work should be provided work. 
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With the gaining of experience the State onght to be able to 
remove some of the objections which loom large at present. 
Hobhonse is right when he says that the right to work 
“is an integral condition of a good social order. A society in 
which a single honest man of normal capacity is definitely 
unable to find means of maintaining himself by useful work 
is to that extent suffering from malorganisation."* It ought 
not to be difiicult for any efficient government to separate 
the honest worker from the idler among the unemployed and 
provide work for the former and send the latter to places of 
correction. It is the business of the State to provide ample 
opportunities for the acquisition of skill and teach the people 
to cultivate the moral virtues of temperance, thrift, and 
prudence. 

The right to ptiblic health and education — Health and 
education are indispensable to the highest well-being of every 
man, and progressive States to-day spend vast sums of 
money on them. Every government worthy of respect pays 
careful attention to the problems of sanitation and public 
health ; and, in particular, to the prevention of epidemics, to 
clean water supply, to healthy housing and living conditions, 
and to the sale of clean and wholesome food. In India while 
the public health in cities and big tovvns is fairly well looked 
after conditions in the villages are deplorable. Ignorance, 
dirt, and debt are the three great enemies of the Indian 
villagers. In a country like England where there is a vigorous 
ministry of health, in addition to the usual ways of caring 
for public health, the government attends to town-planning, 
creation of garden cities, sanitary house building, means of 
transit, holiday provisions, and sport ; and lays down laws 
regarding national insurance, minimum wage, maximum 
hours of work, etc. 

Free education, at least in the eaj'lier stages, is universal 


♦ L. T. Hobhouse: Liberalism, p. 159. 
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in all the leading countries of the world to-dtiy. Education 
is almost as indispensable as air, food, and water. The 
remark of Diogenes that “the foundation of every State is the 
education of its youth^^ is even more true to-day than it was 
in his own time. England spends more than 30 million 
pounds a year on the educational service. The U. S. A. has 
a free public school system. The percentage of literacy in 
America, England, Germany, Prance, and Japan is very high. 
In India it is only 7 per cent. It is obvious that the over- 
whelmingly large percentage of illiteracy in our country is a 
very great stumbling-block to good citizenship and to the 
progress of democracy. Legislation has been passed in recent 
years introducing an element of compulsion in primary 
education, but it has not yet made much headway in solving 
the problem of illiteracy. India needs not only the removal 
of illiteracy but also education for citizenship. This means, 
among other things, technical and vocational education, 
emphasis on the vernacular and Indian culture, and education 
related to the life situations of the pupil. As Taylor and 
Brown observe : “Men must be taught to act intelligently, 
politically, and socially as well as learn the three R^s. The 
school must educate for citizenship as well as for the occupa- 
tions and proft-ssions.'"* The contents of the school curriculum 
should educate for life and for living.^^ t 

111. The Duties of Citizenship* 

It is unfortunate that many people seem to think of 
citizenship only in terms of rights. They rarely emphasise 
the duties which citizenship involves. It stands to reason 
that if the individual can claim rights from the State, so can 
the State from the individual; for every right implies a 
corresponding obligation. Prom our childhood up we are 
taught the necessity of performing our duties. At home and 

* C. 0. Taylor and B.^'. Brown: Human Relations, p. 27. 

t Op. cit, p, 30, 
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school children are taught the duty of obedience. At work 
we readily accept the idea that it is our duty to do our work 
as faithfully and as well as we can. It is admitted in every 
society that a man should provide for his wife and children. 
If he is a member of a social or recreational club, it is taken 
for granted that he will obey rules. Yet, when we come to 
membership in the State, there is a tendency on the part of 
general to think almost exclusively in terms of rights and 
forget the corresponding duties. This tendency is probably 
due to the mistaken idea that the State and its government 
are engines of oppression and that, therefore, we should not 
render to them any more obedience than what is strictly 
required on pain of punishment. If, as we believe, the State 
and government are not something apart from the citizens of 
the community, but exist in order to promote their highest 
good, the duties of citizenship will be as readily recognised 
as the rights. 

Even after granting that the citizen has duties to the 
State, there is considerable difference of opinion as to what 
form these duties should take. In general, we may classify 
duties into legal and moral duties, although there are some 
duties which are both legal and moral. It is obvious that 
violation of legal duties is liable to be punished by law, 
while violation of moral duties cannot be so punished. 

Legal Duties — Among the fundamental legal duties may 
be mentioned: 

(1) Respect for law. 

(2) Help to maintain order. 

(3) Service on the jury. 

(4) National defence. 

(5) Payment of taxes, rates, and cesses. 

(6) Exercise of the vote (both legal and moral). 

(7) Education of children. 

(8) Maintenance of public heakh and sanitation. 

(1) Respect for Zati?— This is the first duty of every 
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citizen. Without orderliness and a spirit of law-abidingness 
no country can advance very far. Respect for law should be 
inculcated at home and school, for that is the very foundation 
of true citizenship. As a general rule, even bad laws should 
be obeyed till they are repealed by constitutional methods.' 
This does not mean that, in very exceptional cases, there is 
not the ‘duty' of resistance. 

Laws to-day are a legion in number, and it is not easy 
for the ordinary citizen to be conversant with all of them. 
Yet no State allows ignorance of law as an excuse for its 
violation In some cases, however, punishment for offences 
committed in ignorance may be comparatively slight. But, 
as a general rule, every citizen is supposed to acquaint 
himself with the laws which govern him. Citizens’ leagues 
and orgnisations of other kinds exist in many countries for 
meeting this need. 

Law is not a harsh tyrant. To the extent to which it is 
moulded by the general will of the people, it ceases to be 
an extraneous authority imposing itself upon the citizen 
and succeeds in becoming his own will purged and purified 
of all selfishness. As a recent writer puts it, “law is really 
a mass of rules and customs which all the worthy members 
of a State agree upon as necessary to safeguard their common 
welfare and liberties against those who would attack or deny 
them." Government exists in order to enforce these rules 
and customs. Hobbes pictures a state of lawlessness in these 
forcible words : ‘Tii such a condition, there is no place for 

industry and consequently no culture of the earth 

no knowledge no arts; no letters; no society; 

and which is worst of all, continual fear and danger of 
violent death. And the life of man, solitary, poor, nasty, 
brutish and short."* 

In India not all lajrs express the common assent of the 


* Leviathan : ch- XI1I< 
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people. Some of them are the decrees of the supreme execu- 
tive authority, and the extent to which they do not express 
the active consent of the people, they put a strain upon 
their loyalty. 

(2) Maintenance of order — The good citizen should not 
only keep the laws himself; but help the government in 
the enforcement of laws. The extent to which this duty is 
enforced varies from time to time and place to place. As a 
general rule, the machinery of the State is adequate to cope 
with law-breakers. But when the spirit of lawlessness be- 
comes serious, chronic or wide-spread the State calls upon 
all citizens to come to its aid. In this respect, then, every 
citizen is a public servant and a guardian of the laws of 
his country. Section 17 of the Police Act in India demands 
special duty of the citizens in emergency. “In any disturbed 
area, if it appears to the magistrate that the regular police 
is not sufficient for the maintenance of order, he might re- 
quire some citizens to enrol themselves as special Police 
Offiers and then they come under the discipline of the re- 
gular police force.’'* 

Service on the jury and other public bodies —Serv- 
ing on the jury and acting as assessors are honoray duties 
imposed on citizens and are well-recognised in India. Section 
267 of the Code of the Criminal Procedure lays down; “The 
jurors shall be chosen by lot from the persons summoned to 
act as such in such a manner as the High Court may from 
time to time by rule direct." Section 284 of the same Code 
provides for the summon of assessors. Section 332 provides 
that “Any person summoned to attend as a juror or as an 
assessor who, without lawful excuse, fails to attend as a juror 
or as an assessor who, without lawful, excuse, fails to attend 
as required by the summons, or who, having attended, departs 
without having obtained the permission of the court, after 


•V. S. Sastri : Op, cit., p. 91. 
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being ordered to attend, shall be liable by order of the Court 
of Sessiohs to a fine not exceeding Bs. 100". 

(4) Military dttty— Defence of one's country at the 
hour of great need is supposed to be the supreme duty of every 
citizen. There are some to whom patriotism is practically 
synonymous with military duty. This, of course, is a faulty 
view. So long as patriotism is made to synchro a ise with 
militarism, so long will the cause of international peace and 
good-will suffer. 

Theoretically, every citizen of military age, generally 
between 18 and 45 years of age, is supposed to take up arms 
when the time comes for action, although this is not 
universally insisted upon. As a rule, this duty is considered 
to be more a matter of honour than of law. Conscription 
is resorted to when governments become desperate, and 
sufficient numbers of people do not enlist voluntarily. Some 
countries offer inducements for the growth of population 
in order to increase or maintain their military strength. 
Compulsory military training is provided by some States In 
normal lines the modern State relies on the professional armies 
for all ordinary emergencies. 

(5) Payment of taxes, rates and cesses — It is obvious that 
the conduct of government means a large outlay of expen- 
diture. For this purpose taxes are raised by the central 
government and rates by the local. In countries which are 
democratically governed, the citizen has considerable rights 
of determining what taxes shall be levied upon him. "Tax- 
ation without representation" is an obsolete principle in such 
countries. In India a considerable part of State expenditure 
is non-votable by the legislature. Even among the items 
which are votable by the legislature, any grant which is 
refused by the legislature may be restoi'ed by the Qovernor 
or the Governor-Q-eneral, if he considers it necessary for 
the good government of ‘the province or country as the case 
may be. 
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(6) The exercise of vote — The vote is not only a right, 
bat also a sacred duty. Most States impose no penalties for 
failure to vote. In some States, however, if a citizen fails 
to vote for no good reason, he is liable to be fined. The 
ideal of citizenship requires that the vote should he regarded 
as a duty. The apathy of the voter is one of the weaknesses 
of democracy. The time may come when a person who 
continually fails to exercise his vote will be disfianchised 
and deprived of other rights of citizenship as well. Mr. V. S. 
Sastri is right when he says, ‘^he who refuses or neglects to 

use his vote thereby proclaims to the world that he is not 

yet fit to become a member of a democratic polity.^'* 

(7) Education of one's cAiZcZren— In our modern society 
education is an urgent necessity. For the sake of earning 
a living as well as for the necessary adjustment of the per* 
son to the environment in which he lives, education is 
considered indispensable. Realising the importance of this 
fact, many States provide for free and compulsory education, 
and parents and guardians are required to send children to 
school on pain of punishment. The school-leaving age varies 
from country to country, although the present tendency is 
to prolong the period of education till the child is sixteen 
or eighteen years of age. In some of the part states of 
America, even university education is provided free of 
charge by the state universities. 

(8) Health and Sanitation — The modern State pays 
much attention to the health of its people. It maintains a 
department or ministry of health to supervise the conditions 
which have a bearing on public health and undertakes posi- 
tive measures for the improvement of the health of the 
people. Certain minimum requirements are laid down to 
ensure the safety of tlN3 people against epidemics and infec- 
tious diseases, as well as against insanitary conditions such 


♦ Op cit., p. 93. 
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as filth, bad odour, shutting out of air and light, polluting 
of drinking water, etc. 

Maral Duties — are even more important than 
legal duties. They are duties discharged voluntarily by 
every right-minded citizen. It may be safely said that the 
country in which the sense of public duty or public spirit is 
weak or absent or where citizens perforin duties simply 
because they are required of them by the law of the land is 
definitely on the decline path. True citizenship depends to a 
large extent on sound social and moral standards. It cannot 
very well be legislated into existence by the State, 

The principal moral duties are — 

(1) Study of citizenship 

(2) Cultivation of public spirit 

(3) Proper exercise of the vote 

(4) Self-reliance 

(5) Education 

(6) Care of health 

(7) Thrift 

(8) Help of the weak 

(9) Resistan^se to the State, when absolutely necessary. 

(1) The study of citizenship — Turgot remarks ^Hhe 
study of the duty of citizenship ought to be the foundation 
of all other studies.^" This is indeed a wise saying worthy of 
acceptation. The good citizen should consider it his duty to 
make clear to himself the responsibilities which he owes to 
himself, to his family, to his neighbourhood, to his occu 
pational group, to his village or city, to his 
country, and to the family of nations. Any one who fails 
to do his duty in all these spheres of life and conduct fails in 
his citizenship, for citizenship, as said already, is a series of 
ever-widening concentric circles. It begins with the 
individual, the family, and the neighbourhood, but in course 
of time engulfs the whftle of mankind. 

(2) Gultivation of public spirit — Public-spiritedness is 
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of utmost importance to good citizenship. Under this heading 
we may include such virtues as consideration for others, 
regard for public property, keeping one's surroundings tidy 
and clean, mutual helpfulness, co-operation, balanced 
judgment, readiness to stand up for the rights of others, and 
willingness to serve on public bodies even at some personal 
inconvenience. High intellectual qualities, military strength, 
and powers of organisation can accomplish little or nothing 
if they are not accompained by intense public spirit. 

As far as India is concerned, it is legrettable that there 
is not a high degree of public spirit. Individual and 
communal selfishness are rampant. In some big cities of India, 
it is practically impossible to get a wink of sleep at nights 
during the marriage season which lasts for three or four 
months in the year. Loud street music is played at all hours 
of the night from sunset to sunrise to the accompaniment of 
louder fire- works and fire crackers. Public conscience in 
India has not yet been sufficiently aroused to demand 
legislation which will put an end to such unnecessary 
nuisances. Mutilation of public property, or at least careless- 
ness in the use of it, is not an uncommon phenomenon in our 
midst. Spitting in public places and in railway compartments, 
the dumping of household rubbish on public thoroughfares, 
and carelessness in the spread of infectious diseases are 
found to a considerable extent. While much attention is paid 
to personal hygiene, not enough attention is given to social 
hygiene. Mutual helpfulness and co-operation do not always 
go beyond the narrow walls of one's own group, caste or 
^community.' A clear consciousness of the national community 
is still in the making. It is not yet widely recognised that 
sectionalism in thought^ word, and deed is unworthy of a 
good citizen. Readiness to consider all the sides of a question 
and arrival at a balancSd judgment are somewhat absent. 
There is a marked disinclination to interfere when the public 
is being openly wronged. One often sees third class railway 
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compartments packed like sardines, vehicles turning at the 
wrong corner in the street, buffaloes loaded to death, and the 
poor being trodden under foot. Yet those who would raise 
even a feeble voice of protest are few and far between. Men 
and women of intelligence, character, and progressive outlook 
do not always show a willingness to serve on public bodies 
or educate public opinion along right channels. Many of 
these defects, it needs hardly be said, are by no means 
peculiar to India. 

(3) Proper exercise of the vote — As seen above, proper 
exercise of the vote is as much a moral responsibility as a 
legal duty. The good citizen should vote for the programme 
rather than for the man. He should refuse to become a slave 
to partyism. At all times he should exercise his judgment. 
Selfish considerations should play as little a part as possible. 
The good citizen should think of himself last and the good of 
the community first. 

(4) Self-reliance — One of the elementary duties which 
every citizen should keep before himself is the duty of self- 
support and self-reliance. No one has the right to cultivate 
a pauper mentality. Every one should be able to lift his 
own weight. Boys and girls at home and school should be 
taught that idleness is antbsocial and that all work is service. 
Practice of the dignity of labour should become almost a 
religious duty of every self-respecting citizen. All should 
work at something useful to the community, which at the 
same time gives them joy. Our educational system should be 
so modified as to make it possible for the teacher to discover 
and develop skill of some sort in every boy and girl-mecha- 
nical, industrial, artistic or literary. 

(5) Edutation — If, as Diogenes says, ‘’the foundation of 
every State is the education of its youth,"' it is necessary for 
everybody to educate hipaself and his children In sketching 
his ideal State in the Republic^ Plato gives a very high place 
to education and holds that th,e strength of the State depends 
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upon its education. Without a vrell trained and well-cultivated 
mind, no one can adequately fill his proper place in society. 

(6) Care of Health — Not only should the good citizen be 
an educated man. He should keep himself in health and strength, 
remembering that a healthy body moans a healthy mind. He 
shouldcultivateclear and healthy habits and keep his surroun- 
dings absolutely tidy and clean. He should bear in mind the 
maxim, cleanliness is next to godliness. In the words of 
Descartes, health “is both the foundation of all other goods 
and the means of strengthening the spirit itself." 

(7) Thrift — Saving is not the same as hoarding.- While 
there has been much boarding in India, there has not been 
enough intelligent saving. Thrift is both a public and. 
private duty. Prom the public point of view, it strengthens 
the economic position of the country. One never knows 
when wars, floods, and famines will visit any country. When 
such calamities arise, the State instantly requires large loans 
to protect the welfare of the people, and unless the citizen 
has saved that money, the State cannot have it. It is 
instructive to note that the most powerful countries of the 
world from the economic standpoint are those in which the 
habit of thrift is deep-rooted. 

Prom the standpoint of the individual, too, thrift is an 
absolute civic duty. It is the best safeguard against 
sickness and old age. It is often believed that old age creeps 
on us gradually. But the fact is that it comes all too soon, 
and the man who has not put by for the rainy day finds 
himself stranded. If each citizen realised the- -value of 
thrift, there would not be the same amount of pauperism and 
destitution as at present; nor would the heed for organised 
charity be so great The State tries to inculcate the habit 
of thrift by such means as Insurance Acts and Old Age 
Pensions. Every citizen should respond to- these worthy 
endeavours of the State, as far as it lies in his power. 

(8) Help of the '^foor — Poverty is ontt Of the greatest 
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curses of modern society. While some of it may be deserved, 
some of it is certainly undeserved. The present day capita- 
listic society is sick at heart to the extent to which it is 
unable to find remedies for chronic unemployment and 
undue poverty and fails to make the ‘life creative' possible for 
every citizen. It is foolish to wait for national socialism or 
world-wide communism before we tackle our social and 
economic problems. While the State can, and should, do 
much to solve these, the responsibilities of the citizen should 
not be forgotten. Voluntary efforts by the individual and 
groups of individuals can go a long way in mitigating some 
of our present ills. As a recent writer puts it: “even when 
the nation as a whole was unripe for reform or violently 
opposed to it, a Shaftesbury was able to get laws abrogated 
which worked oppressively on women and children; a John 
Howard succeeded in effecting improvements in prison-life 
not only in his own country but in other lands as well; and 
a Wilferforce spent his life-time winning freedom for slaves, 
when even organised religion held slavery justifiable as an 
institution."* The good citizen should have “a passion for 
improvement" and a keenness for social service. He should 
utilise to the full existing social agencies which aim at a 
better and more just world order. 

(9) Resistance to the State (See pages 229-31). 

IV. Hindrances to Good Citizenship. 

Bryce speaks of indolence, private self-interest, and 
excessive party zeal as hindrances to good citizenship. Of these 
indolence is the most common. Sheer indifference prevents 
many a man from studying and reflecting upon public 
qu^tions. . It is often forgotten that the problems of govern- 
ment and State are the problems which concern every 
citizen. Very few voters in any country take the trouble to 
think befoire they vote. So often they vote according to the 


* P. Appasamy: Leagal Aspects of Social Reform, p. 232. 
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dictates of party leaders or in order to oblige their friends. 
There is another group of people who fail to reflect seriously 
on political questions owing to one or more of the following 
causes: — daily struggle for earning a livelihood, want of time 
and opportunity, imperfect education, and absence of contact 
with public life. 

Self-interest is another great enemy of good citizenship. 
It is easy to get into the frame of mind which says that it is 
best to leave political questions to government officials and 
professional agitators. The excuse ‘'Politics is a dirty game’' 
is often given to hide one's own indifference and crass 
selfishness. If all good citizens in a democratic country 
refrain from taking an interest in civil and political questions, 
it is obvious that way will be paved for dictatorship, 
oligarchy or mob-rule. Apropos of this, Lahiri and Banerjea 
observe: “If the people are not willing and able to discharge 
their civic duties and guard their rights, a veiled dictator- 
ship — oligarchy or bureaucratic government— will soon 
displace representative government.” 

Excessive party zeal is a third hindrance to good 
citizenship. If parties come to mean the rule of selfish cliques 
and the use of high-sounding phrases and programmes to 
countenance jobbery and corruption, it is time to abolish 
them, or at least seriously modify them. A recent writer 
states the matter thus: “A party is legitimate and useful 
when it is organised on a principle and embodies a doctrine. 
It is dangerous and illegitimate when it blindly follows a 
leader and concentrates its efforts to seize or to keep political 
power or some other more distinctly material benefit.” 

An evil altogether peculiar to India is that of commun- 
alism. People are trained to think not in terms of the entire 
national community, but of the particular religious groups to 
which they happen to belong. Smaller loyalties are encouraged 
and fostered at the expense, and even t<fthe exclusion, of larger 
loyalties, ¥or purposes of election the country is divided 
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into communal electorates. It is as if the State should tell 
the citizen : “You had better consider yourself for voting 
purposes as a member of such and such community and not 
a member of the whole collectivity, vote for your interest, 
vote for your people, do not think of the rest.”* The public 
life of the country is vitiated by communal feeling and 
narrowness. 

Other hindrances to good citizenship in India are “the 
esistence of social disabilities and caste divisions, hereditary 

claims to social and political authority, the 

prevailing illiteracy and want of education of the masses, 
together with a lack of any adequate idea of civic rights 
and duties.”! 

V. Removal of Hindrances to Good Citizenship. 

Bryce suggests two ways of removing hindrances to 
good citizenship. They are ‘mechanical’ and ‘ethical'. By 
‘mechanical' he means improvements in the structure of 
government. This includes changes in laws, institutions, and 
political methods. By ‘ethical' he means improvement in the 
character and spirit of the people. Of these two methods the 
‘ethical’ is undoubtedly more efficacious. Yet the 'mechanical' 
devices should not be ignored. 

Under the ‘mechanical’ devices, an important place 
should be given to the promotion of literacy and training in 
local self-government. It stands to reason that an uneducated 
and ignorant mass is not the best material for good citizen- 
ship. Nor are people who have been used to autocracy in 
every walk of life, and have not learnt to govern themselves 
through neighbourhood organisations, municipalities, district 
boards and the like. Speaking to the East India Association 
in 1927 on Western influence in the East, Mr. Mallik of the 
India Council said that “the introduction of self-government 

* V. S. Sastri : Op.*cifc, p. 104. 

t Lahiri and Banerjea: An Introduction to the Principles 
of Civics, pp. 12^29. 
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without giving the people the benefit of a free and effective 
primary education and an adequate training in real local 
self-government, is a mistake which is simply colossaL" 
Lord Bryce writes in the same vein when he says, “The habit 
of self-government is the best training for democratic govern- 
ment in a nation. Practice is needed to vivify knowledge. 
“Universal education,” say Taylor and Brown, “is a necessity 
in government of and by the people,” * 

As far as India is concerned, the structure of the govern- 
ment should be so changed as to discourage communalism 
and provincialism and encourage nationalism. While law 
{done cannot accomplish this result, it is undoubtedly one 
of the important means to that end. A substantial degree of 
self-government is another Way of strengthening citizenship. 
So long as a person has the feeling that the government 
which he is called upon to serve is an alien government and 
that what self-government he enjoys is largely a matter of 
form, he is not likely to cultivate the best civic virtues 
Neither will civic enthusiasm rise to a great height as 
long as the social and political organisation of a country 
grinds the people down to poverty and ensures the safety 
and continued prosperity of vested interests. Social in- 
justice, unmeaning equality, gross discrimination, and political 
favouritism are sure to sap the vitality of citizenship. 

On the ‘ethical’ side, the first place should undoubtedly 
he given to proper home training. The home is the nursery 
of many virtues. It is thei'e that the foundations of future 
character are laid. If in a good home the child learns such 
virtues as self-forgetfulness, consideration for others, 
generosity, co-operation, and broadmindedness, in a bad home 
it imbibes selfishness, disregard of others, meanness^ rivalry, 
and narrowmindedness. The Catholic leaders are right in 
saying “Give us the child until he is seven and you may have 


* Human Relations, p. 26. 
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him for the rest of his life." It is daring childhood that 
habits are formed and dispositions and attitudes are shaped. 
Such being the case, the value of a good home for citizenship 
is incalculable. I his means, am'- ng other things, educated 
fathers and mothers who have a devotion to the State and a 
keen desire to serve. Mrs. Bosanquet describes the family as 
“the great discipline through which each generation learns 
anew the lesson of citizenship.” 

Equally important with the home is the school. We have 
already spoken of the urgent necessity of literacy ; but 
literacy alone cannot produce good citizens. We need a 
system of education which will train pupils for social living, 
encourage co-operative methods and group ideals, mould 
character, and instil a legitimate national pride and national 
spirit. Eldridge remarks, “competent citizenship is based on at 
least an elementary knowledge of history, sociology, economics, 
and political science, especially those phases thereof that 
illumine the problems of the particular citizen.”* It is a fatal 
mistake for the teacher to assume that his task is simply to 
teach the science of citizenship and that the part of the pupil 
is to accept and practice what he teaches. Citizenship is a 
science which both the teachers and the pupil should learn 
together and an art which both should live together. Only 
a public-spirited teacher can teach citizenship effectively, and 
he alone has a moral right to teach it. “The school must 
educate for citizenship as well as for occupations and 
profes8ions.’'t “A course in citizenship, including a descrip- 
tion and analysis of all civic relationships, local and world- 
wide, should be a part of every school curriculum." J 

Occupational groups, too, can become an effective 
instrument in training for citizenship. The common tendency 
is for them to cultivate an exclusive attitude and fond for 

* The New Citizenship, p. 133. 

f C. C. Taylor and*B. F. Brown : Human Relations p. 27. 
X Op. cit, p. 33. 
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themselves. The good citizen shoald remember that while 
earning a living is a sacred duty of every person, it is not 
right for him to allow his economic interests to crowd out his 
political functions. ‘‘The ultimate function of all industry is 
social service/’ * Industrial values should not be allowed to 
kill ‘^tlie values of those human relations which should 
exist in homes, churches, schools, neighbourhoods, and 
communities.”t 

Caste-groups, when properly liberalised by, and informed 
with, a spirit of patriotism and a love of service, can become 
agents in the promotion of civic virtues. For good or evil, 
the caste system is with us. There do not appear to be many 
signs of its breaking down completely in the near future. 
Already a new spirit Ins been breathed into it, which may 
give it a new lease of life and make it a power fi)r good. 
The caste organisation has a hold upon its members, which 
few other social organisations have on theirs. Therefore, it is 
reasonable to think that if the spirit of exclusiveness and pride 
is removed from caste, it may become a logical and effective 
unitTn the training for citizenship. There may very well 
be healthy rivalry and emulation between the different caste 
groups in their eagerness to improve their social, economic, 
and educational conditions and in their devotion and service 
to the nation and the State. 

The press, the platform, the church, and neighbourhood 
organisations of various kinds also have a very important 
part to play in inculcating civic virtues. They should 
emphasise such ideals as order, progress, service, freedom, 
justice, co-operation, national unity, and intexmational peace 
and international responsibility. The press which indulges 
in one extreme point of view or in half-truths, the orator 
who works on people^s ^motions for his own advantage or for 

* Op. cit. p. 41. 
t Op* cit. p. 48, 
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the advantage of a small group, the church or religious 
organisation which fosters contempt or hatred of those outside 
its own walls, and the neighbourhood organisation which 
loses the wood in the trees and cultivates a parochial outlook 
— all these arc guilty of doing a distinct disservice to the 
cause of citizenship. 

Conclusion — Citizenship is not a mere political function. 
It is a social and moral, function as well. The good citizen 
should be a good man in every walk ai^d activity of life. 
For this purpose all his human relationships should be of the 
highest order. In the words of E. M. White, the three' 
essential qualities of good citizenship are commonsense, 
knowledge, and devotion. To use the language of the same 
writer again, the citizen should take a wide survey. He 
should have a historical basis. He must connect the .past 
with the present and the future. With his feet in the road 
of order, he must turn his face towards progress. All 
preparation for citizenship is useless unless citizenship is 
practised. As Lahiri and Banerjea say, ‘‘Good citizenship is 
in the nature of a trust for the community.'^ The good and 
faithful citizen should take an oath to himself, very much 
like the Ephebic oath taken by Athenian young men in the 
beginning of the second year of their military training : “I 
will not bring dishonour upon my arms, and I will not desert 
the comrade by my side. I will defend the sacred places 
and all things holy, whether alone or with the help of many, 
I will leave my native land not less but greater and better 
than I found it I will render intelligent obedience to my 
superiors, and will obey the established ordinances and 
whatsoever other laws the people shall harmoniously establish. 
I will not suffer the laws to be set aside or disobeyed, but 
will defend them alone or with the help of all. And I will 
respect the memory of the fathers. The gods be my witness.''^ 


* Quoted by Lahiri and Banerjea: Op. cit., p. 126 . 
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